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NO . 612,668 

WILLIAM MARSH RICE UNIVERSITY, 
ET AL 

vs. 

WAGGONER CARR, ATTORNEY 
GENERAL OF THE STATE OF TEXA$ 

IN THE DISTRICT COURT OF 

HARRIS COUNTY, TEXAS 

L-157TH JUDICIAL DISTRICT 

TO THE HONORABLE JUDGE OF SAID COURT: 

NOW COME the plaintiffs WILLIAM MARSH RICE 

UNIVERSITY, herein called "Rice University" (previously 

known as WILLIAM M. RICE INSTITUTE FOR THE ADVANCEMENT 

OF LITERATURE, SCIENCE AND ART until by Charter amendment 

filed t he 6th day of April, 1960, the name was changed to 

WILLIAM MARSH RICE UNIVERSITY), an educational and 

eleemosynary corporation organized under the laws of the 

State of Texas, and the Trustees of said corporation 

appointed under the terms of its Charter, as follows: 

George R. Brown, William A. Kirkland, J. Newton Rayzor, 

John S. Ivy, Harmon Whittington, Daniel R. Bullard and 

H. Malcolm Lovett, all of Hous ton, Harris County, Texas, 

and with leave of court first had and obtained, file this 

their first amended petition herein. The plaintiffs 

apply to this Honorable Court for various types of relief, 

including that which the Court may grant under the equit

able doctrines of cy pres and deviation incident to the 

construction and/ or reformation of inter vivos grants, 

including indentures of the kind which resulted in the 

creation of Rice University as a corporation in 1891. 

Specifically the plaintiffs seek the court ' s approval 



. . 

of their construction of the organic instruments by 

which Rice University wa,s created, or the reformation 

thereof, if necessary, to the end that the plaintiffs 

be authorized : 

1 . to charge students , who are admitted 

to Rice University and are able to pay the 

same, such amounts of tuition, fees or other 

payments as the Board of Trustees in their 

discretion ma y from time to time determine and 

deem necessary, such amounts to be applied to 

the support and operation of Rice University ; 

and 

2 . to admit as students of Rice University 

without regard to race or color, persons who 

qualify with its standards and requirements for 

admission and rules and regulations established 

from time to time by and in the discretion of 

its Board of Trustees. 

Pursuant to Article 4412(a) Revised Statutes 

of the State of Texas (Acts 56th Legislature, Chapter 

115, Title 70 ), the plaintiffs make a defendant herein 

the Honorable Waggoner Carr, Attorney General of the 

State of Texas, representative of the general public by 

reason of its interest in said educational and elee 

mosynary corporation as a charitable trust, and allege: 

I. 

The plaintiff, RICE UNIVERSITY, was incorporated 

under the laws of the State of Texas on the 18th day of 
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May, A. D. 1891, under the name of WILLIAM M. RICE 

INSTITUTE F~R THE ADVANCEMENT OF LITERATURE, SCIENCE 

AND ART. Its Charter has at all times continued and 

is now in full force and effect, having been renewed and 

extended for an additional period of fifty (50) years on 

the 28th day of April, 1941 . 

Said corporation was organized without any 

capital stock and has never had any capital stock. It 

was incorporated pursuant to the direction of William 

Marsh Rice, herein called the "Founder", in an Indenture 

dated May 13, 1891 between himself and F. A. Rice, James 

A. Baker, Jr . , E. Raphael, C. Lombardi, J. E. McAshan 

and A. S. Richardson (who with the Founder were therein 

designated as Trustees), setting forth the terms and 

provisions under which the original gift by the Founder 

and subsequent donations and acquisitions were to be 

used. This Indenture is set forth verbatim in the origi

nal Charter. This corporation was also the residuary 

legatee and devisee under the last Will and Testament of 

the Founder. 

II. 

About the year 1907, after the estate of the 

Founder had been administered and all assets were avail

able to proceed with carrying out the Founder's purpose, 

the Trustees (then comprised of four of the original 

Trustees, James A. Baker, Jr., C. Lombardi, J. E. McAshan, 

and E. Raphael, and two nephews of the Founder, W. M. 

Rice, Jr. and B. B. Rice, who became Trustees to fill 
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vacancies occurring by reason of the death of the Founder 

and his brother, their father, F. A. Rice) undertook the 

doing of all things appropriate to the organization of a 

university. Thereafter, following intensive preparation 

for the undertaking, said Trustees, on September 23, 1912, 

opened in Houston a university dedicated to the advance

ment of literature, science and art in keeping with the 

express wording of the founding Indenture and its Charter. 

It was their then recorded view that the new institution 

would aspire to, and eventually achieve, university 

standing of the highest grade, "with three grand divisions, 

science, humanity and technology." 

Recently, Rice University celebrated the 50th 

year since its opening and commemorated this event with 

convocations and symposia of scholars of local, national 

and international renown . Its Trustees believe it has 

moved, each year since it was founded, in the direction 

of attaining a stature of rank among the leading univer

sities of the State, Nation, and World, and that today 

it is recognized as having made substantial progress 

toward that end. Much remains to be done to achieve the 

lofty goal conceived by its Founder and original Board of 

Trustees, as aforesaid, and it has become clear to the 

Trustees that if Rice University is to continue its 

progress along with other universities of comparable 

stature, it must be relieved of certain restraints, if 

any, upon its conduct which relate to method and admini

stration and not to primary objective, all as hereinafter
• 
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described. And the plaintiffs are unanimously of the view 

that unless said restraints are removed, either they will 

be unable to achieve, or they will be substantially impaired 

and hindered in achieving, the primary objective of the 

Founder, i.e. the operation of a university of the first 

order and all that is implied in such operation. 

III. 

In the Indenture of May 13, 1891 and in Rice 

University ' s Charter appear the following provisions : 

"First:--That the above sum of Two Hundred 
Thousand Dollars is an Endowment Fund; that the 
interest, incomes, issues and profits thereof 
shall forever be devoted to the instruction and 
improvements of the white inhabitants of the 
City of Houston, and State of Texas, through 
and by the establishment and maintenance of a 
Public Library and Institute for the Advance
ment of Literature, Science and Art, to be in
corporated, as hereinafter provided, and to be 
known by such name as the said parties of the 
second part, may in their judgment select." 

* * * * * * 
"Seventh:--The Endowment Fund, herein men

tioned, including all future endowments, dona
tions, and bequests that may hereafter be made 
to the said Institute, not otherwise provided, 
shall be devoted to the following objects, and 
purposes, to-wit: 

"A. To the establishment and maintenance 
of a Free Library, Reading Room, and Institute 
for the advancement of Science and Art. 

"B. To provide, as soon as the fund will 
warrant such an expenditure, for the establish
ment and maintenance of a thorough polytechnic 
school, for males and females, designed to give 
instructions on the application of Science and 
Art to the useful occupation of life; the re
quirements for admission to which shall be left 
to the discretion of the Board of Trustees. 
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11 C. Said Library, Reading Room Scientific 
Departments, and Polytechnic School, and the in
struction, benefits and enjoyments to be derived 
from the Institute to be free and subject to 
such restrictions only, as in the judgment of 
the Board of Trustees will conduce to the good 
order and honor of the said Institute." 

* * * * * * * 
11 Eleventh: --Full authority is hereby given 

to said Trustees to formulate and enforce such 
by-laws, rules and regulations, for the govern

•ment of the affairs of said Institute as in 
their judgment they may deem proper . 11 

Plaintiffs seek : 

1. An interpretation by this Honorable 

Court of Clauses "First'' and "Seventh" quoted 

above that the Trustee s , in the exercise of 

their discretion, are free to accept as students 

qualified applicants without regard to color and 

to charge tuition to those able to pay the same. 

2. In the alternative, if such be necessary, 

that because of changed circumstances and condi 

tions since 1891, this Honorable Court through · 

the application of the equitable doctrines of 

cy pres and deviation authorize the plaintiff 

Trustees to take the action specified in 1. 

above , and, if necessary, reform the Original 

Indenture accordingly. 

3 . In the alternative, if such be necessary, 

this Honorable Court render a declaratory judgment 

under Article 2524 - 1 of the Revised Civil Statutes 

of Texas that: 

a. Since Rice University is a Texas 

corporation and the plaintiff Trustees are 

the only membe r~ thereof, said Trustees are 
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authorized and empowered under the laws 

of Texas pertaining to such corporation 

to amend the Charter thereof and eliminate 

therefrom the words "white" and 11 free 11 
, 

and that there is nothing in any of the 

basic instruments involved herein which 

prevents such action; and 

b. Under the 14th Amendment of the 

Constitution of the United States, no 

state court can (1) require the plaintiff 

Trustees to apply the restriction in Clause 

11 First 11 
, if there is such restriction, that 

students of Rice University be limited to 

"white inhabitants 11 
, or (2) award damages 

against or remove said Trustees for failure 

to apply and enforce such restriction. 

IV. 

CLAUSE 11 FIRST 11 RE: THE RACIAL RESTRICTION, IF ANY 

A. The university, as an institution - one of 

the oldest established by man - has traditionally been 

operated in a climate of seeking scholars and their knowledge 

rather than excluding either. The university, as an insti

tution in the United States, has developed without any 

arbitrary qualification or restraint against admission, 

except in the Southern states. In keeping with the customs 

and practices extant until very recent years in the South, 

private and state universities alike have not admitted 

Negroes as students regardless of their qualifications. 
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These customs and practices have changed) and state univer

sities in the South and all but one or two private colleges 

and universities in the United StatesJ so far as plaintiffs 

have been able to ascertain) now admit qualified applicants 

without regard to color. Rice stands practically alone as 

the last private university in the South and in the Nation 

which has not admitted) or does not stand ready to admitJ 

qualified applicants without regard to color. It is equally 

important to the continued development of Rice University 

and to the maintenance of its position among the universities 

of the State and Nation that it be permitted to operate as 

do all other comparable universities) with such standards 

for admission as it alone may fix based upon academic 

achievement and other relevant factors) but without arbitrary 

restraint as to color. 

B. In seeking judicial relief herein soughtJ 

the Trustee plaintiffs respectfully show thatJ though the 

reference in Clause "First" is to "white inhabitants of the 

City of Houston) and State of Texas J II Clause 11 Seventh" 

provides that "the requirements for admission*** shall be 

left to the discretion of the Board of Trustees 11 
; that these 

two provisions should be construed in the light of (a) the 

primary objective set out in said Indenture) the establish

ment of a university of the highest class; and (b) the moresJ 

the lawJ the customs) the practices and the changed conditions 

in the South since 1891 when said Indenture was written. 

The Trustee plaintiffs respectfully aver that when all of 

the provisions of said Indenture are considered) including 
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numerous other provisions therein granting to the Trustees 

broad flexibility and discretionary powers in the admini

stration of the trustJ an ambiguity arises as to whether 

admissions should be governed by the "discretion of the 

Trustees" or by a restrictive construction of language in 

the Indenture which would constitute an arbitrary and 

inflexible barrier on admissions) having no necessary 

relation to merit or over-all qualifications of students. 

C. The original Trustees and their successors) 

including the plaintiff Trustees) construed both the 

Original Indenture and the Charter creating Rice University 

as granting them authority) and directing themJ to create 

an educational institution in Houston of the highest 

qualityJ and said Trustees undertook from the inception of 

that task to plan a university of academic excellence and 

standing comparable to the best universities in the nation 

and all Trustees) including the present onesJ have workedJ 

and are workingJ toward attaining that goal. ~he Trustees 

in 19O7J after making a comprehensive search of qualified 

scholars who might be available to serve as the first 

President of Rice University) employed Dr. Edgar Odell 

LovettJ then a professor at Princeton University. In addi

tion to studying the universities and colleges of this nationJ 

Dr. Lovett spent more than a year in travel from England to 

Japan studying the universities and colleges of Europe and 

Asia. After the return of Dr. Lovett to this countryJ an 

additional year was spent in planning Rice University before 

actual construction started on the physical plant. The 
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university was opened in the fall of 1912 and from that time 

the Trustees recognized that an important element in the 

educational opportunities afforded by a university is the 

composition of the student body; that students from Houston 

or elsewhere in Texas could not become beneficiaries in the 

full sense intended by the FounderJ unless they could be 

educated in an atmosphere wherein knowledge and ideas could 

be exchanged with students and faculty drawn from other areas 

within and beyond the United States of America. AccordinglyJ 

there have been admittedJ since the earliest days of the 

universityJ reasonable numbers of out-of-state studentsJ 

among whom were members of the brown and yellow races. Students 

at Rice University have never been restricted to "white persons". 

This was a practical construction placed by the Trustees upon 

the Indenture and Charter for more than half a century and a 

resolutionJ in their discretionJ of any ambiguity arising 

from the different provisions relating to admission and 

qualification of studentsJ it being the belief of the Trustees 

that even if the Founder had in mind benefiting the white 

inhabitants of the City of Houston and the State of TexasJ he 

had not intended to limit Rice University solely to those 

personsJ and that said white inhabitants could be educated 

best by the creation of a university of the first class which 

would include as studentsJ to a limited extentJ qualified 

applicants even though they were not members of the white 

race or inhabitants of the City of Houston and State of Texas. 

ThusJ the Trustees for 51 yearsJ have not regarded the pro

visions of the aforequoted Clause 11 First 11 as inflexible in 
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regard to either the residence or color of students. Rather, 

they have always interpreted such provisions in the light of 

the primary objective of the Founder - the establishment and 

maintenance of a true university, and all that undertaking 

implies. While no Negro students have been admitted to Rice 

University, the Trustees are now unanimously of the opinion 

that, in view of the educational, social and political climate 

in which Rice University must operate, the attainment in the 

future of the broad primary objective of the Founder is incon

sistent with the construction of the above quoted provisions 

of said Indenture as an inflexible restriction on admission 

of students solely due to color, and calls for a resolution 

of such ambiguity in the document in favor of the construction 

herein sought . 

D. Due to changes in circumstances, conditions, 

customs and laws, adherence to the restriction, if any, that 

students be limited to "white inhabitants" will seriously 

hinder and impair the Trustees in attaining the primary 

objective of the Founder for the following reasons: 

1 . The building of a university of the 

highest class is dependent upon obtaining a 

faculty of that calibre . Both on the grounds 

of principle and for the reasons hereinafter 

alleged, many prospective and desirable faculty 

members will not be associated with a university 

which refuses to admit qualified applicants solely 

on the basis of color. 

2 . Universities of the highest rank in the 

United States, and particularly those engaged in 
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science and engineering, are dependent in sub

stantial measure upon grants made by the federal 

government and by private foundations for various 

research and development projects. There is a 

clear indication that government grants either 

will not be made to schools which reject appli 

cants solely on the basis of color, or will be 

substantially curtailed at such schools, and 

that schools that will not accept qualified 

Negroes may find it increasingly difficult to 

obtain grants from certain private foundations. 

Failure to obtain grants for basic research, 

special studies and development projects will 

prevent Rice University from obtaining the most 

desirable faculty members. For example, no top 

physicist in the United States will cast his 

lot with an institution which cannot participate 

in the federal space program, and universities 

in this nation can participate in that program 

only by acquiescence of the federal government 

and through grants made by it. Only the gove rn

ment is able to finance a comprehensive space 

program. 

3, Top members of the teaching profession 

desire to attract to their institution top 

students regardless of color, and any restric

tion on students who can be admitted to Rice 

University discourages desirable prospective 

- 12 -



faculty members from accepting positions with 

Rice University. 

Enforcement at this time of a restriction that students 

be limited to "white inhabitants" will render impossible of 

attainmentJ or at least impair substantially the ability of 

the Trustees to attainJ the primary objective of the FounderJ 

that isJ the establishment of a university of the highest class. 

The change in conditionsJ customs and laws which has occurred 

since the provision with reference to "white inhabitants " was 

placed in the Original Indenture was not anticipatedJ and could 

not reasonably have been an ticipatedJ in 1891. Because of 

these changes and to permit the Trustees to accomplish the 

Founder's said primary objectiveJ this Honorable Court is 

requestedJ through the application of the equitable doctrines 

of cy pres and deviationJ to authorize the Trustees to disre

gard the restrictionJ if anyJ on colorJ andJ if necessary) to 

reform the Indenture and present Charter of Rice University to 

eliminate said restriction. 

E. Pleading furtherJ plaintiffs allege that 

differences have arisen between them on the one hand and 

certain members of the public represented by either the 

defendant or the intervenors herein incident tb the disputes 

listed below) and plaintiffs request this Honorable Court to 

render a declaratory judgment incident thereto so as to deter

mine and prescribe the rights and authority of the TrusteesJ 

and their potential liabilities) if anyJ with reference to 

the following disputes and controversies: 

1. Plaintiffs assert that as Rice Univer

sity is a Texas corporationJ the Charter of 
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which replaced the Original Indenture) and 

as the Trustees are the only members of said 

corporation) under the Texas laws applicable 

to corporations the Trustees have the right to 

amend the Charter of Rice University so as to 

eliminate therefrom the words "white" and 

"free"J and after said amendment has been made 

none of the other parties hereinJ or those 

whom they represent) will have any right to 

challenge the action of said Trustees) and 

the restrictions) if anyJ caused by the pre

sence of the words "white" and "free " in the 

Original Indenture and in the present Charter 

will be eliminated completely . In 1891J when 

the Founder instructed the Trustees to have a 

corporation organized) the law was thenJ and 

at all subsequent times has beenJ that all 

members of a corporation had the right to 

amend the Charter thereof. By providing for 

the creation of a corporation instead of estab

lishing a charitable trustJ the Founder must 

have intended and understood that the Trustees 

from time to time would have authority) in the 

exercise of their discretion and as sole members 

of said corporation, to amend the Charter by 

complying with the then applicable laws of the 

State of Texas. In his wisdom the Founder 

selected this means of granting to Rice Univer

sity the necessary flexibility so that changes, 
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consistent with the times and attainment of 

the primary objective, could be made by the 

Trustees . For reasons unknown to plaintiffs, 

some members of the public represented by 

defendant or by the intervenors herein, contend 

that the Trustees cannot remove said restric

tions, if any, by a simple amendment of the 

Charter of Rice University. 

2. Plaintiffs further allege that differ

ences of opinion have arisen between the Trustees 

on the one hand and some of said members of the 

public on the other hand as to whether under the 

14th Amendment to the Constitution of the United 

States any state court can (1) require the Trustees 

to apply the aforesaid restriction, if any, in 

Clause "First" that students of Rice University 

be limited to "white inhabitants", or (2) award 

damages against and/or remove the Trustees for 

failure to apply and enforce said restriction. 

Plaintiffs assert that under the 14th Amendment 

to the Constitution of the United States, any 

state court is powerless either to compel the 

Trustees to apply and enforce said restriction, 

if any, or to award damages against or remove 

them for failure to comply with and enforce the 

same. Certain of the said members of the public 

contend that the Trustees are subject to injunc

tion, damages and/or removal by state court 
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action if the said restriction, if any, is 

not applied and enforced. Trustees would not 

enforce said restriction, assuming that one 

exists, if they are free to disregard the same, 

because they believe that enforcement of said 

restriction would seriously and substantially 

impair attainment of the Founder's primary 

objective. 

V. 

CLAUSE "SEVENTH" - TUITION 

A. The donations made by the Founder during life 

and under his will totalled $6,417,281.58. The capital funds, 

both restricted and unrestricted, by reason of gifts received 

from other benefactors and increases by way of revenues from 

investments allocated to the capital account, including the 

aforementioned gifts from the Founder, but excluding edu

cational plant, totalled at June 30, 1962, $73,993,811.00. 

These funds and the income from their investment, gifts for 

current use and grants from industry, foundations, and 

governmental agencies received during each year, relatively 

nominal fees in reimbursement of expense, and proceeds from 

certain campus operations and activities, are the only sources 

of revenue now available for the operation and maintenance of 

Rice University. 

B. During -the fifty-one years since it was estab

lished, the University has provided tuition-free education 

to its students. At one time during 1941, when the cost to 

the capital funds per student was at the rate of approxi-
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mately $300.00 per year, the Trustees faced the necessity 

of seeking authority to charge tuition, in order that 

necessary additional revenue from that source could be ob

tained, or alternately permitting the University to lose 

ground in its effort to attain the Founder's primary 

objective of being a university of the highest class. At 

that time the Trustees decided to seek authority from the 

courts of this State to make tuition charges. Fortunately, 

before the filing of suit authorized by the Trustees, it 

developed that, through an oil, gas and mineral investment 

in the Rincon Field in Southwest Texas, the benefits there

from, and other donations, Rice University was able to avert 

the critical issue in its affairs and to meet the increasing 

costs during the ensuing twenty years. The average annual 

per capita cost is now at the rate of approximately $2,500.00 

per student - more than eight times what it was in 1941. 

For the fiscal year 1962-1963, after making plans and pro

visions for essential expenses consistent with the mainte

nance of the kind and character of university which the 

Trustees conceived the Founder had intended, the budget 

adopted showed an anticipated deficit in excess of $700,000 -

after creation of appropriate reserves, and the actual results 

for the year showed a deficit of $150,127.00. This deficit 

would have been much larger had the Trustees filled all of 

the faculty and other positions which should have been filled 

during the year. For the fiscal year 1963-1964, after again 

making plans and provisions for essential expenses as afore

said, there is an anticipated deficit of over $900,000.00 
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C. Over the years since the close of World War 

II, Rice University's costs have steadily and materially 

increased, and indications are that costs will continue to 

increase. In substantial part, though not exclusively, 

these increased costs are attributable to the cost of 

research and research facilities - always an important 

part of the work of a university and its faculty. In the 

modern world, basic research is recognized as one of the 

sources which can assist mankind in solving the many problems 

with which the nations of the world are faced. And it is in 

the halls and laboratories of universities over the world 

where the principal, and in many areas the only, source of 

basic research exists. The United States government and 

many foundations in our nation have recognized that research 

by faculties of the nation's universities is essential and 

both entities are providing substantial funds for many 

research and development projects. In consequence, all 

important universities in America seek and use research and 

development grants from government agencies and private 

foundations alike, and the ability of a university to attract 

and obtain such grants is of importance in enabling it to 

attract and retain a faculty of first rank. The two go 

together and it is unlikely that either could long be 

maintained without the other. Many government grants are 

made on the basis that some specified part of the cost of 

the project, particularly part of the overhead, will .be 

borne by the recipient of the grant. Private foundations 

are more disposed to make grants to universities which have 

resorted to all reasonable and practical mea'ns 'Of increasing 
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their income and they prefer that the recipient of the grant 

participate in the expense of the project. In fact, most 

grants, both from the federal government and from private 

foundations or industry, are intended to cover only part 

of the project involved and the university recipient of the 

grant bears the balance of the expense. Therefore, while 

grants for basic research and for special studies and 

development of projects are essential to the leading uni

versities of the nation, and no university can attain the 

highest status at the present time without such grants, the 

same impose certain financial obligations upon the recipients 

which must be met. Likewise, without such grants, and the 

basic research, special studies and development projects 

which are made possible thereby, a university is unable to 

attract and hold a top quality faculty and is also unable 

to attract some of the best qualified and most desirable 

type of students. 

D. Faculty salaries are growing higher, as they 

must if the academic world is to attract and hold needed 

t~lent. A faculty of first rank attracts students of first 

rank, both undergraduate and graduate, and today more and 

more students of first rank are seeking admission to univer

sities. In the university world, of which Rice University 

has become an important part, the payment of tuition 

(whether by students themselves, their families, or by 

scholar ship or fellowship grants) has become the rule in 

virtually all cases. The Trustees, after careful inquiry, 

know of no other private university of comparable status 
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where no tuition is charged. Most State universities 

which traditionally have been tuition free now make a 

tuition chargeJ or a similar charge with the same result. 

If Rice University is to provide the educational facil it ies 

and faculty comparable to other universit i es) all sources 

of revenue available to other universities mu st a l so be 

made available to Rice University. In view of the fore 

going circumstances) the plaintiffs are unanimously of t he 

view that Rice will be unable to attain and ma i ntain the 

stature and rank contemplated by the Founder unless it i s 

authorized to charge tuition to those students able to pay 

the same. 

E . If the Court is of the opinion that the 

Trustees under the present Charter of Rice University do 

not now have authority to requ i re payment of a reasonable 

tuition by those students who are able to pay the same J 

then plaintiffs request this Honorable Court: 

1. To apply the equitable doctrines of 

cy pres and deviation and hold that the Trustees 

are freeJ due to changed circumstances and condi 

tions since 1891 J which were not then anticipated 

and could not have been reasonably anticipated ) 

to charge a reasonable tuition as aforesaid so as 

to attainJ and to preserve when attained) the 

Founder's primary objective) a university of the 

highest class; andJ if necessary) plaintiffs re

quest that the Indenture and present Charter of 

Rice University be reformed so as to eliminate 

the word "free". 
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2. To declare that the Trustees have the 

right to amend the present Charter of Rice 

University so as to eliminate the word "free" 

as requested in IVE. 1. above of this amended 

petition. 

VI. 

After lengthy consideration of the facts and 

circumstances set out above, the Board of Trustees of 

Rice University unanimously adopted, on September 26, 

1962, the resolution set forth as Exhibit A hereto, which 

is incorporated in these pleadings by reference. 

WHEREFORE, premises considered, plaintiffs pray 

that upon hearing hereof, the Court enter its decree 

(1) holding that the Trustees of Rice University have the 

authority, under the terms of the Original Indenture and 

the present Charter of Rice University, to admit qualified 

students regardless of color and to charge reasonable 

tuition to those students who can afford to pay the same; 

(2) that under the equitable doctrines of cy pres and 

deviation Rice University is authorized to admit qualified 

persons as students regardless of color and to charge 

tuition as aforesaid, and to the extent necessary that the 

Original Indenture and the present Charter be reformed 

accordingly; (3) that the Trustees are fully authorized 

and empowered, acting under the laws of the State of Texas, 

to amend the Charter of Rice University so as to eliminate 

the words 11 white 11 and II free II therefrom so that thereafter 

there will be no restrictions, if any exist now, upon 
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accepting as students qualified persons regardless of color 

and from charging those students, able to pay, a reasonable 

tuition; (4) that under the 14th Amendment to the Consti

tution of the United States no state court can require the 

Trustees, against their wishes, to accept as students at 

Rice University only 11 white 11 persons, and that if said 

Trustees accept as students qualified persons who are not 

of the white race, including Negroes, said Trustees will 

not be subject to payment of damages or removal through 

any action of a state court; and (5) for all other relief, 

both general and special, legal and equitable, to which 

plaintiffs may be justly entitled. 

BAKER, BOTTS, SHEPHERD & COATES 

By__________________ 
Attorneys for Plaintiffs 
1600 Esperson Building 
Houston 2, Texas 
Telephone Number: CA-4-9441 
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