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ABSTRACT 

Twenty subjects worked first as individuals, then as members 
of a group, in assessing the probative strength of evidence 
in favoring either the guilt or innocence of "defendants" in 
contrived criminal court cases. Past research in group 
related phenomena, such as group polarization, has indicated 
that group judgments tend to be an enhancement of the 
average individual judgments. In this study, however, no 
evidence of group polarization was found. When the subjects 
considered evidence items one at a time, the group 
postdeliberation judgments were weaker than the average 
individual predeliberation judgments, when all of the 
judgments favored guilt. When the judgments all favored 
innocence and when the evidence was considered all together, 
no significant differences were found between the group and 
individual assessments. 

When predeliberation responses Were not homogeneous, the 
minorities appeared to have the ability to shift the 
majority toward neutrality. Whereas past research has 
indicated that a minority of one has no ability to shift the 
majority, in this study, when evidence items were considered 
separately, a minority of one, favoring innocence, was able 
to shift the majority favoring guilt toward neutrality. * 

The method of aggregation of evidence items was examined 
using a Baysian and an Additive Model. Neither model 
usefully described the data. In both models, the 
aggregations made by individuals were widely dispersed, 
indicating that individuals used varying strategies to 
aggregate the evidence. The group aggregations, however, 
tended to be less variable. This indicated that the group 
served to make the aggregations more homogeneous, thus 
reducing individual differences. 
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I. INTRODUCTION 

The study of social interaction in small groups was begun in 

the 1940's. As time passed# there were other# more specific 

concerns# such as group structure and attitude change. 

Then# in the late 1950's# group interaction again became 

popular with the study of a process know as "brainstorming". 

Brainstorming was viewed as particularly relevant to 

business applications as a method of problem solving. One 

theory behind brainstorming is that groups of individuals# 

through interaction, should be able to render more 

innovative# more radical, and possibly more useful ideas 

than individuals working alone. The research looking at the 

brainstorming process is inconclusive. A study by Meadow et 

al. (1959) found that subjects working under brainstorming 

instructions produced more "good" ideas than subjects 

working under nonbrainstorming rules. Taylor et al. (1958), 

however# found no support for the idea that brainstorming 

produces higher quality solutions. 

While the brainstorming studies were generally concerned 

with problem solving, studies in the mid 1960's began to 

concentrate on the areas of group vs. individual decision¬ 

making and judgments. Decision-making tasks were generally 

used first# then studies also began comparing group 

judgments to individual judgments. In the past decade# in 
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particular, much of the group study research has focused on 

the area of jurisprudence, an extremely relevant topic, 

since a jury is a group involved in making judgments of 

guilt or innocence. 

The study being reported concerns the study of possible 

differences between individual and group assessments of the 

value of evidence in simulated jury trials. The jury is a 

small group. It is well known that there are group 

influences on the judgment process that make judgments made 

by groups, composed of individuals, different than judgments 

made by individuals acting alone. 

The deliberation process of a jury represents a social 

interaction of a small group, usually twelve people. We 

first briefly consider research on small group interaction. 

Then, specifically, group or social effects in the jury 

process, are considered, A study will be described in which 

an attempt was made to observe the magnitude of the 

difference between group judgments of the value of evidence 

and various statistical aggregates of judgments made by 

individuals. 

A. GROUP POLARIZATION: RISKY SHIFT 

One of the basic phenomanan heavily researched in the 

last decade, which bears on jury research, is the 
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phenomenon labeled "risky shift" or, as is now more 

generally labeled, group polarization. A phenomenon 

termed the "risky shift" appeared in several studies 

in the 1960's and 1970's (Wallach and Kogan, 1955; 

Vinokur, 1971). The general definition of risky shift 

asserts that a group decision, reached through 

discussion, will be more "risky" or stronger than the 

average of the individual decisions rendered prior to 

discussion. In many of the studies on group 

processes, subjects were presented with situations in 

which choices had to be made. The choices ranged from 

high riskiness to low riskiness. In general, the 

results of the studies cited above indicated that the 

overall group choices tended to be riskier than the 

average of the individual choices. 

A shift toward risk is not the only observation, 

however. A "conservative" shift may also be observed, 

depending on the situation. So, a more accurate term, 

favored by Moscovici and Zavalloni (1969) is group 

polarization. Lamm and Myers (1978) call group 

polarization a "gr >up produced enhancement of a 

prevailing individual tendency", (p. 176). * In order 

for the effect to be a polarization effect, all of the 

individuals have to hold the same conservative or 
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risky tendencies. A£ter discussion» the individual 

tendencies are then strengthened. If the individuals 

originally make conservative choices, the group 

choices will be even more conservative. If the 

original individual responses are toward the risky end 

of the scale, the average group decision will be more 

risky. As with the risky shift research, much of the 

group polarization research has been conducted using 

"choice dilema" situations of the following sort. 

Individuals are asked to made decisions, usually by 

proxy for some other person, under simulated 

uncertainty conditions. Individuals make judgments 

and are then placed in groups which are asked to make 

the same decisions. One general finding is that group 

decisions in simulated contexts tend to be more risky 

than the individual judgments. 

Group polarization also appears in situations other 

than choice dilemna tasks. For example, in a study by 

Paicheler (1976) students initially held favorable 

attitudes toward women's liberation. After 

discussion, the groups' attitudes were .even more 

favorable towards women's liberation than the average 

of the initial attitudes. In a gambling situation, 

Knox and Safford (1976) found group polarization 
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toward conservatism. Groups tended to be more 

conservative in race track betting than individuals. 

Johnson and Andrews (1971) conducted a study in which 

individuals initially expressed their probable 

satisfaction with consumer products which were 

preselected for high or low desirability. After group 

discussion, the desirable products were judged as 

being even more desirable than the average of the 

individual judgments. In the same manner, the 

undesirable products were judged as being even less 

desirable. 

Not all studies clearly indicate group polarization. 

Izzett and Leginski (1974) found that initially, 

unattractive defendants were judged more harshly than 

attractive defendants. But, after discussion, instead 

of the group rendering even harsher judgments toward 

the unattractive defendants, they became more.lenient. 

What factors contribute to group polarization? Many 

theories have been advanced to explain why group 

polarization occurs, several of which will be 

discussed as follows: group or social decision rules, 

risk as a value, responsibility diffusion, and 

information influence. 
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1. Social Decision Rule 

The social decision rule "represents a widely 

accepted norm, applicable to certain group 

situations, that specifies the weight that the 

various individual positions should carry in 

determining the final group product", (Lamm and 

Myers, 1978, p. 164). One popular decision 

scheme is the majority rule. Basically, the 

majority rule holds that there will be a "shift 

toward the dominant pole when the majority 

favors that direction..." (Myers and Lamm, 1976, 

p. 611). In other words, whatever position is 

favored by the majority of the individuals will 

become the group choice. Myers and Lamm (1976) 

did, however find some group shifts which were 

contrary to the group polarization hypothesis. 
« 

(Social decision rules will be discussed more 

fully under jury decision-making). 

2. Risk as jj Value 

A second hypothesis asserts that risk is a 

socially desirable trait. People tend to feel 

that they are just as willing to take risks as 

others, (Brown, 1965). Clark (1971) cites a 
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study by Pruitt and Teger (1969) in which they 

found that judgments of items that initially 

elicit a risky response became even more risky 

after discussion. This hypothesis attempts to 

account for conservative shifts also. 

Supposedly, if the task is one in which caution 

is valued, people will consider themselves to be 

at least as cautious as their peers. People 

like to feel that their values are just as 

appropriate as the values of other people. So, 

after discussion, people find that they were not 

as risky or cautious (compared to others) as 

they originally thought; they become even more 

risky or cautious, which causes the shift. 

3. Diffusion of Responsibility 

In the explanation of group polarization, the 

diffusion of responsibility hypothesis asserts 

that, since discussion creates bonds between 

people, an individual will not feel fully 

responsible for a decision, since the group has 

helped to shape his/her decision. Diffusion of 

responsibility has been used to explain the 

risky behavior of mobs. A group can afford 

anonymity. In a study by Mathes and Kahn 
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(1975), subjects had to impose monetary £ines on 

others for incorrect learning responses. The 

results indicated that the fines became higher 

when administered in a group. Also, they found 

that subjects felt less responsibility for the 

punishments, when acting as a group. 

4. Information Influence 

The main assertion of this hypothesis is that 

group decisions shift due to the new information 

and new arguments that emerge from group 

discussion. Presumably, some arguments may be 

very persuasive. The shift is not a result of 

self-comparison to other people's views. It 

results from persuasive arguments and new 

information. Myers and Lamm (1976), as well as 

Burnstein and Vinokur (1973), provide results 

which indicate that shift occurs in the presense 

of new information, when other people's initial 

choices are unknown. Myers and Lamm (1976) cite 

Vinokur and Burnstein's (1974) categorization of 

the types of information influence. They break 
* 

information influence into three factors: the 

direction of the argument, the persuasiveness of 

the argument, and the originality of the 
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argument. The direction of the argument refers 

to which position is favored by the individuals 

before deliberation. Persuasiveness refers to 

the "power" or importance of the argument. 

Presumably, if the importance is low, the 

persuasiveness is low. The originality of the 

argument refers to whether the points of the 

argument have been considered by the other 

individuals prior to discussion. Arguments in 

line with the dominant tendency appear to be the 

most persuasive. However, information sharing 

may not be the fill explanation of group 

polarization either. BurnStein and Vinokur 

(1973) found a shift when arguments were given 

during interaction, but a reduced shift was 

observed when arguments were presented with no 

group interaction. Active discussion appears to 

cause more shift than passive receipt of 

information. 

All of these explanations appear to have some 

evidence to support them, but no one hypothesis 

completely accounts for polarization*. Davis et 

al. (1976) state that the informational 

influence hypothesis "...appears to play the 
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dominant conceptual role for those focusing on 

polarization" p. 514. In the area of jury 

decision-making, social decision rules and 

minority/majority make-up of the group, along 

with informational influence, appear to play a 

part in the group decision process. 

B. JURY DECISION-MAKING 

Research in the area of jury decision-making, as an 

example of social interaction, has become popular in 

the last decade. One issue concerns the degree to 

which juries can properly integrate information, 

understand the information, ignore irrelevant 

information, and render unbiased judgments. Also, 

much of the research has been concerned with some 

assertions that the statutory 12-member jury is not 

always the most appropriate. There are many obvious 

problems confronting persons who study jury decision¬ 

making. First, observation of a real jury is not 

permitted in virtually all jurisdictions. In lieu of 

first hand observation, one technique is to conduct 

survey research (see Kalven and Zeisel,. 1953). The 

most commonly used technique is jury simulation. 

Research using jury simulation varies in complexity 

and sophistication. The simplest method uses written 
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cases, where subjects read the cases, state 

predeliberation judgments, then render group 

decisions. There is much criticism of this type of 

jury simulation research. It is argued that the 

information is not made salient to subjects, so the 

results can not be related to actual trials. Since 

subjects never see witnesses and defendants, 

behavioral cues associated with witness and defendant 

characteristics cannot be used, even though these cues 

are frequently misleading. Also, unrealistic time 

constraints are placed on subjects. In more complex 

studies, subjects view reenactments of trials with 

confederates playing the roles of defendants and 

witnesses. 

The problem of making such studies salient to the 

subjects still exists. A common technique of jury 

simulation is the use of videotapes of trials, in 

which subjects receive auditory and visual cues; in 

such studies subjects may not really "care" about the 

results. 

Several studies present the existence of the group 

polarization effect in jury tasks. Myers and Kaplan 

(1976) presented traffic cases to subjects. Some of 

the cases pointed toward the negligence of the 
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defendant, and some of the cases pointed toward the 

innocence of the defendant. After discussion, 

subjects polarized toward more lenient judgments for 

the low negligence cases and rendered harsher 

judgments for the high negligence cases. Davis et al. 

(1978) found that when subjects were given a harsh 

criterion for reasonable doubt, a larger number of 

guilty judgments were rendered than when subjects were 

given a low criterion. After discussion, the 

differences became even larger. As noted before, 

however, Izzett and Leginski (1974) found results 

contradictory to the hypothesis of group polarization. 

Besides the study of group polarization, research into 

jury decision-making has focused on such aspects as: 

characteristics of the defendants, characteristics of 

the crime, forms of evidence, size of the group, type 

of social decision rule employed, and predeliberation 

make-up of the group. 

The following areas are briefly considered: 1) the 

desirability of 12-member vs. less than 12-member 

juries, 2) majority vs. minority predeliberation 

tendencies, and 3) unanimous vs. majority decision 

rules. All three of these factors seem to interact in 

various ways. Predeliberation make-up could be 
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effected by the size of the jury, unanimous vs. 

nonunanimous decision rules could yield different 

results depending on the size of the group, and 

perhaps the use of unanimous vs. nonunanimous rules 

could be effected by the predeliberation make-up of 

the group. 

1. Desirability of 12-member juries 

Much of the jury research concerned with group 

size concentrates on 5 person vs. 12 person 

groups. For years, the Supreme Court has 

deliberated on the contention that a 12 person 

jury, which is based on English law, has no 

basis in our Constitution. Several cases have 

upheld the decision that a 12 person jury is not 

necessary. For example, Roper (1980) cites the 

case of Williams vs. Florida, in which it was 

declared that a 6 person jury is constitutional 

in non-capital criminal cases. He quotes 

Justice White, who states, "(T)he fact that the 

jury at common law was composed of precisely 12 

is a historical accident, unnecessary to effect 

the purpose of the jury system and wholly 

without significance 'except to mystics'", p. 

978. Saks (1977 p.9) quotes the court further. 



14 

"The performance of the role is not a function 

of the particular number of the body that makes 

up the jury. To be sure, the number should be 

large enough to promote group deliberation... 

and provide a fair opportunity for obtaining a 

representative cross-section of the community. 

But we find little reason to think that these 

goals are in any meaningful sense less likely to 

be achieved when the jury numbers 6, then when 

it numbers 12- particularly if the requirement 

of unanimity is retained. And, certainly, the 

reliability of the jury as a fact finder hardly 

seems likely to be a function of its size." Many 

feel that the number 12 is arbitrary for jury 

size. Arguments have been raised that a group 

smaller than 12 will have a higher tendency to 

convict defendants. Therefore, a 12 person jur„y 

should give the defendant a greater advantage. 

This argument asserts that in a 12 person jury, 

there is a greater chance for one person to 

"hold out" for innocence, thus "hanging" the 

jury, or rendering more innocent verdicts. 

However, the argument may work the other way, 

too. The larger the jury, the greater the 

chance that one person could hold out for guilt. 
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In one study by Roper (1980), he compared the 

verdicts of 6 and 12 member juries. He found no 

difference in the percentage of guilty to 

innocent verdicts for the groups. Davis et al. 

(1975) also found no difference in verdicts 

between 6 and 12 member juries. 

2. Predeliberation group make-up 

In a study relating group size to 

predeliberation group makeup, Valenti and 

Downing (1975), in accord with Ascii's classic 

study of group influence on individuals, assert 

that the size of the group is not the critical 

factor. Instead, the important factor is the 

absolute size of the minority. If the minority 

consists of only one person, this person will 

generally conform to the majority decision, (see 

Asch, 1952). However, if that minority is 

provided with one ally, the minority resistance 

to majority pressure increases significantly. 

Valenti and Downing refer to a "viable" 

minority, which consists of at least two members 

in the minority. A 12 member jury should have a 

greater chance of having a viable minority than 

a 6 member jury. Gerbasi et al., (1977) cite 
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Saks and Ostrom, who conducted a study in which 

the results indicated that the minority in a 

smaller group converted the majority more than 

in a 12 person jury, presumably because fewer 

people need converting. Gerbasi et al. conclude 

that if the evidence is weak, there appears to 

be no difference between 6 and 12 member juries. 

However, if the evidence is strong, having a 12 

person jury is to the defendant's advantage, 

because there is a greater chance of a viable 

minority existing. Using high and low guilt 

conditions, Valenti and Downing conclude 

similarly that when the condition is low guilt, 

there is no difference in group size. When the 

condition is high guilt, the 6 member jury 

renders more guilty verdicts than the 12 member 

jury. 

3. Unanimous vs. majority decisions 

Several studies have looked at the effect of a 

unanimous vs. nonunanimous decision rule for 

juries. In general, if a trial involves a 

capital offense, the verdict must be unanimous. 

In non-capital or civil cases, however, laws 

differ from state to state. Texas, for example, 
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employs a 3/4 majority rule for non-capital 

cases. Saks (1977 p.7) defines the decision 

rule as "...the way individual preferences 

are...combined to produce the group decision. 

That is, which member, and how many must agree 

in order for that to be the group decision." He 

states that the decision rules can be either 

explicit or implicit. Congress employs an 

explicit rule- 2/3 majority. Implicit decision 

rules are used in every day life. For example, 

a group of students conferring, and then 

deciding on which pub to visit, generally use an 

implicit rule. Davis (1973) suggests that while 

jury decisions are supposed to be explicit, they 

are often implicit. In analyzing jury decision 

data, he found that it is not uncommon for a 

juror to admit that he/she did not totally agree 

with the final verdict, but simply went along 

with the group. Again citing the Davis et al. 

(1975) study, which analyzed the differences in 

group size and decision rule, they found no 

significant differences. (Valenti and Downing 

above suggested an explanation for no group 

difference). Kerr et al. (1976) also 

manipulated the unanimous vs. nonunanimous 
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decision rule. They originally found more 

guilty verdicts in the majority rule condition. 

However, when the "hung" verdicts were 

controlled for, no significant difference was 

found between the use of unanimous vs. majority 

decision rules. Nemeth (1977) also looked at 

the effect of different decision rules. The 

results showed no difference between the number 

of guilty and innocent verdicts. One 

observation, though, was that the unanimous 

condition group tended to "hang" more often. 

Also, differences did occur in the deliberation 

process itself. He found that the verdict could 

be predicted earlier (using a preset criterion) 

in the 2/3 majority rule group. Unanimous 

deliberation took more time. Also, he found 

that in the 2/3 majority group, the majority 

tended to outvote the minority more often. 

These groups tended to cease discussion when a 

consensus was reached. Also, the subjects were 

less confident in their verdicts when the 

majority rule was used. 

II. A. OBJECTIVES 
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Upon consideration o£ general small group research and 

specific research on jury simulation, it is apparent that 

there has been no study to date on group rel ited phenomena, 

such as group polarization, as they effect the manner in 

which persons value the probative or inferential strength of 

evidence. The general research has not asked this question 

because the deliberation upon evidence is not a particular 

feature of those studies. The jury simulation research has 

tended to focus on demographic and social variables, rather 

than upon specific aspects of the evidence being evaluated. 

The study being reported is an attempt to remedy this 

deficit and is designed to evaluate the extent to which 

group effects, such a polarization, can be observed in the 

all important jury task of evaluating the strength of 

evidence. In our Anglo-Saxon system in trials at common 

law, the court rules on matters of law, and the jury is 

charged with deliberation upon the weight of the evidence as 

it effects the outcome of the trial. It seems both 

necessary and desirable to begin to consider the extent to 

which these group related characteristics actually influence 

the judged value of evidence by a group and ultimately the 

conclusions that are reached by a group. 

Methods for studying quantitative assessments of the value 

of evidence are now fairly well established, and normative 
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and prescriptive models for this process of the valuation of 

evidence are now available in the area of Baysian inference 

theory (e.g. Schum & Martin, 1980). 

The major objective of the study of evidence evaluation is 

to observe the extent to which there are group influences 

upon the strength with which individuals value evidence. In 

addition to the possibility of group polarization effects, 

we shall also wish to consider the extent to which 

predeliberation group make-up plays a role. 

A task was designed in which subjects were asked to make 

specific quantitative judgments of probative or inferential 

value of evidence. They made these judgments individually 

and then again in groups, for evidence in contrived criminal 

cases. For each case, subjects made these individual and 

group assessments of the value of individual items of 

evidence for the case and for the aggregation of the entire 

set of evidence in the case. 

In this research study to follow, subjects assessed the 

strength of evidence bearing upon the guilt or innocence of 

"defendants" in simulated court case trials. The main 

portion of the study concentrated on instances ‘in which all 

the predeliberation judgments fall into the same direction 

as the postdeliberation judgments. The literature on group 
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polarization suggests that the group decision should be an 

enhancement of the average individual decision. Second, the 

, direction of the postdeliberation verdicts when the 

predeliberation judgments are not all in the same direction 

was considered. The literature suggests that while one 

person in the minority will have little or no effect on 

shifting the majority decision, an increase in the size of 

the minority should increase the minority influence on the 

majority. A final consideration in the study related to 

information integration. Two models, a Baysian model and an 

additive model were compared in attempting to determine how 

the subjects subjectively combined individual pieces of 

evidence as compared to the specifications of the models. 

B. Methods 

There were four parts to the study being reported. These 

four parts were determined by whether assessments of the 

value of evidence were made for individual items of evidence 

in a case or for the entire set of evidence in a case 

itself, and whether the assessments were made by (20) 

individual subjects or by "small groups" of subjects (4 

groups of 5 each). Thus, there are individual and group 

assessments of the inferential value of each item of 

evidence in each case and of the value of the entire set of 
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evidence in a case. Assessments o£ the value of individual 

items and of entire cases was instituted because it seemed 

likely that group polarization, if it exists, might operate 

differently for assessments of individual items of evidence 

than for assessments for entire case evidence. An example 

of case evidence, together with the instructions given to 

subjects, are found in Appendix A and Appendix B. Details 

of the four parts of the study are as follows: 

Part 1^ - Partial Task Decomposition (PTD) : Individual 

Assessments 

In the first part of the study, each subject made his/her 

individual assessment of the value of each item of evidence. 

This is called PTD because the task of assessing the value 

of evidence in a case was focused on individual items. 

Subjects responded in the form of a likelihood response, 

which had two parts. The first part of the response 

expressed whether the evidence favored guilt (G) or 

innocence (I) or was inferentially neutral (N). The second 

part of the response was a numerical judgment, or likelihood 

ratio. The likelihood ratio expressed the strength of the 

evidence in favoring the guilt or innocence of the 

defendant. This likelihood estimate could range from any 

number greater than 1.0 to oo. For example, if, after 
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reading a single block of evidence, a subject marked a "10" 

in the "guilt" box on the response form, shown in Appendix 

C, this indicated that the subject felt that the evidence 

was 10 times more probable given the guilt of the defendant 

than given the innocence of the defendant. 

For three cases, the subjects rendered five such directional 

and numerical judgments. For one case, the subjects 

rendered six directional and numerical judgment. Thus, 

subjects made a total of 21 assessments. 

Part - Zero Task Decomposition (ZTD) s Individual 

Assessments 

In part 2 of this study, subjects again responded as 

individuals and made the same likelihood ratio judgments 

just described. Subjects read through the entire case, then 

they made judgments for the evidence taken over the entire 

case. Subjects responded to the same four cases. 

Part 3^ - PTD: Group Assessments 

In this third part of the study, subjects were gathered 

together in groups of five. The instructions were once 

again to render the same type of directional and numerical 

judgments for each individual piece of evidence. However, 
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instead of acting as individuals, the subjects were asked to 

interact with the other individuals. They were instructed 

to render group judgments for each evidence item reached 

through discussion. (Upon completion of Part I, the 

subjects were not aware that they would be involved in group 

discussion at a later time.) The subjects again read the 

same four cases. 

Part £ - ZTD: Group Assessments 

The subjects were assigned to the same groups of five and 

were asked to render the likelihood responses prescribing of 

the value of evidence for the entire cases. 

These numerical assessments allowed the experimenter to 

measure individual and group responses to each evidence item 

and individual and group responses to each case. The major 

measurement of interest in this study was a comparison 

between individual and group' responses to each evidence item 

and between individual and group responses to entire 

collections of evidence. 
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Part 5. Aggregation of Evidence Items 

Finally, an analysis of the ways in which subjects combined 

individual item estimates as compared to entire case 

estimates was studied. First consider an individual 

subject. This subject made a likelihood estimate for each 

of the n items of evidence in a case. The evidence was 

contrived and the procedures were designed so that the net 

or aggregate inferential value of a case is formally the 

product of the likelihood ratios for individual items of 

evidence. In short, for each case and for each subject, we 

have a subject's numerically assessed likelihood ratio for 

an entire case and a Baysian calculation of the likelihood 

ratio for that entire case, based on the simple product of 

the likelihood estimates for the individual items. Past 

research has shown that in determining the net or aggregated 

value of a set of evidence, subjects may add the value of 

individual evidence items together, rather than to multiply 

these values, as is formally appropriate to do. For this 

reason, an "additive" model is employed, in which for 

purposes of additive analysis, the arithmetic sum of the 

likelihood estimates a subject gave for individual items was 

taken. This additive integration rule is compared to the 

Baysian integration rule. Table 1 shows the method of 

comparison. 
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Table la 
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Table lb 

Comparisons: 

Estimated value of evidence item i by 

individual subject j in PTD 

Estimated value of evidence item i by group 

k in PTD 

Estimated value of case a by individual 

subject j in ZTD 

Estimated value of case a by group k in ZTD 

vs avg. of measure 1) 

vs avg. of measure 3) 2) Measure 4) vs avg. of measure 

3) Baysian Integration vs Additive 

((n. » number of evidence items in Case a)) 
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III. RESULTS/DISCUSSION 

Part 1 - Partial Task Decomposition (PTD) - Homogeneous 

Assessments 

According to much of the literature comparing individual 

responses to group responses, a group polarization effect 

has been a frequently observed result. For these data, it 

would be expected that in the cases where a prevailing 

tendency (either guilt or innocence) occurred, the group 

response should be an enhancement or a strengthening of this 

tendency. In order to confidently label a "prevailing 

tendency", those data in which all of the pre-deliberation 

judgments fell in the same direction were first analyzed. 

This has been called "homogeneous responses".* 

1. In comparing group with individual responses, there is a 
statistical problem associated with the fact that 
likelihood estimates have vector properties, that is, 
they indicate both inferential direction and inferential 
strength of an evidence item or case. The problem is 
that an average of inferential strength, taken across 
subjects or items in a case where there are directional 
differences, may be misleading. Consequently, in the 
analysis, particularly those which relate to group 
influence, we shall confine attention to those instances 
in which there are no directional inconsistencies across 
subjects, i.e. in a predeliberation phase, all of the 
subjects agreed about the direction to which the 
evidence pointed. This is referred to as a homogeneous 
predeliberation process. 
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The predeliberation individual responses to each evidence 

item in Part I were first combined using a geometric mean. 

A geometric mean, rather than an arithmetic mean, was used 

because of the asymmetrical properties of the likelihood 

ratio about the value 1.0. Next, these average individual 

responses were combined across cases and evidence items 

using an arithmetic mean to obtain one average individual 

response per group. Then, the post-deliberation responses 

in Part II were also combined using an arithmetic mean in 

order to obtain one average post-deliberation judgment per 

group. (This method was also used in the ZTD phase.) Table 

2 shows essential results of group/individual comparisons in 

the PTO condition. In this table, one finding stands out. 

For 3 of the 4 groups in which the responses were 

homogeneous guilt, the average group response was lower than 

the average individual response. In other words, the 

decisions rendered through discussion were closer to the 

neutral or uncertainty point of "1.0" than the average 

individual responses. This means that the average group 

response to "G" direction cases were conservative relative 

to the judgments made by individuals. The average group 

response was smaller than the average individual response by 

an average factor of 4.51, which is significantly different 

from 0, Jt » 7.018, jg < .02. As Table 2 also shows, when all 

of the judgments fell in the direction of innocence, 
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however» the results are equivocal. In three groups» the 

average group judgment was closer to 1.0 than the average 

individual response. Group 2 supplies equivocal results. 

The average group response» across groups, was lower than 

the average individual response by .72, which is not 

significantly different from 0. 

In Group 2, it was evident that one member in particular 

appeared to misunderstand the instructions. The subjects 

were never asked to judge whether the defendants were guilty 

or innocent. They were only asked to judge the strength of 

the evidence. This subject, however, stated several times 

during the discussion phase, "I am too influenced by 

standard law. A person is innocent until proven guilty." 

(This accounts for why there were no instances in which all 

of the pre-deliberation judgments favored guilt for this 

group. In the instances in which the other members favored 

G, this member favored I). However, in two other groups, 

although the average across cases indicated that the average 

group response was weaker than the average individual 

response, there were instances in which, for individual 

evidence items, the group responses were stronger than the 

average individual responses. (For guilt,* the group 

response was weaker than the average individual response for 

each evidence item in this category.) 
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The results obtained for the homogeneous pre-deliberation 

decisions favoring guilt are striking. The discussion 

seemed to make the subjects more uncertain of their previous 

responses. The judgments represented the subjects' opinions 

about the strength of the evidence in favoring the guilt or 

innocence of the defendant. When the group judgments moved 

closer to the uncertainty point of "1.0", than the average 

individual judgment# apparently the opinion about the 

strength of the evidence items weakened. 
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Table 2 

Partial Task Decomposition (PTD) Homogeneous Predeliberation 
Responses Averaged Across Evidence Items and Cases 

Guilt Group 1 Group 2 Group 3 Group 4 

average 
individual 
response 

average 
group 
response 

Innocence 
average 
individual 
response 

average 
group 
response 

7.31 

4.09 

8.77 

3.67 

8.19 

3.00 

3.52 

1.00 

3.05 

6.00 

4.14 

2.44 

3.61 

2.00 
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This difference between the "guilt" judgments and the 

"innocence" judgments can perhaps be partially understood by 

describing some of the deliberation process. Looking first 

at the responses favoring guilt, frequently, when discussing 

the evidence items, alternatives to the unfavorable 

testimony were voiced. For example, one testimony asserted 

that a shoe box with $4000 in it was found in the bottom of 

a bank teller's (the defendant's) closet the day after the 

bank robbery in which slightly over $4000 was stolen. (The 

defendant claimed that he did not know that he had so much 

money in the box. He explained that he occasionally put 

money in the box for savings, and he had not realized that 

it had accumulated to such a large sum. The reason for 

storing the money was because he had once been refused 

admittance to a hospital because he had no insurance. So, 

in case of an emergency, he needed cash on hand). Although 

the subjects generally thought that the presence of $4000 

was more probable given the guilt of the defendant, 

alternatives to the incriminating testimony were often 

brought up. For example, one subject stated during 

discussion, "I know how he feels. One time I had to wait in 

the hospital for four hours because I didn'Jt have any 

insurance. I can see how he might save up the money." 

Another said, "I've done the same thing. I put money away 

bit by bit once, and I was surprised to see how much had 
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built up." Although the final verdict favored guilt, the 

opinion about the strength of the evidence was not as strong 

as the average individual decision. Discussion, or the 

sharing of different view points, brought up alternative 

explanations which perhaps weakened the initial opinion 

about the evidence strength. When the decision favored 

innocence, however, not as much effort was made to bring up 

alternative explanations to the favorable evidence. Thus, 

one possible explanation of these results may be that when 

the evidence favored guilt, alternative explanations (in the 

direction of innocence) were discussed more, thus swaying 

the group decision closer to the uncertainty point. But 

when the evidence favored I, less incriminating aspects of 

the evidence were attended to, thus allowing the group 

decision to become less "unsure" than when the group favored 

G. And, in a few cases, the group discussion made the 

subjects feel that the evidence was even s :ronger than the 

average individual response. This perhaps mimics a general 

attitude in our jurisprudence system that it is better to 

acquit a guilty person than to convict an innocent person. 

Part 2 - PTD-Mixed Assessments 

Table 3 shows the PTD results when the predeliberation 

responses were not homogeneous. When these individual 

responses were mixed, the were divided into five categories 
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as follows: 4 members favor guilt (G), 1 favors innocence 

(I); 3 favor Gr 2 favor I; 2 favor G, 3 favor I; 1 favors G, 

4 favor I; and 2 favor G, 2 favor I, and 1 favors N 

(uncertain). The numbers in Table 3 represent the number of 

occurrences of the particular category, out of a total of 

mixed predeliberation responses. In general, the results 

appeared as would be expected. Referring to Table 3, it is 

shown that in one instance, where 2 favored I and 3 favored 

G, the minority favoring I shifted the final decision toward 

I. In general, though, the minority appeared to have more 

ability to shift the majority decision toward neutrality, 

rather than to the opposite direction. This minority 

ability to shift the group toward neutrality is evidenced by 

a number of final group judgments of "1.0" appearing in the 

raw data. 
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Table 3 

Partial Task Decomposition (PTD) Mixed Predeliberation 
Responses 

FINAL JUDGMENT 

Guilt (G) Innocence (I) Not Sure (N) 

4 
1 

favor G I 
1 
1 

1 
1 

1 
1 

1 favors I| 
1 

14* | 
1 

0 1 
L - 

5 I 
. . L 

3 

1 

favor G ! 

^ 17 ^ m 1 ' ^ 71 ^ 1 
1 
I 

1 
1 
1 

1 
1 
I c 

o 2 favor I 3 1 ! 
1 2 

•r-» 1 1 1 1 
COM 1 i l i S~C= cxu 2 favor G I i i -ce •i-0> 3 favor I 1 0 1 5 i 4 1 

HO 1  1 - L - 1 
•r*3 "CO 1 

I 
1 1 1 

1 
1 
I 

r 
1 <U 

U 1 favors G 1 
t 

1 
1 

i 
i a. 4 favor I 0 5 1 

1 
1 

2 
1 

favor G I 
1 
1 

1 
1 

i 
i 

2 favor I 1 2 1 6 1 3 | 
1 favors N| 

1 1 1 

* This number represents the number of occurrences in the 
category. For example, there were 14 instances in which 
4 individuals favored G, 1 individual favored I, and the 
final group judgment was G. 
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Although the sample is small, perhaps the fact that the 

minority in favor of I reversed the majority favoring G, 

whereas the minority favoring G did not reverse the 

"innocence" majority falls in line with the inferences drawn 

from the previous section. Perhaps more of an effort was 

made to consider the minority points of view favoring I than 

to consider the points of view favoring G. This did occur 

only once, however, so no firm conclusion can be drawn. 

Finally, as can be seen in the table, when the pre¬ 

deliberation decisions were split evenly, more I group 

judgments were rendered than G group judgments. This also 

indicates a slight tendency toward innocence. 

Part 3^ - Zero Task Decomposition (ZTD) -Homogeneous 

Assessments 

Table 4 shows the averages of geometric means of likelihood 

estimates by individual subjects and groups across entire 

case, i.e. all the evidence in a case. The pattern of 

results is inconsistent. Again, looking first at the 

instances in which the pre- and post-deliberation judgments 

all fell in the same direction, no significant differences 

were found between the average individual responses and the 

average group responses when the tendency was toward guilt. 

Table 4 indicates that in two groups, the average individual 

response was greater than the average group response, and 
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the other two groups, just the opposite occurred. The 

average individual response was greater than the average 

group responses, across groups, by .73,' which is not 

significantly different from 0. 

Only one group generated responses in which the pre- and 

post-deliberation judgments favored I. Here, the average 

individual response was greater than the average group 

response by .83, which is also not significantly different 

from 0. 
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Table 4 

Zero Task Decomposition (ZTD) Homogeneous Predeliberation 
Responses Averaged Across Evidence Items and Cases 

Guilt Group 1 Group 2 Group 3 Group 4 

average 
individual 
response 

average 
group 
response 

8.32 

10.00 7.00 5.00 5.50 

Innocence 
average 
individual 
response 

average 
group 

 : i   "   ! L i L  1  
i 
 1  

i 
 1 

i 1 
i 

i 
i 

i 

i 
i 

i 
4.33 ! 

1 
1 

1 
1 

1 
1 r 

i 
i 
i 

1 
1 

3.50 | 

r 
i 

i i 1 1 
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The difference in results between Tables 2 and 4 is 

justification for focusing on polarization effects of both 

the individual evidence item level and the case level, 

because, though the group effect is strong for individual 

evidence items, it appears to be weaker when the evidence is 

assessed across the entire case. One reason for this is 

that it is shown that when subjects are asked to make 

holistic estimates of the value of evidence, their judgments 

are much more variable from individual to individual than 

are assessments for individual items of evidence, (Schum and 

Martin, 1980). 

Part 4. - ZTD-Mixed Assessments 

Table 5, as Table 3, shows how effective the majority 

opinion was in influencing the minority opinion in group 

judgments. For the instances in which the pre-deliberation 

judgments were mixed, the actual responses fell into only 

three of the possible five categories, as follows: 4 favor 

G, 1 favors I; 1 favors G, 4 favor I; and 2 favor G, 3 favor 

I. As Table 5 indicates, one group gave responses which 

fell into the first classification, and three groups gave 

responses which fell into the last two classifications. 

Here, for the first two categories, the majority decision 

was not shifted by the minority. In the last category, (2 

favor G, 3 favor I), the majority was shifted toward the 
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minority view once and toward neutrality once. In these 

instances, the minority favoring guilt had the ability to 

shift the majority favoring I, which is different than the 

results of the PTD phase. 

The reason for the small number of data points is because 

there is a smaller number of entire cases (4) rather than 

individual evidence items, of which there were 21. 
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Table 5 

Zero Task Decomposition (ZTD) Mixed Predeliberation 
Responses 

PINAL JUDGMENT 

Guilt (G) Innocence (I) Not Sure (N) 

4 
1 

favor G 1 1 
1 

0 
1 
1 0 

1 
1 

1 favors I| 
1 L 

1 
L 

1 

3 

1 

favor G ! 

1 1 

1 
| 

1 
1 
1 

^ „ 
. i . - 

i 
1 

2 favor I 1 
I 

1 
I 

1 
t 

c 1 1 1 1 
o | | | i 

2 favor G j 1 1 2 1 1 i 
UZ 3 favor I 1 

1 
1 
L 

1 
- f- 

i 
1 •«-CD 

r-^O 
1 
I 

1 
1 I 

1 1 1 1 
I f-Z5 favors G 0 1 

I 3 1 
t 0 1 

<U 
S- *4 favor I 

1 
a 

1 
1 

1 
I 

Ou 1 1 l 1 

2 
1 

favor G | 
1 
1 

1 
1 

i 
i 

2 favor I 1 — 1 — 1 — i 
1 favors N 1 l I 

* This number represents the number of occurences in a 
category. 
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In the PTD phase, the most striking result was the 

generation of weaker judgments by the groups as compared to 

those generated by individuals, when the judgments favored 

guilt. When the predeliberation judgments favored 

innocence, however, no such effect occurred. 

When non-homogeneous judgments were rendered, the minority, 

whether favoring guilt or innocence, appeared to have the 

ability to shift the group toward neutrality. 

In the ZTD phase, no significant differences were found 

between the group and individual responses. Observation of 

the subjects indicated that not as much attention was given 

this phase of the task. 

The minority appeared to have only a slight influence on the 

group in the ZTD phase. The number of responses was so 

small, however, that no firm conclusion can be drawn. 

Part !> - Baysian vs. Additive Models Aggregation of Evidence 

Items: 

Next, the individual evidence item PTD responses were 

combined using several methods which attempt to explain how 

information is integrated. Then these were compared to the 

ZTD responses. Since the responses in this study were in 

the form of Baysian likelihood ratios, the Baysian method of 
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information was employed. Also, an additive model was used 

in an attempt to describe the method of information 

integration employed by subjects. With 20 subjects 

responding to 4 cases, a total of 80 aggregations were made 

by individuals. From here on, the calculated aggregation of 

the individual evidence items (the PTD responses) will be 

referred to as "ZTD calculated". The actual judgments given 

in the ZTD phase will be referred to as "ZTD estimated". 

Table 6 shows scatter plots comparing the ZTD estimated vs. 

ZTD calculated responses for individuals and groups. I 

represents the Baysian Model comparisons, and II represents 

the Additive Model comparisons. The diagonal lines (parity 

lines) represent the points where ZTD estimated » ZTD 

calculated, as the models attempt to describe. 

As can be seen, neither model describes the actual data, to 

any great extent. The points are slightly less dispersed 

about the parity line for the Additive Model. The Baysian 

comparisons show more points where the ZTD calculated 

approaches infinity than the Additive comparisons. 

In general, however, neither model fully describes the data. 

Individuals appeared to use differing strategies in 

combining the evidence. The aggregations made by groups, 

however, tended to fall closer to .the parity line, for both 
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models. It appears that while individuals tended to use 

individual strategies to aggregate the evidence, the group 

tended to make the aggregations more homogeneous, thus 

reducing individual differences. 
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Table 6a 

ZTD Estimated Vs. ZTD Calculated- 

Baysian Model 



46 

Table 6b 

ZTD Estimated Vs. ZTD Calculated- 

Additive Model 
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IV. CONCLUSION 

Past research on group related phenomena, such as group 

polarization, has suggested that group decisions or 

judgments tend to be an enhancement of the average 

individual decision or judgment. In the study just 

reported, where the probative strength of evidence was 

considered, the group polarization effect was not found, in 

the instances in which predeliberation and postdeliberation 

responses fell in the same direction. In one instance, (the 

PTD phase in which guilt was favored) the group judgments 

were weaker than the average individual judgments. In the 

remaining phases, no significant differences were found 

between the group and average individual responses. 

In explaining the above results, a theory, discussed 

earlier, used to explain the existence of group polarization 

in past research, perhaps explains the absence of group 

polarization and the existence of group "depolarization" in 

one instance. 

"Information Influence", in past research, has been used to 

explain group polarization, in that different ideas are made 

salient, thus shifting the group decisions to ‘extremities. 

In the study just reported, however, information influence 

can perhaps be used to explain the absence of group 
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polarization. When the individuals favored guilt, an effort 

was made by the group to bring up information to explain 

away the aspects of the evidence favoring guilt. When the 

individuals all favored innocence, not as much of an effort 

was made to bring up information as to why the evidence 

could favor guilt. This perhaps echoes an attitude in our 

judicial system that it is better to acquit a guilty person 

than to convict an innocent person. 

For the instances in which the predeliberation responses 

were mixed, the results of this study were similar to the 

results found in past research, with one exception. In the 

PTD phase, a minority of one, favoring innocence, was able 

to shift the majority, favoring guilt, toward neutrality. 

(Past research suggests that a minority of one generally has 

no effect in shifting the majority). In the remaining 

phases, a minority greater than one, as in past research, 

had a slight ability to shift the group toward neutrality, 

regardless of whether the majority favored guilt or 

innocence. As noted before, however, the number of data in 

the ZTD phase was small, so no firm conclusion can be drawn. 

Again, as discussed above, perhaps the information discussed 

by the minority favoring innocence in the PTD phase was was 

considered more salient by the group. Apparently, more of 

an effort was made to consider the arguments of the minority 
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favoring innocence than the minority favoring guilt. 

In comparing the Baysian and the Additive aggregation 

models, it is evident that neither model describes the data 

to any great extent. Individuals appeared to employ 

differing strategies to aggregate evidence items. 

Aggregations made by groups, however, tended to be more 

homogeneous. Apparently, the group situation helped to 

reduce individual differences in aggregation strategies. 
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APPENDIX A 

Instructions* Part I - Partial Task Decomposition (PTD): 

Individual Judgments 

In this session of the study, you will be asked to make some 

specific numerical judgments concerning your opinion about 

the strength of evidence favoring the guilt or innocence of 

a defendant in four simulated court case trials. 

In this part of the study, you are asked to make a judgment 

for each block of evidence, which consists of the background 

information about the witness, the witness testimony, and 

testimony of all witnesses during the cross-examination and 

rebuttal. 

In general, here is how to proceed in making a judgement: 

1. For each block of evidence, first decide whether it 

points toward the guilt or the innocence of the 

defendant. In comes cases, you may not be able to 

decide. Please look at your response form. Notice 

the first box on this response form, if you think the 

block of evidence favors guilt, place a G in the first 

* Much of these instructions come from Schum and Martin, 
1980. 
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box. If you think the block of evidence favors 

innocence, place an I in the first box. If you are 

absolutely uncertain whether the evidence favors guilt 

or innocence, place an N in the first box. 

Then, thinking only about this evidence, write down 

any number greater than 1, which expresses how 

strongly the evidence favors th e state (G or I) you 

have chosen. If you think the evidence favors G, 

write the number in the second box on the response 

sheet. If you think the evidence favors innocence, 

write the number in the third box. If you wrote N in 

the first box, I will assume that you would have 

written the number 1.0 in the last two boxes. As an 

example of the meaning of the numerical judgment: If 

you feel that the evidence is 10 times more probable 

under guilt, write a 10 in the second box. If you 

feel that the evidence is 50 times more probable under 

innocence, write a 50 in the third box. 

Please refer to the example case and the response form 

that you have been given. In this case, there are 

four blocks of evidence. Here is how to proceed: 

a. Read the testimony of the witness in Block 1, together 

with background and clarifying testimony plus the 
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testimony given on cross-examination and rebuttal. In 

this Case 05, the £irst witness in Office Wyatt. 

b. Then decide whether you think Wyatt's testimony, in 

light of the cross-examination and rebuttal, favors 

the guilt or the innocence of the defendant. You may 

be completely uncertain. 

c. If you think Wyatt's testimony, after the cross- 

examination and rebuttal, favors guilt, then enter G 

in the first box on page 1 of the response form. If 

you think the testimony favors innocence, then write 

an I in the first box. If you are completely 

uncertain whether the testimony favors guilt or 

innocence, write an N in the first box. 

d. Now, if you said Wyatt's testimony favored G, ask 

yourself how many times as probable his testimony is 

under guilt as it is under innocence. Enter you 

number > 1.0 in the second box on page 1 of the 

response form. If you said I, ask yourself how many 

times as probable Wyatt's testimony is under innocence 

as under guilt. Then enter this number in the third 

box on page 1 of the form. Finally, if ydu entered N 

in the first box, leave the other boxes blank. 

Remember, use N only if you are absolutely uncertain 
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about whether the evidence favors guilt or innocence, 

i.e. use N only if Wyatt's testimony is equally 

probable under guilt and innocence. 

e. Observe that there is a page on your response sheet 

for each major witness: Wyatt, Bolt, Westen, and 

Grant. When you are finished responding to Wyatt's 

testimony, then go on to Bolt's, etc. 

f. Now, there is one minor complication which will arise 

in each case. On occasion, in making a judgement 

about the strength of testimony for one witness, I ask 

you to consider testimony given for a previous 

witness. 

For example: Look on page 2 of your response sheet 

for Case 05 and see that, in evaluating the strength 

of Bolt's testimony, I ask you to recall Wyatt's 

testimony. 

The reason for doing this is that the strength of 

testimony for one witness may depend upon the 

knowledge of previously given testimony. E.G. In Case 

05, the defendant Payne is accused çf stealing 

Macmillan's T.V., stereo, and other effects. Officer 

Wyatt testified that he found Macmillan's T.V. set in 

Payne's apartment the day after the robbery. Then, 
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Bolt testifies that he found Macmillan's stereo set in 

the trunk of Payne's car the day after the robbery. 

The point here is that, in evaluating the strength of 

Bolt's testimony, you may believe it has more or less 

strength if you recall Wyatt's testimony. 

g. Finally, and this is important, when I do not ask you 

to consider previous testimony, please restrict your 

attention to the current testimony. For example, look 

at page 3 of the response sheet (Westen's testimony). 

Here, and in other cases, when I do not ask you to 

consider previous testimony, make your judgment refer 

only to the given testimony and consider no previous 

testimony, even if you think you ought to. 

Let me emphasize three things: 

1. This judgment that you are asked to make concerns only 

the evidence in the case and not your prior opinion 

about the guilt or innocence of the defendant. Please 

try not to let you initial belief about G or I enter 

into this judgment. 

2. Use the letter N only if you think the evidence has 

exactly equal probability under g and I, or if you are 

absolutely uncertain whether the evidence favors G or 

I. 
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3. At no time are you asked to judge whether the 

defendant is guilty or innocent. You are asked to 

judge whether the evidence is more probable under the 

actual guilt or innocence of the defendant. 

Part I - Zero Task Decomposition (ZTD): Individual Judgments 

In this part of the study, you are asked to make one 

numerical judgment about the strength of the evidence 

favoring guilt or innocence for the entire case. Here is 

how you will proceed: 

1. Read the entire set of evidence for the case, 

consisting of all the witness backgrounds, all the 

testimonies, and all the testimonies given in cross- 

examination and rebuttal. 

2. Then, focusing your attention only upon the evidence 

in the entire case, decide whether the set of evidence 

favors guilt or innocence. In some cases you may not 

be able to decide. 

3. Once again, you will respond to the evidence in the 

same manner. Depending upon your decision, write a G, 

I, or N in the first box on the response sheet. Then, 

place the numerical judgment in the appropriate box as 

before. 
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Be sure to reread the cases carefully. Do not assume that 

you remember all the details of the evidence blocks. 

(Reread the "emphasis" statement.) 

Part II - PTD: Group Judgments 

For this session of the study, you will once again be 

presented with the same four cases that you viewed in Part 

I. Your task is to once again make a numerical judgment 

about the strength of the evidence in favoring the guilt or 

innocence of the defendant for each block of evidence. 

Let me review the instructions for making judgments: 

(Reread the instructions from Part 1.) 

In this part of the study, however, you will be acting as a 

member of a group composed of five people. Here is how to 

proceed : 

First, each individual will read a block of evidence, 

including the witness background, the witness testimony, and 

testimony of all witnesses during the cross-examination and 

rebuttal. Then the group, through discussion, will render 

on judgment of G, I, or N for that block of evidence. Next, 

the group will render one numerical judgment of the strength 

of the evidence for that evidence block. 
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The person to write the group responses has been chosen 

randomly. Whichever of you drew a piece of paper with an 

"X" on it will do the writing for the group. It is 

important that you all reread the cases carefully. (Reread 

"emphasis" statement.) 

Part II - ZTD: Group Judgments 

In this final part of the study, you will once again 

interact with the other people in the group. Here is how to 

proceed : 

Each individual should read through the entire case. Then, 

after discussion, decide whether the evidence blocks in the 

aggregate favor G, I, or N. Next, the group should render 

one numerical judgment about the strength of the entire 

items' favoring the guilt or innocence of the defendant. 
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Appendix B 

CASE EXAMPLE 

CASE 05 

DEFENDANT: William A. Payne, a 22 year-old white male 

employed as a service station attendant. Payne lives alone 

in a garage apartment in southeast Houston. 

CHARGE : Payne is charged with robbery. He is charged with 

robbing the apartment of Keith MacMillan, a bachelor 

airlines pilot, who was out of town at the time of the 

robbery. Articles allegedly stolen by Payne include a T.V. 

set, a stereo set, a camera, and a shotgun. The victim 

MacMillan had engraved an identification number supplied by 

police on each of these articles. The robbery occurred on 

the morning of Sunday, 4 February 1979, at or about 3:00 

a.m. MacMillian's apartment is located in west Houston near 

the Galleria. The time of the robbery was verified by 

several neighbors who were awakened by the sound of a 

burglar alarm in the victim's apartment. 
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EVIDENCE 1 

WITNESS FOR THE PROSECUTION: Oscar M. Wyatt, 

1. Background ? Wyatt is a 42 year-old white male 

detective sergeant in the robbery investigations 

branch of the Houston Police Department; he has 15 

years experience in criminal investigation. 

2. Testimony: Officer Wyatt testified that he found the 

victim's T.V. in defendant Payne's apartment at 5:00 

p.m. on Monday, 5 February 1979 (the day after the 

robbery) . 

Officer Wyatt had a search warrant at the time of this 

investigation. 

CROSS-EXAMINATION AND REBUTTAL BY DEFENSE. 

1. In later testimony the defendant Payne testified that 

he had not owned a T.V. set and the he had purchased 

the one in question from a stranger the defendant says 

he encountered in the parking lot of a Gulfgate Mall 

department store at or about 2:30 p.m. on Monday, 5 
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February 1979 (the day after the robbery). 

2. On cross-examination, Officer Wyatt testified that 

there was no other T.V. set (other than the one 

belonging to MacMillan) in the defendant's apartment. 
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EVIDENCE 2 

WITNESS FOR THE PROSECUTION: RICHARD W. Bolt. 

1. Background. Bolt is a 27 year-old white male police 

officer assigned to robbery investigations division of 

the Houston Police Department. He was assigned to 

assist Officer Wyatt in his investigation of defendant 

Payne of the day after the robbery. 

2. Testimony: Officer Bolt testified that he found the 

victim's stereo set in the trunk of defendant Payne's 

car at 5:00 p.m. on Monday, 5 February 1979 (the day 

of the robbery). 

CROSS-EXAMINATION AND REBUTTAL BY DEFENSE. 

1. In later testimony, defendant Payne testified that he 

had not owned a stereo set and the he had purchased 

the set in question from the stranger he met in the 

parking lot at Gulfgate Mall on 5 February 1979 (the 

day after the robbery). Payne testified that he paid 

the stranger $300.00 for both the T.V. and the 

stereo 
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2. On cross-examination, both Officers Wyatt and Bolt 

testified that they found no other stereo equipment 

(other than that belonging to the victim MacMillan) in 

the defendant's apartment or car. 
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EVIDENCE 3 

WITNESS FOR THE PROSECUTION: Emily D. Westen. 

1. Background: Ms. Westen is a white, single female, age 

24, employed as an elementary school teacher in 

Houston. She lives in the same apartment complex as 

the victim MacMillan. 

2. Testimony: Ms. Westen testified that the defendant 

Payne visited her at her apartment at 2:00 a.m. on the 

day of the robbery (which took place around 3:00 

a.m.) . 

Ms. Westen said that she and the defendant Payne had 

been engaged; however, she had broken off the 

engagement three months prior to the robbery. Ws. 

Westen said she was certain about the time of Payne's 

visit since the late movie she was watching on T.V. 

has just gone off. She said Payne had rung her door 

bell at 2:00 a.m. and that she had refused to admit 

him into her apartment. Following a short, discussion, 

Payne left, she said. 
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CROSS-EXAMINATION AND REBUTTAL BY DEFENSE, 

1, On cross-examination, Ms. Westen testified that she 

did not know the victim MacMillan even though they 

lived in the same apartment complex which, she said, 

contained about 50 units. 

I 

2. Ms. Westen, when asked why she broke off the 

engagement with defendant Payne, testified that she 

had become increasingly attached to another man who 

could offer her a more promising future. She further 

said that there had been no unpleasantness between her 

and the defendant after their engagement had been 

broken 
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EVIDENCE 4 

WITNESS FOR THE DEFENSE: Hilda P. Grant. 

1. Background: Ms. Grant is a 65 year-old white widow 

who owns the defendant's garage apartment. 

2. Testimony: Ms. Grant testified that on the day in 

question, about 3:00 a.m., she was awakened by the 

defendant as he walked down the sidewalk, beside her 

bedroom window, toward the garage apartment. 

She said she could see defendant Payne clearly as the 

night light at the rear of her house was on at the 

time. 

CROSS-EXAMINATION AND REBUTTAL BY PROSECUTION. 

1. On cross-examination, Ms. Grant admitted that she 

couldn’t be positive about the time she saw the 

defendant Payne. She said she was awakened by the 
* 

sound of someone coming down the sidewalk. She look 

out the window and saw the defendant; she did not note 

the time. Following this, she went back to sleep and 
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woke up again at which time she noted it was 5:30 a.m. 

She said she thought she had slept for two hours. She 

admitted that the time of her initial awakening could 

have been as late as 4:30 a.m. 
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Appendix C 

Example Response Form 

Case 05 Your Name 

EVIDENCE i 

Consider Wyatt's testimony in the box on page 2 together 

with the testimony given on cross-examination and in 

rebuttal on page 3. 

After considering all of this testimony, would you say that 

Wyatt's testimony in the box on page 2 favors the guilt G or 

the innocence I of defendant Payne? 

1) - enter G if you think the testimony 

favors guilt 

- enter I if you think the testimony 

favors innoce.ice 

- enter N if you are completely 

uncertain 

If you entered G, how many times more probable is 

Wyatt's testimony under G than under I? 

2) - enter any number 1.0 
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If you entered how many times more probable is Wyatt's 

testimony under I than under G? 

3) - enter any number 1.0. 

If you entered N in Box 1 above, we'll assume that your 

response would have been 1.0 in Boxes 2 and 3. 
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EVIDENCE 2 

Consider Bolt's testimony in the box on page 4 together with 

the testimony given on cross-examination and rebuttal on 

page 5. Also recall Wyatt's testimony on page 2. 

In light of Wyatt's testimony, and considering the cross- 

examination and rebuttal of Bolt, does the testimony given 

by Bolt, which appears in the box on page 4 favor the guilt 

G or innocence I of defendant Payne? 



4) - enter G if you think this testimony 

favors guilt 

- enter I if you think this testimony 

favors innocence 

- enter N if you are completely 

uncertain 

If you entered G, how many times more probable is 

Bo 11 * s 

testimony, given Wyatt's testimony, under G than under 

I? 

5) enter any number 1.0. 

If you entered how many times more probable is 

Bolt's 

testimony, given Wyatt's testimony, under I than under 

G? 

6) - enter any number 1.0. 

If you entered N in Box-4 above, we'll assume that your 

response would have been 1.0 in Boxes 5 and 6. 
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EVIDENCE 2 

Consider Westen's testimony in the box on page 5 together 

with the testimony given on cross-examination and in 

rebuttal on page 7. 

After considering all of this testimony, would you say that 

Westen's testimony in the box on page 6 favors the guilt G 

or the innocence I of defendant Payne? 
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7) 

uncertain 

□ - 

□ - 

o- 

enter G if you think the testimony 

favors guilt 

enter I if you think the testimony 

favors innocence 

enter N if you are completely 

If you entered G, how many times more probable is 

Westen's 

testimony under G than under I? 

8) 
□ - enter any number 1.0. 

If you entered how many times more probable is 

Westen's 

testimony under I than under G? 

9) enter any number 1.0. 

If you entered N in Box 7 above, we'll assume that your 

response would have been 1.0 in Boxes 3 and 9. 
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EVIDENCE £ 

Consider Grant's testimony in the Box on page 8 together 

with the testimony given on cross-examination and rebuttal 

on page 9. Also recall Westen's testimony on page 6. 

In light of Westen's testimony, and considering the cross- 

examination and rebuttal of Grant, does the testimony given 

by Grant, which appears in the box on page 3 favor the guilt 

G or innocence I of defendant Payne? 
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iO) | | - enter G if you think this testimony 

favors guilt 

| | - enter I if you think this testimony 

favors innocence 

uncertain 

j | - enter N if you are completely 

If you entered G, how many times more probable is 

Grant's 

testimony, given Westen's testimony, under G than under 

I? 

11) - enter any number 1.0. 

1 f you entered how many times more probable is 

Grant's 

testimony, given Westen's testimony, under I than under 

G? 

12) | | - enter any number 1.0. 

Xf you entered in Box 10 above, we'll assume that 

yo ur 

response would have been 1.0 in Boxes 11 and 12. 


