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ABSTRACT 

In the mid-1960s, a crime wave of epic proportions 

was perceived to be sweeping across the United States. 

The increase in crime, if such an increase took place, 

was probably due to the greater proportion of young 

(18 to 24 year olds) people in American society. The 

statistical evidence, upon which the perception of rising 

crime rested however, was extremely unreliable. 

Despite calling the problem primarily a local 

concern, the federal government undertook to address 

directly the issue of rising crime. Advised by liberal, 

sociologically oriented criminologists, the Johnson 

administration began a program of federal spending 

aimed at creating more legitimate opportunities through 

which would-be delinquents could express themselves in 

a less anti-social manner. During the passage of the 

legislation, conservative Congressmen, influenced by 

the public violence and hysteria of 1967 and 1968, 

attached non-liberal, more overtly punitive, provisions 

to the measure. 

In operation, the act proved to be an expensive 

and wasteful failure. Crime increased steadily from 

1968 to 1972 despite the program. Money was either 

hoarded by local bodies, or spent hastily on projects 

the efficacy-of which as far as reducing the incidence 

of crime was concerned was never proven. 
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INTRODUCTION 
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In the mid-1960s crime became a salient political 

issue in the United States. The concept of "crime", of 

course, may refer to a multitude of different kinds of 

behaviour. It can describe the theft of a car or a visit 

to a brothel; it may refer to an extortion ring 

victimizing legitimate businesses or a street mugging. 

Criminal activity may result in a death or a satisfied 

customer, a profit of a loss, a high or an overdose. 

The official response to the problem of crime was equally 

multifaceted. There were laws designed to attenuate 

juvenile delinquency, attempts to control rioting, anti- 

drug-addiction measures, gun control bills and legislation 

directed against organized crime. 

In spite of this variety, this essay is restricted 

to consideration of the central measure of the Johnson 

administration's anti-crime program* the Omnibus Crime 

Control and Safe Streets Act of 1968. The crimes that 

this act was primarily, though not exclusively, directed 

against - the street "mugging" for petty valuables, the 

liquor store or gas station hold up, the strong-arm 

robbery or the backstreet rape - were the crimes the 

public most feared. All the arguments of social 

scientists that such crimes comprise only ten per cent 

of the total made no difference to the woman whose 
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neighbour was held up at knife-point in the Mall. As 

the public perceived the crime problem, it was an 

uncontrolled wave of unprecedented personal danger 

lurking in America's public places. Perhaps because 

the problem was public, the assumption that the "solution" 

should emanate from public institutions went unchallenged. 

Beginning in 1964, the federal government faced rising 

demands that it accept responsibility for solving crime. 

But the problem was insoluble. Criminal behaviour 

has its origins so deep in both the social circumstances 

and individual psychology of the person labelled 

"criminal" that no legitimate course of action open to 

the federal government could have significantly affected 

the causes of crime. As one of America's most intelligent 

observers of the crime issue pointed out in 1967* "we 

cannot "solve" the crime problem any more than we can 

"solve" the problem of mental illness, or poverty, or 

urban ugliness. We can only cope with it." * 

But the domestic liberalism of the Johnson 

government prevented acceptance of such a proposition. 

Instead the administration under took a lavish spending 

program to control crime, improve the criminal justice 

system, and eventually banish the crime problem. Not 

more police weaponry but improved police-community 

relations was expected. Not simply more prisons but 

more half-way houses and community-corrections facilities 



3 

were envisaged, to make less painful the re-integration 

of offenders back into society. The administration 

desired not just more policemen but better educated, 

better trained officers, alongside more talented 

criminal justice personnel committed to changing the 

system. It was anticipated that the anti-crime program 

would form a corollory to the social investment programs 

in housing, education, and the war on poverty. By 

qualitatively changing the way American society reacted 

to deviance, the war on crime hoped to remove without 
. f » O 
Scar the "sore on the face of America." 

However, as the record shows, federal spending 

under both Presidents Lyndon Baines Johnson and Richard 

Milhous Nixon failed either to control or to banish 

crime. The intractable problem of crime in American 

society remains. 

This essay examines the legislative and 

administrative failure of the governmental war on 

crime. It explores why, after Johnsonian liberalism 

had itself become a victim of crime in the streets in 

1968, a conservative administration of entirely different 

men and ideas was still unable to effect any meaningful 

change in the incidence of serious crime. In short, 

it attempts to document the thesis that the promise 
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of the conquest of crime by central government was a 

hopelessly futile endeavour. 



CHAPTER li THE CHALLENGE 



5 

After 1965 the federal government was irreversibly 

committed to waging a war on crime. Technically, any 

behaviour contrary to the criminal law constitutes crime. 

In this sense, the government's anti-crime efforts were 

directed against all crime. Some crimes however, are 

more heinous than others. Particularly deplored were - 3 

violent "street" crimes, "muggings", beatings, rapes, 

assaults, committed by strangers often without provocation. 

In the mid-1960s, such crime was perceived to be 

rapidly increasing producing a concomitant widespread 

fear of such crime. It was against this kind of 

"street" crime that the "war on crime" was particularly 

directed. 

It is contended in the following discussion that 

the fear of crime held by many Americans in the sixties 

was perhaps predicated on a misinterpretation of reality. 

Street crime was never as bad as it was fearsome. The 

incidence of certain categories of crime may have 

increased during the 1960s. The disproportionate number 

of people in the 18 to 2^ years old age bracket accounts 

for that. However, the kinds of crime people feared 

most, violent attacks by strangers, did not occur often 

enough to justify the extensive fears they provoked. 

The crisis which sent thousands of suburban housewives 

to target practice and karate classes and culminated 
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in the Law and Order election of 1968 cannot be 

justified by a simple fear of the reality of crime. 

The public is often wrong about crime. Fear of 

crime in the sixties was often indistinguishable from 

the feelings of unease derived from events which, though 

perhaps criminal, presented no threat to the daily well¬ 

being of millions of fearful citizens. "Crime was 

not a simple or single issue." * Rather, crime 

became, " a set of public attitudes concerning the more 

personally frightening aspects of disruptive social 
2 

change." "Law and Order," and "crime", became all 

embracing code words in the political lexicon to 

include, "riots, demonstrations, sexual freedom, 

obscenity and pornography, campus and youthful unrest, 

racial problems and the general "future shock" of rapid 

social change." ^ Crime did not necessarily mean only 

individual deviance from the law or just the crimes of 

violence against the person so feared by the public, 

but racial protest and general disorder too. 

It is acknowledged that as the number of young 

people entering American society in the sixties grew, 

because young people between the ages of 18 and 24 

years old consistently commit more crimes than other 

age groups, there did not have to be greater criminality 
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for there to he a crime wave. Young people had only to 

hehave as usual for a crime wave to occur* However, 

woven into the discussion is the proposition that perhaps 

the origins of youth crime were misinterpreted. If 

the public in the sixties had been fully aware that a 

main reason for the crime wave, if such a crime wave 

in fact took place, was because there had been a baby- 

boom in 1945, it is hard to see why simply more normal 

behaviour would give rise to the mounting panic over 

crime from 196k to 1968. On the basis of research 

performed by the President's Crime Commission, it was 

well known by a few that the population "bulge" offered 

a plausible explanation for rising crime. However, this 

knowledge was not widely disseminated to the public. 

Instead, the term "crime wave" in the public mind implied 

a change in the moral and ethical standards of modern 

youth. In the sixties the intangible, unsupported 

argument perceived social breakdown and moral decay 

was more readily accepted by the public as an explanation 

for rising crime than the more rational baby-boom 

explanation• 

This public misinterpretation of the term "crime 

wave" is comprehensible in light of the disruptive wider 

social changes. After consideration of how crime 

statistics are presented and examination of where the 



public derives its information on crime, it seems clear 

that the reality of crime could have been misinterpreted. 

Social scientists generally accept the existence 

of reliable evidence to support the proposition that the 

perception of crime and lawlessness by the American 

public was influenced by the general unrest in the 

sixties. Responses to the Harris Survey question, "In 

the past year do you feel the crime rate in your 

neighbourhood has been increasing, decreasing, or 

remained about the same as it was before?" have varied 

significantly over time. Soon after the assassination of 

John F. Kennedy, 73 per cent of the Harris sample thought 

crime was on the increase. By 1969» when the worst of 

America's racial violence was over, only 35 per cent 

felt there was more crime. When campus unrest, Attica, 

and Kent State were in the headlines in 1970, 62 per 

cent felt crime was increasing. By October, 1972, 

when anti-war protest had died down, the figure fell 

to &8 per cent. In the opinion of Hazel Erskine, "This 

reaction to a variety of events — whether racial 

violence, assassination, war protest, campus unrest, 

or pure criminal activity — all combined to contribute 

variously to the national sense of uneasiness at different 

periods. People did not respond just to the "crime rate", 

but rather their answers reflect the dismay of the 
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complete gestalt of unrest and disorder." This 

statement is reinforced later when other opinions 

of how the public forms its impressions of social 

problems are recalled. 

The problem of crime statistics is addressed in 

the discussion. No one really knows whether crime 

increased or not in the sixties. Most criminologists 

are willing to agree that, largely owing to the baby- 

boom, crime did increase. Increased urbanization, 

enhanced personal mobility, and freedom from social 

constraints, and increased affluence may all have 

contributed to rising crime. But the statistics are 

too inaccurate to yield reliable information. On the 

basis of statistics available for the sixties, it 

is impossible to say conclusively whether or not there 

was a crime wave. 

The problem of crime as a political issue of 

major significance emerged during the 1964 presidential 

campaign of Senator Barry Morris Goldwater. In 

August, 1964, in his acceptance address before the 

Republican National Convention, Goldwater spoke of 

"The growing menace in our country tonight, to personal 
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safety, to life, to limb and property, in homes, in 

churches, on the playground and places of business, 

particularly in our great cities, is the mounting 

concern ... of every thoughtful citizen in the 

United States." At Prescott, Arizona, in September, 

Senator Goldwater observed, "Crime grows faster than 

population, while those who break the law are 

accorded more consideration than those who try to 

enforce the law .... Our wives, all women, feel 

unsafe on our streets." ^ In a key address at 

St. Petersburg, Florida, Goldwater lamented the 

"tragedy (that) the breakdown of law and order should 

be an issue in the campaign • • ••" But he continued, 

"it must be an issue, I will make it an issue ..." 

for, "the war on crime is the only needed war." 1 

Goldwater introduced the crime issue as one of 

national concern as a way of attacking the Johnson 

administration, the Supreme Court, and the perceinved 

decline in morality. According to Gerald Caplan, 

"Senator Goldwater’s own interest ran more to fostering 

a moral climate that would counter increased 

permissiveness and promote respect for law than to 
O 

advancing proposals for congressional action." 

Goldwater certainly did not intend to usher in a new 

federal agency to spend $300 million annually. 

However, by excoriating the Johnson administration for 



11 

its "failure to keep the streets safe from the bullies 

and marauders," the Arizonan affirmed his own willingness 

to assume responsibilities for reducing crime and the 

fear of crime. ^ 

In attacking the incumbent administration in such 

a fashion Goldwater introduced a new concept of the 

federal anti-crime role. Whether great anxiety existed 

about crime or not, Goldwater educated the public to 

view the enforcement of noh-federal criminal codes as 

no longer the exclusive responsibility of state and 

local governments. 

President Johnson reacted with caution to this 

issue. He was well aware of the political unpopularity 

of anything which smacked of a national police force. 

Johnson must also have realised many of his supporters 

?did not accept the legitimacy of the crime issue and 

saw it as little more than the counterfeit product of 

white racism." But personal reluctance to act not¬ 

withstanding, Johnson was aware that the Goldwater 

campaign had struck a sympathetic public chord. As the 

fear of crime grew through 1965» new pressures were 

brought to bear on the President to become involved. 

Although Goldwater failed emphatically at the polls, 

his campaign had undoubtedly succeeded in legitimizing 

crime as a national political issue. 



In March 1965* President Lyndon Baines Johnson 

officially declared what everyone had suspected to be 

true for at least six months* "crime has become a 

malignant enemy in America's midst • . • " The 

first major speech by a president to concern itself 

exclusively with crime, this gave formal recognition 

that the crime crisis had arrived. "Since 19^0," 

Johnson stated, "the crime rate in this country has 

doubled. It has increased five times as fast as our 

population since 1958»" ^ Popular periodicals soon 

documented the crisis in graphic detail with articles 

entitled, "Why Young People Go Bad? » "Crime Rise* 

What the Record Shows"» "Crime* The Rising Tide", 

NBC television showed a documentary on April 6, 1965 
Ik 

called "Terror in the Street." US News and World 

Report directed the nation's attention to the wave of 

crime and rioting sweeping America by pointing to the 

grisly murder of eight student nurses in Chicago. 

Violence, youthful rebellion, and resistance to police 

was portrayed as "the mood of the times"» "there is 

a national crisis in crime," claimed the Assistant 

Chief Inspector of the New York City Police Department. 

"In my opinion, based ôn thirty years of police work, 

this country is in real trouble." Los Angeles* vocal 

District Attorney Evelle J. Younger echoed this 

sentiment* "crime looms as a clear and present danger 
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to the existence of organized society." According 

to a Gallup Poll conducted in April 1965* before the 

shock of Watts, 51 per cent of the sample believed that 

there was more crime im their community than there had 

been five years ago. While the FBI's Crime Clocks 

ticked inexorably on indicating more crime per minute 

than ever before, New York City Police Chief Arm 

declared, "... we are in the midst of a moral breakdown 

with an increasing lack of respect for law and authority. 

17 
This is a national problem, not just a crime problem." ' 

In response to this crisis the Johnson administration 

acted in two ways. In the first place, because "crime 

will not wait while we pull it up by the roots", federal 

assistance to state and local law enforcement agencies 

18 
was proposed. The Law Enforcement Assistance Act 

intended to"authorize the Attorney General to assist 

state, local and private groups to improve and strengthen 

crime control programs and make generally available 

information as to their effectiveness." ^ 

A second response was to establish, by Executive 

Order 11236 on July 23, 1965* the President's Commission 

on Law Enforcement and Administration of Justice, usually 

referred to as the Crime Commission. The responsibility 

of the Commission was. in the President's words, to, 

" . . . deepeii our understanding of the causes of crime 
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and how our society should respond to the challenge of 

20 
our present levels of crime." Attorney General 

Nicholas DeBelleville Ketzenbach reiterated the need 

for such as inquiry in August, 1965* when he candidly 

admitted, *we know so damn little about crime, its 

21 
extent, its causes." There was general agreement 

in the summer of 1965 that crime constituted a problem, 

but knowledge and comprehension of that problem was 

conspicuously absent. The administration hoped that 

the Law Enforcement Assistance Act would have some 

immediate public impact, buying time, while the 

Commission examined the problem, discovered facts, and 

recommended the solutions. In the meantime the 

administration brains-trust worked to formulate a 

more comprehensive anti-crime program. Unfortunately, 

the reality of crime, revealed by the Crime Commission, 

in 1967» became lost in the growing "crisis of law and 

order." 

By 1965 most leading scholars agreed that the 

Federal Bureau of Investigation's Uniform Crime Reports 

22 
were "incomplete, inaccurate, or misleading." The 

phenomenon of Hoover's Comet, the FBI's annual report 

demonstrating ever higher crime rates accompanied by 

a homily from John Edgar Hoover on the growing disrespect 

for law and order, along with conservative choruses of 

"what's this country comming to!" was already familiar 
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to even the most cursory newspaper reader. Professional 

skepticism notwithstanding, the FBI statistics represented 

the numerical bedrock upon which the crime crisis 

rested. According to FBI figures, between i960 and 

1965 the incidence of serious crimes generally increased 

by 47 per cent. Mor specifically, murder was up 8 per 

cent* forcible rape rose 41 per cent* robberies increased 

32 per cent* aggravated assault was up 46 per cent* 

larcenies of $50 or more increased 57 per centj and, 

auto thefts were up by 50 per cent. Every year for the 

period under review, with the exception of 1972, the 

Uniform Crime Reports recorded an increase in the total 

crime index. These figures were used by Goldwater in 

19641 all newspapers, magazines, and TV channels freely 

disseminated these figures as thoroughly reliable 

indicators of crime in America* the policy decisions 

of the federal government were based upon these 

statistical compilations. Johnson*s 1965 assertion 

that the national crime rate had risen five times as 

fast as the population since 1958 was predicated upon 

Uniform Crime Report calculations. As far as the general 

public could tell, these numbers were the crime rate. 

Yet, according to social scientists of every political 

hue, the TMiform Crime Reports were notoriously 

inaccurate. In the opinion of one crime expert, "the 
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United States has the worst criminal statistics of any 

major country in the world." "(The) crime statistics 

are almost worthless," claims criminologist Lloyd 

Ohlin. 6 Sophia Robison of the Columbia University 

School of Social Works has expressed the opinion 

that "the FBI's figures are not worth the paper they 

are printed on." One of the more significant 

developments following from the Crime Commission's 

inquiry was a consensus on the question of crime 

statistics between some scholars and traditionally 

alarmist law enforcement officials. In 1965 though, 

the chasm was wide. Scholars knew the truth about 

crime statistics but made little effort to disseminate 

their knowledge outside the academic community. What 

reached the public were the FBI figures accompanied by 

Hoovers' interpretive commetns. 

The collection of crime statistics in the United 

States began in 1930 as a voluntary national program 

instituted by the International Associations of Chiefs 

of Police. In the same year, the FBI was authorized 

by Congress to serve as the national clearinghouse 

for statistical information on crime. Crime reports 

are obtained from the many state and local law 

enforcement agencies throughout the nation based upon, 

as far as this is possible, "uniform classifications 



and procedures of reporting." Data is obtained and 

collated^ only on offenses that become known to the 

police — reported offenses. Seven particular crimes 

are chosen as a measure of criminality, "because of 

their seriousness, frequency in occurrence, and 

liklihood of being reported to the police." 2® 

These are referred to as Index Crimes. Until 1958 

when considerably more rural jurisdictions were 

incorporated into the reporting process, most of the 

more than fifty thousand police forces failed to submit 

reports to the FBI. The Uniform Crime Report system 

was not generally considered comprehensive, even by 

police chiefs, until the 1960s. 2^ 

The Uniform Crime Report statistical system has 

several serious fundamental flaws. First among these 

is that, being a record of reported crimes, the 

UCRs fail to account for a great deal of unreported 

offenses. Far more crime is committed than is ever 

reported. There are a myriad reasons why people may 

not wish to report a crime — the reason most often 

given is that the police could not, or would not, do 

anything anyway — but because crimes are not reported 

does not mean they do not occur. The National Opinion 

Research Center (NORC) of the University of Chicago, 

working in 1966 on behalf of the Crime Commission, 
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concluded from evidence provided by its innovative 

victimization study that, "the actual amount of crime 

in the United States today is several times that 

reported in the Uniform Crime Reports." From this 

finding the Commission went on to make the important 

observation that, "it is likely that each year police 

agencies are to some degree dipping deeper into the 

vast reservoir of unreported crime." ^ In the sixties 

more crime may have been reported though not necessarily 

committed. There was perhaps a crime reporting wave. 

There were in the nineteen-sixties several 

very real reasons why more crime would be reported to 

police. It has been suggested for example that 

because society was richer, better educated, and less 

comfortable in the presence of the foreign or the lower 

classes, its toleration of violence decreased. "A bar¬ 

room fight thât was once settled in the alley is now 

reported, by the saloon keeper or his nervous patrons, 

and thus becomes an "assault." More plausibly, 

changes in the expectations of the poor and minority 

groups have been identified as leading to an increase 

in crime reporting. In the past, all but the most 

serious ghetto crimes tended to be ignored or downplayed. 

In the sixties, as the Crime Commission observaed, 

"these areas now have a strong feeling of need for 

adequate police protection." ^3 The great impetus 
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given to the disadvantaged by the civil rights movement 

and the discovery of the ghetto and of poverty to 

participate more fully in American life sponsored 

a greater willingness to invoke the legal machinery 

of society for protection. Similarly, there was a 

greater tendency for the police to act on these reports 

and for these offenses to become part of the official 

statistical procedure. Robert M. Fogelson has stated, 

" • • • many blacks, Mexicans, and Puerto Ricans grew 

extremely concerned about the increase in violent 

crime in the 1960s, • • • (and) they responded favour¬ 

ably to the reformers pledges to stamp out street 

crime." ^ 

As the public reported more crime, more efficiant 

police forces improved their reporting procedures. 

Increased numbers of police clerks and statistical 

personnel, easier facilitation of crime reporting by 

the public, and the widespread introduction of more 

intensive patrolling pracices, all contributed to a 

higher level of recorded crime. "Since New York City 

introduced its (central telephone) emergency number 

in 1968, the average number of calls has risen from 

twelve thousand to seventeen thousand." A more 

striking example of how statistical distortions may 

occur when reporting methods change is provided by 

New York in 1950. When New York City changed from 
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a decentralized precinct system of recording complaints 

to a centralized system, reported robberies rose 400 

per cent and burglaries 1300 per cent. ^ 

Supreme Court "liberalism" and lax moral standards 

replaced bad policing as the explanations of why the 

crime rate appeared to be rising, and the police 

departments felt more at ease in reporting truthful 

figures. Of course, police professionalizationJiad not 

always progressed far enough to prevent entirely the 

manipulation of statistics. Juggling the figures may 

still have been a favourite way to defeat a judge 

reputedly "soft" on crime or assist the lobby to 

increase the departmental budget in City Hall. None¬ 

theless, police professionalization and reform had 

"made a good deal of headway" by the 1960s. Jerome 

Skolnik, L.H. Whitemoré, Jonathan Rubinstein and 

Robert Pogelson, while careful not 'to overstate the 

case, all agree that "the rank-and-file (policemen) 

worked hard in the mid-1960s." compared to in the 

preceding decades of the twentieth century. ^7 

The sizable increase in insurance coverage in the 

sixties may, in the opinion of the Crime Commission, 

have influenced the amount of reporting of some crimes 

especially auto thefts. This seems plausible, although 

"it is difficult to evaluate this factor." Finally, 
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it is possible from 1965 onwards that politically aware 

police departments sensed the growing federal interest 

in crime and, attracted by the federal dollars becoming 

available for law enforcement, developed a greater 

readiness to record and publicize crimes as the incentive 

increased to prove needworthiness when grant applications 

were submitted. ^9 

Whether the explanation lies in bureaucratic 

imperatives, improved communications and data processing 

technology, increased minority expectations, or 

greater police diligence, most criminologists would accept 

that, " • • .the substantial changes and developments 

in reporting and estimating and recording procedures 

which occurred between 1950 and i960 merely brought out 

into the light more of what is called the dark figure of 

crime and this produced an increase purely statistical 

in character without any real increase in crime having 

taken place at all." 

A final major criticism of the Uniform Crime Reports 

is that the Index calculates the number of crimes known 

to the police in proportion to the population, 

presenting the rate, flatly, as per one hundred thousand 

people. The problem here is two-fold. First the US 

Census figures, collected in the first year of the decade, 
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must be used throughout the decade as the base for calcul 

ating crime rates. Lacking any mechanism of automatic 

correction, the crime rate will always appear to be 

rising faster than population. If i960 population 

figures were used to compute the crime rates for both 

i960 and 1969 the latter year will automatically show 

a higher crime rate. In this decade moreover, 

"population figures must also be corrected for 

variations in age, sex, racial, ... and urban-rural 

composition," if the crime calculation is to be 
1*2 

remotely accurate. A sample of the activities of 

100,000 rural, white, middle-aged women will display 

considerably less criminal proclivity than a sample of 

the same number of urban males in the fourteen to 

twenty-four yearsold age bracket. 

Muckraking journalist Lincoln Steffens showed, 

half a century ago, how easy it was to "make a crime 

wave." ^ Crime reporters have been doing so ever 

since, either for fun or to sell copy or both. The 

information about crime which reaches the public is 

extremely selective and biased. Crime crises cannot 

be said, with any degree of certainty, to develop 

only as the amount of crime increases. We do not 
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know when crime increases! "we lack reliable methods 

. . Lit 
of measuring the volume of crime." Nor do crises 

accurately reflect increased first hand experiences 

of crime. Rather, crime crises develop on the basis 

of the form of the information about crime which 

reaches the public. Crime data, which the public 

must evaluate and act upon does not conform to the 

reality of crime. Several journalists and social 

scientists have documented this well-known phenomenon. 

Respected criminologists Norval Morris and Gordon 

Hawkins have deplored the misleading obiter dicta 

emanating from the FBI and the media such as, "the 

first year of the 1960s recorded a new all time high 

with 98 per cent more crime than in 1950." Or, "law 

enforcement machinery is impaired as a result of the 

increasing restrictions being placed upon enforcement 

operations." These statements represent nothing more 

than "extremely dubious inferences from unreliable 

data" masquerading as categorical factual observations. ^ 

The FBI's curious crime clocks, describing the shrinking 

temporal interval between the commission of various 

offenses, have been denounced as serving "no purpose 

other than (the promotion of) sheer terror." The 

Hooveresque statement, "someone is robbed every four 

and one half minutes in this nation" shocks, but means 
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nothing. ^ Innovative studies between 1965 and 196? 

by the Bureau of Social Science Research in Washington 

D.C. (BSSR), discovered "... that for most people, 

attitudes about serious crimes and crime trends come 

largely from vicarious sources • . • people's perception 

of the increase and nature of crime, and even to some 

extent their concern about it, may be formed in large 

part by what they read, (see on TV) or hear about 

from others." ^ Once people have accepted certain 

facts about crime, sociologist Albert D. Biderman has 

suggested, statistical presentation of these trends 

most effectively serve to reinforce existing 
2jQ 

preconceptions. Finally, Doris A. Graber's 

valuable study of newspaper and TV presentations of 

crime, Crime News and the Public. (1980), concludes 

that, "The picture (of crime) in the minds of media 

audiences are • • . even more remote from reality than 

the media images," which are themselves "fiction". 

Graber goes on, "the public lives in a world of 

unreality when it comes to criminals, victims, and 

the criminal justice system, • . • people act on their 

own perceptions of crime-regardless of what the 

circumstances appear to be to the dispassionate 

observer." ^ More specifically, "crime news does 

distort the realities of crime commission by 

disproportionate emphasis on street crime. It also 

presents a distorted image of the relative incidence 



of various types of street crimes by exaggerating 

murder, rape, burglary and theft." 

Discrediting official statistics and documenting 

the already widely accepted shortcomings of crime 

reporting by the media does not, by itself, convince 

us that public fear of crime in the sixties was 

exaggerated. A more thorough assessment of what was 

known of the nature of crime in the sixties is 

demanded. When we compare the reality of crime, as 

professional opinion understood it, with the crisis, 

and its legislative expression, an appreciable 

discrepancy will be discerned. 

In the opinion of Jerome Daunt, head of the 

FBI's crime statistics operation in 1969» "it is 

trends in crime statistics that count, and we have 

been right on the trends." ^ Charles Silberman 

concurred in his well received book, Criminal Violence. 

Criminal Justice (1978) asserting that, "there seems 

to be little doubt about the essential accuracy 

of the overall trends depicted in the Uniform Crime 

«52 
Reports." J Even if the UCRs are wrong absolutely, 

so goes the argument, at least they have some relative 

value in that the trends they indicate emerge from 

consistent inaccuracy. Most criminologists do not 
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disagree that during the sixties the crime rate in 

America probably increased, although there is no 

conclusive statistical evidence to prove whether 

this was so, when this began, or precisely how 

much of an increase occurred. Given the paucity 

of evidence, it becomes primarily a matter of 

faith or temperament whether one believes either 

with Silberman that, "since the early 1960s the 

United States has been in the grip of a crime wave 

of epic proportions" or that "the crime problem 

is perhaps no worse than it has been in some unruly 

eras in our past • • . and much of the public 

agitation about it results from an exaggerated idea 

of the degree of menace." ^3 Evaluation of 

available sources suggests that the latter view 

represents the more appropriate interpretation 

of the crime problem in the 1960s. 

The main explanation for the crime wave of 

the mid-sixties usually resides in the simple 

statement that "a child bom in 1946 would have 

been 16 in 1962, 17 in 1963." ^ The critical 

observation that the post-war baby-boom wrought a 

fundamental re-arrangement in the age structure of 

the population of the United States, injecting some 

1.3 million persons aged between 14 and 24 years 

into the total population every year for a decade, 



27 

is one that has been seized upon by social commentators 

from the Space General Corporation to James Q. Wilson 

to Charles Silberman as a ready-made explanation of the 

crime wave. $5 "Demographic overload", the proliferation 

of 14 to 24 year olds, was so overwhelming that "the 

conventional means of social control broke down" and 

more crime was the result. ^ In the oft cited and 

loaded statement of Columbia demographer Norman B. 

Ryder, in the sixties "the perennial invasion of 

barbarians who must somehow be civilized" overran 

conventional society. The crime wave flooded the 

nation because there were "thousands and thousands of 

kids, too many kids, not enough teachers, not enough 

parents, not enough pills to go around." 
J 

That "youth is apparently responsible for a 

substantial and disproportionate part of the national 

crime problem" is undeniable. The now famous 

Wolfgang delinquency study of a birth cohort 

consisting of every bot bom in 1945 who lived in 

Philadelphia between his tenth and eighteenth 

birthdays (some 9»945 of a city of more than 300*000) 



showed that 35 per cent experienced some official 

contact with the police, for a non traffic offence, 

before they reached eighteen. Similarly, the study 

by Kenneth Polk conducted in rural Marion County, 

Oregon, revealed a 25 per cent rate of delinquency 

recorded with the county juvenile department among 

his high school cohort. $9 These figures accepted, 

there are certain qualifications to be considered 

before we can conclude that the youth "bulge" can 

alone explain the crime crisis of 1964-1968. 

First of all, the difficulty of defining the 

term "delinquency" must be mentioned. What is 

"juvenile" varies widely, sometimes it is 16 

sometimes 21 years oldi what is "delinquent" 

usually refers to the degree of frequency of 

offensive acts. But, as with the incidence of all 

crime, it is impossible to know the true measure of 

delinquency. Despite this, in the sixties it was 

asserted with supreme confidence that juvenile 

delinquency was on the increase. An important 

factor here is that adults have always regarded 

youth with suspicion, anxiety, and a degree of 

mistrust. Charles Silberman's comments on the 

ambivalence of the juvenile court system — between 

nurturance of the young and the conflicting desire 
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to protect society from the young offender — are 

significant here. Nowhere is this clearer than in 

Norman Ryder's previously mentioned reference to the 

young as an invading army of barbarians s the young 

are the future pride and present curse of society. 

The "never ending variety of transient inventions of 

youth in the field of social behaviour, dress, and 

even patterns of language" lead to suspicion and 

conventional reactions of hostility and defiance. 

Given this, it becomes easy to understand how much 

more of a threat youthfulness seemed to present in 

the nineteen-sixties when young people suddenly 

proliferated as never before. 

It was not possible to know the extent of 

juvenile delinquency, yet, as was observed in 1969» 

" ... on television and radio, in newspapers, 

magazines, and books, it is constantly suggested that 

throughout the world we are faced with an unprecedented 

wave of juvenile delinquency which threatens to 

overwhelm us." ^ This paradox can perhaps be 

explained by the contention that the explanation of the 

crime wave in intangible, moral terms, was more readily 

accepted than the more plausible explanation known 

only to a few — that more crime followed from the 

presence of a larger proportion of young people in 

society. The popular belief that somehow something 
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new was at large in American society, making more 

criminal than would have been five, ten or twenty 

years earlier was implicit in acceptance of the notion 

that American youth was becoming morally degenerate. 

"Kids are different now", "they grow up quicker than 

before", were stock phrases of the 1960s. But there 

is scarce evidence to underwrite these beliefs. The 

greater incidence of youth crime in the sixties 

indicated a population explosion, not mushrooming 

criminality. Moreover, figures indicating how many 

youths were arrested may only tell us that young 

offenders, who may in the past have been handled 

with "curbstone justice" by police (or "hearthstone 

justice" by partents), were being formally arrested in 

the sixties, thereby influencing the Records of 

"teenage crime." ^3 

Other factors about youth crime in the 1960s will 

reinforce these remarks. While it is indubitably 

correct that the young were riot "the same" in the 

sixties, the perceived relationship between this 

differentness and crime is not convincingly established. 

Youth "culture" in the 1960s was certainly unique. 

Never before had the young been so visible, so vocal, 

so affluent and the focus of so much attention. The 

post-war teenage legions represented, with their 

fashions and their greater share of the national 



income, a substantial consumer market. Teenagers 

bought the Beatles and the mini-skirt, and in doing 

so justified the television air-time and advertizing 

devoted to them. Not surprizingly then, the small, 

anti-social minority belonging to this sector of 

the population, the Hells Angels or the Manson 

family or the street gangs of New York and Los 

Angeles received more than its share of publicity. 

The point here is Marvin Wolfgang's that "the public 

image of a vicious, violent juvenile population 

producing a seemingly steady increase in violent crime 

. 64 
is not substantiated by the evidence available ..." 

When the public operate in a general atmosphere which 

perceives youthful behaviour as a threat or a 

challenge, or as evidence of widespread moral 

degeneration, then it becomes possible as has been 

recorded for exploratory sexual activity between a nine 

year old bot and an eight year old girl to be 

misinterpreted as "assault with intent to ravish"s 

or for a nine year old boy twisting the arm of 

another in the schoolyard to obtain 25 cents to be 

counted and recorded as ^highway robbery." ^ This 

is not to say that all reported juvenile delinquency 

was in reality innocuous. Only that such 

misinterpretations occurred. 



32 

A final point must be understood about youth 

crime. Although, "perhaps 90 per cent of all young 

people have committed as least one act for which they 

could have been brought to juvenile court," it cannot 

be ignored that "many of these offenses are relatively 

trivial." ^ Major youthful offenses include 

truancy, incorrigibility, liquor related offenses 

such as fighting or vandalism, running away from 

home, shop-lifting, and auto-theft. All these 

offenses, except auto-theft, would not generally be 

considered threatening crimes if committed by an 

adult. What is termed auto-theft by a juvenile is 

very often "joy-riding" involving no permanent loss 

of property. Most juvenile crimes are recognized as 

status offenses (so called because it is the offenders' 

status as a minor that makes the act illegal) which 

takes up a lot of official time and money, but pose 

no direct threat to public safety. ^ Moreover, 

another popular misconception surrounding the 

problem of youth crime was that it carried a real 

threat of personal violence. In reality, "the 

recorded increases in juvenile crime is actually 

68 
predominantly among property offenses." On the 

basis of flawed Uniform Crime Report estimates, 

which are most likely to show more than less, 

two of the most respected criminologists of the 
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1960s have written that, "although one third of the 

population under 18 years old accounts for half the 

arrests for larceny, burglary, and motor vehicle 

theft, their contribution to the arrests for 

(violent crimes) constitutes less than one fifth of 

6Q 
the total." 7 There is no conclusive evidence that 

the 18 to 24 years age group were committing more 

violent crimes either, although 18 to 24 year olds 

are more prone to use violence than under 18 year 

olds. An increase in property crimes may be traced 

directly to the growing affluance of society generally. 

The more cars and stereos, the more there are to 

pilfer. 

There has always been too mush youth crime. There 

is no substantial difference between fulminations 

against the unruly B'hoys and G'hals of nineteenth 

century New York, the panic of the 1960s, and the 

Houston Chronicle opinion expressed on September 4, 

1981 that "Teens here, all across country, create a 

spiralling wave of crime." What is important is 

to maintain a meaningful perspective, to look beyond 

the crisis-laden statistics and banner headlines. 

There probably was an increase in juvenile offenses 

in the sixties, attributable to greater numbers of 

juveniles. There was also serious juvenile delinquency 

although no-one knows how much. However, the public 
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perception that increased youth crime grew from new, 

immoral tendencies current among youthful delinquents 

who, ten years ago, would have been law abiding remains 

unsupported. 

There are other crucial fact about crime in the 

sixties essential to understanding the nature of the 

public crisis from 196^ to 1968. First among these 

is the discovery that although people were most afraid 

of crimes of violence, such crimes occurred least 

often. ^ According to the seriously flawed Uniform 

Crime Reports, property crimes constituted 87 per 

cent of the crime Index, while violent offenses 

constituted only some 13 per cent. ^ This was a 

perceived increase over the levels of previous years, 

but the statistics cannot be relied upon. Given the 

discoveries of Doris Graber and^others, it should not 

surprise us that the American public is often wildly 

mistaken about crime. A great many American lives, 

it was found by the Crime Commission, were severely 

disrupted by a fear of violent crime — people were 

afraid to leave their homes after dark; people would 

not talk to strangers any more; people were induced 

to move — although, statistically, most people were 

not in obvious danger. The NORC victimization survey 

conclusively demonstrated that lower income, non¬ 

whites were disproportionately the victims of all 
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crimes, excluding the property offence of larceny of 

$50 or more. It is important to note here that hot 

only white people were afraid of crime. Many ghetto 

dwellers and poor people expressed grave concern about 

crime. The point is that a great many white, well- 

heeled Americans were afraid of being victimized by 

violent crime when the real possibility of this happening, 

even if this possibility was greater in 1965 than in 

1955» remained slight. Those most susceptible to 

violence were, for the cultural and historical reasons 

cogently discussed by Charles Silberman, the American 

blacks and certain segments of other ethnic minority 

73 groups. 

Another popular fear discovered by the Crime 

Commission was that of being attacked by a stranger. ' 

This fear is critical as it informs the fundamental 

bases of the crisis. "The risk of serious attack from 

spouses, family members, friends or acquaintances is 

almost twice as great as it is from strangers." So 

found the Crime Commission. Further, "the close 

the relationship, the greater the hazard." Only 

robbery does not normally involve a prior victim- 

offender relationship. The Commission’s findings 

notwithstanding, the public feared violent attack by 

a stranger more than any other crime. Again it is 

impossible to know if such attacks were increasing. 
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FBI statistics do not record victime-offender 

relationships. Perhaps it is, as Charles Silherman 

has argued, "perfectly rational" for Americans to 

fear street crimes (anonymous assault) more than 

accidental electrocution or automobile accidents. ' 

But this approach misses the point that the motive 

for the* degree of fear of strangers in the 1960s must 

be explained. Why, suddenly, should a fear of 

anonymous (therefore senseless) violent crime creep 

over the nation when nobody knew if such crimes 

were increaseing or not. This question cannot be 

answered definitively until substatial thorough, 

imaginative and innovative research has been done. 

However it is possible to argue that as the mass 

media overrepresented/crimes of violence, such 

offenses came to be seen as the stereotypical crime. 

The significant fact that the victims of violent 

crimes are overwhelmingly low income, slum dwelling 

blacks was always omitted. ^ In the public mind 

increasing crime came to mean increasing violent 

crime perpetrated by strangers for no reason. 

The American public in the 1960 s did not fear 

crime but the fear of crime 1 people feared strangers. 

Further evidence of this is provided by the NORC 
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survey showing that, although people deplore and fear 

crime, most feel that where they live it is not so had. 

The local neighbourhood is usually considered safe. 

"Surveys conducted for the Commission by the Survey 

Research Center of the University of Michigan in 1966 

concerning public attitudes about crime in four medium 

to high crime rate police precincts in Boston and 

Chicago found that 73 per cent of the respondents 

thought their own neighbourhoods were very safe or 

average . . • " ^ Although evidence that violence committ 

ed by strangers was increasing was lacking, people* 

feared becoming the victims of "senseless" crime. 

This fear grew from a misinterpretation of reality. 

Media sensationalism and statistics mislead the public 

into the belief that the level of criminality in 

society was inexplicably rising at an unprecedented 

rate. In reality, more young people were present in 

society. The usual behaviour of this segment, 

because the segment was larger, led to an increase in 

certain crimes. But this reality was not well known. 

Instead the explanations offered for increasing crime 

were couched in moral terms. Race riots, demonstrations, 

the new youth culture were all regarded as symptoms 

of a moral degeneration verified by rising crime 

rates. The average 15 year old in 1950 would not 
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have turned to crime as readily as the same youngster 

in 1965 was the argument. The term "crime wave" came to 

mean that social morality and stability were decaying. 

No evidence exists to support that interpretation. 

Nevertheless, many Americans believed this to be true. 

Lokking for a scapegoat, the premier agents of decay 

were, the civil rights movement (especially in the 

South), rampant materialism, legal decisions emphasis¬ 

ing the rights of the criminal defendant, and an 

uncontrollable youthful segment of the population. 

Confusing increasing crime with moral decay, a 

substantial portion of the American electorate became 

unusually responsive to ill-defined, unarticulated 

calls for "law and order" legislation. 



CHAPTER 2i THE RESPONSE 
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Whether the crime rate was soaring or not, the 

newly re-elected Johnson administration was forced to 

respond to the growing public crisis. * Paradoxically 

the arch states’-rightist Barry Goldwater had ensured 

a definite role for the federal government in local 

law enforcement. Unfortunately, no one thought very 

clearly about what that role should be. Administration 

liberals believed the Safe Streets Act should 

represent a new cog in the machinery of social 

engineering they called the Great Society, Conservatives 

favoured a measure to repress rioting blacks, punish 

criminal defendants, and confront the disorder of the 

day with massive retaliation. In the Safe Streets Act 

of 1968 both sociological and individualist views of 

crime found expression. 

However, crucial questions were left ultimately 

unresolved in the hysteria of 1968. Was the measure 

primarily meant to control crime or improve the quality 

of the criminal justice system or both? Were the 

opportunities for legitimate activity to be increased 

or the opportunities for criminal activity to be 

decreased? Was federal money to be expended on hard¬ 

ware like helicopters and communications equipment, or 
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on sociology courses for police officers? Was the federal 

government to orchestrate the activities of local police 

forces, or were the county sheriffs and local police 

chiefs to continue to control the destinies of their 

own domains? Was federal money to he disseminated via 

the State capitols or directfrom Washington to Main 

Street? If money was made available for corrections, 

should it be dispensed on innovative, rehabilitative, 

community-oriented programs, or on windowless, solitary 

confinement wings for Georgia penitentiaries? 

In formulating the anti-crime program the Johnson 

administration had to begin from scratch. In the past, 

the crime problemuhad been left almost entirely to 

local authorities excluding the policing of federally 

administered territories, assisting states in supressing 
2 

insurrections, and training local police officers. 

There was no available theory of federal intervention 

to alleviate street crime, no federal experts ready to 

map out a program of action. 

Just as the federal government lacked expertise, 

so did professional criminology. That discipline had 

not developed a precise thearetical framework with 

which to approach the study of the problem of crime. 

Criminology in the sixties suffered from a apucity 
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of empirical information about the real character of 

crime in America. Some believed, along with Bentham 

and Beccaria that individuals would embrace criminal 

activity if the pleasures of such behaviour outweigh 

the penalties. Most "experts" however, favoured 

variations on the assumption that "crime is to some 

degree determined beyond the capacity of the 

individual freely, or at least easily, to resist." ^ 

The model of "differential association" accepted by 

leading criminologists of the 1960s, Edwin H. 

Sutherland and Donald R. Cressey is one such 

sociological theory of the causes of crime. According 

to this.construct, criminal behaviour is learned 

through daily interaction with role models who 

transmit values contradictory to those of conventional 

society. Even the work of Richard A. Cloward and 

Lloyd E. Ohlin, contending that criminal behaviour 

resulted from the gap between unlimited aspirations 

and finite legitimate opportunities to achieve them, 

accepts certain sociological assumptions common among 

social commentators of the sixties. Although the 

theory of "finite opportunities" seems to see the 

problem as amenable to governmental action, by 

suggesting that the key change to be made was "slum 

reorganization" these authors demonstrate belief in 
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the assumption that deviant values are learned in 

America’s slums. Individuals therefore do not chose 

illegitimate opportunities because legitimate ones do 

not exist, as much as must chose criminal behaviour. 

Cloward and Ohlin like other criminologists and 

sociologists of the period were guilty of combining 

expert ignorance of the causes of crime with 

preferences for liberal remedies. None of the 

theories;, of crime current in the sixties rested upon 

any solid body of findings resulting from systematic 

scholarly inquiry. As James Q. Wilson has remarked, 

"All were serious, intelligent efforts at constructing 

social theories, and while no theory was proved 

empirically, all were consistent with at least some 

important observations about crime. But none could 

supply a plausible basis for the advocacy of public 

policy." 

However, the limits of criminological theory 

were only imperfectly understood in the sixties. 

Criminologists advising the government on the anti¬ 

crime program still held as their primary goal the 

elimination of the "ultimate causes" of crime. The 

legislation being formulated was to attack the roots 

of criminal behaviour. Federal money was to be made 

available not to increase the capacity of the 
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criminal justice system to deter or to punish crime 

but to prevent crime from occurring. The war on 

crime would combine with the war on poverty, 

discrimination, and ignorance to provide the 

ultimate crime prevention program: the Great Society. 

When the war on crime was formulated, it had not yet 

been widely accepted that, "... ultimate causes 

cannot be the object of policy efforts precisely 

because,<being ultimate, they cannot be changed." ^ 

Early government strategy was to conduct vital 

studies to collect the facts about crime. This 

was the responsibility of the Crime Commission. 

Meanwhile, an important, if modest, federal spending 

program was established, the Law Enforcement Assistance 

Act, on the sociological premise that money made 

available to local law enforcement agencies, not 

for hardware, but for improved police-community 

relations, research into innovative corrections 

procedures, and improved police training, would 

help restrain the rising crime rates. This initial 

governmental response was derived overwhelmingly 

from liberal opinion which saw inequality, poverty, 

discrimination, and ignorance as primary shapers 

of delinquent attitudes. Unfortunately for the 

war on crime, liberal theorists lacked substantive 
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evidence on which to base their assumptions. Rather, 

as James Q. Wilson has admitted, "few social 

scientists made careful distinctions, when the 

chips were down, between what they knew as scholars 

and what they believed as citizens." ^ This tendency 

can be deiscemed throughout the campaign against 

crime from both wings of the attacking forces. 

The Law Enforcement Assistance Act of September, 

1965 aroused little controversy in Congress. Nobody 

seemed to disagree with the President's desire to 

avoid having the order of the Great Society 

jeopardized by the spectre of crime. After being 

examined by the House and Senate Judiciary Committee 

in May and June, 1965» the bill was passed by the 

House of Representatives by a vote of 32610. It 

then passed the Senate by voice vote and was signed 

into law on September 22, 1965» Quite simply, the 

measure made federal money available to law 

enforcement agencies or private bodies for the 

purpose of allowing them to "improve methods of 

law enforcement, court administration, and prison 
O 

operation." It had been established in the 

hearings that to "improve methods" implied the 

implementation of liberal or sociologically oriented 
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theories of policing, prosecution, and corrections. The 

debates in the Congressional hearings revolved around, 

but never challenged, the assumption that local 

authorities could no longer afford to fight crime 

alone, and that the federal government must accept 

some responsibility to help them out. Concern thât 

this measure established yet another federal grant-in- 

aid program was conspicuously lacking. Perhaps the 

minute budget projection, $10 million for fiscal 

year 1966, dispelled any anxiety of undue centralized 

control. More probably the administration's repeated 

warnings that "we are not dealing here in sudsidies" 

allayed local suspicions. ^ Available evidence suggests 

ikat the administration did not generally perceive 

this act as the beginning of a large-scale federal 

anti-crime expenditure program. President Johnson 
-•1 
and Attorney General Katzenbach were often at pains 

to point out that crime control was and should 

remain primarily a local concern. This legislation 

established the Office of Law Enforcement Assistance 

(OLEA), precursor of the Law Enforcement Assistance 

Administration (LEAA), which acted under the 

auspices of the Attorney General's office. 

Between September 1965 and June 1968 the Office 

of Law Enforcement Assistance dispensed approximately 

$7 million per annum. Most went to police departments 
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across the country although considerable resources 

went towards corrections and encouraging state 

governments to assess local problems of law enforce¬ 

ment, criminal justice, and corrections. The grant 

program strove to emphasise the innovative and the 

experimental. Projects stressing technologically 

oriented procedures were favoured. Similarly, 

statewide planning schemes for the co-ordinated 

involvement of all interlocking aspects of the law 

enforcement effort were welcomed. These were 

significant emphases as they usefully foreshadow 

two of the major failings later to be magnified as 

the spending program burgeoned, already visible in 

the anti-crime activities of the government. 

The first shortcoming is that by constantly 

stressing ike inribvâtive and the technologically 

new, while meaning well, the agency was often given 

to supporting a program on the grounds of novelty 

rather than effectiveness. Mere expansion of 

existing facilities, more of the same, was discouraged 

by the OLEA as a new problem was perceived to demand 

new solutions. But what was new was also untested, 

and evaluation of funded projects developed into 

a major problem for the new agency. The OLEA 
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financed the development of computerized crime prediction 

hanks in Philadelphia when the need or utility of such 

11 
innovations was far from proven. To a certain extent 

the OLEA was directed along these lines by concerned 

if naive Congressmen. But there were political 

motives too, as Matt Nimetz revealed in a memo to Joe 

Califano in 1967» Nimetz suggested "A portable radio 

receiver for every policeman in every city would be the 

aim, and would be a visible, concrete demonstration 

of the President's concern for crime in the street." J 

It is important to remember that, at the time, the 

utility of police radios in the performance of the 

police function was not known. When the administraion 

first began preliminary planning for a Safe Streets 

measure, James Gaither presciently observed in note 
1 

form the, "critical part of the acti criteria." 

Acceptable criteria of evaluation were never fully 

worked out for the anti-crime program. In 1965 

nobody was sufficiently well trained to evaluate the 

need for a new training facility in Arkansas* no- 

one knew if Los Angeles' much heralded "Sky Knight" 

project really worked. When the OLEA was formed 

there was a vaccuum of knowledge about crime in 

which the new agency was compelled to operate. 

A second problem for the OLEA, later visible on 

the grand scale, stemmed from its desire to stimulate 



statewide "comprehensive" anti-crime planning. In 

the early years of the crime program a great deal of 

attention was devoted to the problem of why the 

component parts of the criminal justice system could 

not work well together. One of the lasting 

conclusions of the Crime Commission was that the 

criminal justice system was, in fact, a non-system. ^ 

It was with a view to addressing this problem that 

statewide plans were favoured. The concern of OLEA 

was for each state to consider the activities of 

every city police department, county jail and 

district attorney's office, when formulating their 

plans. The object being to produce plans which could 

improve how these agencies worked together. According 

to this melting pot idea, some thirty OLEA grants were 

disbursed to finance the formulation of state crime 

evaluation and planning commissions. All these later 

formed the foundations for the State Planning Agencies, 

created to dispense Safe Street funds in 1968. The 

problems here are two-fold. First, no matter how 

laudable was the statewide planning idea, there was 

generally nobody possessed of sufficient training or 

experience available to undertake the job. Statewide 

co-ordinated plans for crime control could not emerge 

from panels comprising two representatives from the 
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police department, a lawyer from the State capitol, and 

a sociology professor from the State University. 

Instead, documents meeting the federal grant require¬ 

ments, hut ignoring the reality of crime were 

produced. After 1968, State Planning Agencies became 

little more than bureaucratic black-holes for federal 

anti-crime dollars. 

Second, the problem of authority arose. If state 

governments were to organize and plan for crime control, 

they usually wished to control the flow of money too. 

Some in Washington, however, felt differently, 

believing the federal government should morally and 

fiscally lead the attack on crime. According to 

Ramsey Clark, "state block grants would be exceedingly 

harmful because 70 per cent of the states' police power 
18 

is given to traffic control." The Attorney General 

was not alone in lamenting the lack of experience and 

woeful past record of most states in dealing with 

street, urban crime. However, federalism was well 

established. Any attempt to establish statewide plans 

would always be accompanied by state demands to control 

their execution. In 1968 many legislators approving 

the block grant funding structure of the Safe Streets 

Act could well have learned from Gouverneur Morris* 

words, "We are acting a very strange part. We first 



form a strong man to protect us, and at the same time 

wish to tie his hands behind him." ^ 

To some extent the operations of the Office of 

Law Enforcement Assitance point up the limits of the 

political response to crime. But this was only a 

small, stop-gap effort, not considered particularly 

important by anyone except Chairman of the House 

Appropriations Committee, John Rooney, who felt all 

along that the whole program was a waste of taxpayers' 

20 
money. It was not until after the report of the 

Crime Commission had been received in early 1967, that 

the administration's plans for a much expanded 

federal spending program became apparent. The 

Commission played a seminal role in the development 

of this program, and some critical discussion of this 

unique inquiry is demanded. 

The President's Commission on Law Enforcement 

and the Adminstration of Justice was formally establshed 

in September 1965» Its charge was to discover the 

truth about crime. With typical overstatement Johnson 

declared his intention "not only to reduce crime, but 

to banish it." The Commission was to show him how. 
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In Samuel Walker's words, "President Lyndon Johnson's 

national crime commission was a characteristically 

liberal response to a social problem, embodying both 

the liberal faith in social engineering • . • and 

the reformist faith in the power of "facts." 22 The 

Commission was warned not to pay homage to entrenched 

ideas, political considerations, or "petrified 

opinions." 2^ Johnson wanted a truthful, non¬ 

partisan report which could show the way to the 

abolition of crime. 

The outlook of the Commission reflected the 

prevailing liberal, sociological theories of crime 

causation. The summary report, The Challenge of Crime 

in a Free Society, with supporting documents, contends 

that crime is behaviour determined by wider social 

maladjustments. Most frequently cited social ills 

are rapid urbanization, "increasing numerousness, 

restlessness and restiveness of American youthi" 

poverty, unemployment, and ignorance. The question 

of race went largely unexamined by the Commission. 

The solutions to these ille were education, better 

police training — to enable officers to understand 

better the society which they were policing — and, 
2 4 

"above all else, further research." The Commission 

disavowed the belief that crime should be controlled 
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by adjustment of the criminal justice system alone, 

although this was very important, declaring that 

only by wide-scale social change could crime rates 

be affected. The Commission was supremely optimistic 

that crime could be controlled if America had the 

will to do so. 

A striking aspect of the Crime Commission's 

recommendations is that all two hundred are presented 

as an undifferentiated mass of imperatives. Priorities 

are nowhere specified. "The need for parole and 

probation officers, improved welfare regulations, 

abolition of jury sentencing, child care assistance, 

more federal prosecutors for organized crime cases, 

expanded job placement, registration of handguns, 

more agents for the Bureau of Narcotics" all appear 

as of equal merit and urgency. This characteristic 

stems from the theoretical premise of the inquiry* 

if the problem of crime is social, the entire social 

order must be addressed equally and simultaneously 

to effect meaningful change. The Commission provided 

no short term priorities or immediate expedients in 

answer to the problem of crime. The only solution 

to the problem was to solve it. Recommendations to 

hire better people, pay higher salaries, ensure full 

employment, collect better statistics, and co-ordinate 
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everybody's activities were obvious. But "what do we 

do tomorrow morning that will reduce the chance of 

my wife having her purse snatched by some punk on the 

way to the supermarket?" * The Commission could 

provide no answer to this question. 

A related problem concerning the Commission's 

recommendations reflected the extremes of thought 

contained on the panel. Commission suggestions fell 

into two categories. On the one hand they were 

hopelessly impractical — "reduce unemployment and 

divise methods of providing minimal family income»" 

"develop activities that involve the whole family»" 

"combat racial and economic school segregation»" "deal 

better with behaviour problems»" or "relate instructional 

27 
material to conditions of life in the slums." ' 

On the other hand Commission suggestions were very 

down to earth — more agents for the Bureau of 

Narcotics, court schedules for criminal cases, or 

bail reform. However these two categories were not 

related to each other in any systematic way. They 

neither complimented nor contradicted each other, 

but existed parallel. We are reminded again of James 

Q. Wilson's observation that the limitations of social 

science to underpin viable public policies were 

ignored in the sixties. 



A final shortcoming of the Commission stems from 

President Johnson's desire for a non-controversial 

document. On the problem of implementation, the 

28 
Commission was egregiously weak. To be effective 

recommendations must be made according to some 

preconceived theory of change. In the Commission's 

case, partly because it strove to avoid "petrified 

opinions", recommendations were divorced from any 

methodology of achieving their acceptance. The 

Commissionsuggested federal grants should be made, 

but not how» it said police should be better 

trained without first contemplating police reactions 

to this» it failed to take into account the 

political forces at state and local level which 

constituted the governmental structure absolutely 

essential to reforming, supporting, and directing 

anti-crime efforts. The eight point program 

laid down in chapter thirteen of The Challenge 

was accompanied by very few meaningful ideas 

concerning implementation. 

While the Law Enforcement Assistance Act 

sponsored pilot training and research programs, and 
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the Crime Commission compiled the facts of crime, the 

administration worked to develop a viable anti-crime 

program. Ramsey Clark, Nicholas Katzenbach, James 

Gaither, James Vorenburg, Charles Haar of Housing 

and Urban Development, and Joseph Califano all 

contributed to the legislative proposals unveiled by 

the president in February 1967* Despite some 

"pretty violent" disagreements during the early 

planning stages within this group, about the title of 

the measure, the proposed funding structure, and the 

wiretapping issue, all eventually agreed on the basic 

premises. ^ These premises were that crime control 

was fundamentally a local issue, that crime had social 

prigins unresponsive to deterrence but controllable 

if approached as a social evil and not the collective 

acts of many errant individuals, that the criminal 

justice system should be improved whether or not it 

was proven that such improvement would alleviate 

crime, and that the federal government must lead the 

crusade against crime financially and morally. Around 

these thoughts grew the administration bill written 

in the spring of 1967. 

Hearings on the bill commenced in March, 1967» 

In outline this bill proposed that some $50 million 

be authorized for fiscal year 1968, mostly for 

planning grants. Expenditure for the next year was 
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projected at around $300 million. This federal money 

was to be administered by a new office within the 

Justice Department entitled the Law Enforcement Assist¬ 

ance Administration (LEAA), headed by an administrator 

responsible to the Attorney General. The OLEA of 1965 

was subsumed within Title III of the new measure as 

a funding program for research, development, and 

special project grants. For planning purposes the 

federal government would grant up to 90 per cent of 

State or local requirements. For action awards, 60 

per cent was available from Washington. For the 

construction of new types of physical facilities LEAA 

would contribute 50 per cent. To ensure continued 

assistance past the first year, each local body must 

record as increase in its own law enforcement 

expenditures by an annual increment of 5 per cent. 

To be approved for a grant, State or local plans must 

comply with certain requirements the most important 

being that each jurisdiction, or combination thereof, 

must have a population of at least 50,000 people. 

The House Subcommittee of the judiciary 

chaired by a supporter of the bill, Emanuel Celler 

of New York, did not seriously question the need 

for a federal grant-in-aid program to fight crime. ^3 

How the money was to be disbursed and who was to 

control it constituted the main concerns of the hearing. 
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The fundamental problems of what a government could 

do to alleviate crime were not mentioned. Celler's 

quip, "if God Almighty had money, what he could do" 
3Z1, 

captured the tenor of the proceedings. J But money 

was not the answer. Gerald Caplan, a former 

director of the National Institute of Law Enforcement 

and Criminals Justice, has contended that many of the 

Crime Commission's more useful suggestions in fact 

would cost little to implement. Bail reform 

legislation, improved selection of judges through 

better screening, or the modification of inflexible 

recruiting requirements by police could all improve 

the criminal justice system at minimal cost. Never¬ 

theless, the assumption thât spending federal 

money could alleviate the problem ensured that funds 

were: always available for this measure. ^ To some 

extent this would contribute significantly to the 

Act's inefficiency, as the local authorities found 

it difficult to spend all the available money. 

The Celler Subcommittee reported several 

amendments to the bill. The administration's comforting 

name was changed to the more practical Law 

Enforcement and Criminal Justice Act. The grant 

eligibility standards based on population were 

deleted. The federal government was to be prohibited 
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from paying police salaries directly. Finally, it 

was recommended that any grant money he awarded in the 

form of block grants to State agencies, not as 

categorical grants directly to city police departments 

or courts. This final suggestion, indicative of the 

problems raised by the confusion of authority implicit 

in the bill, would eventually become part of the 

final Act as the Cahill Amendment, 

It was not in the House hearings but in those 

of the Senate Judiciary Committee where fundamental 

amendments to the bill were proposed. Between March 

and July, 1967* in Senator John L. McClellan's (Dem. 

Ark.) Senate Subcommittee on Criminal Law and 

Procedures, the bill underwent considerable criticism 

and transformation. John L. McClellan, " a 

stem and obdurate man with the mien of a puritan 

patriarch who has just led his band ashore and 

must now get down to the task of saving them from 

themselves." led the conservative assault. ^ Chief 

assistants were Senators Roman L. Hruska (Rep. Neb.), 

Sam Ervin (Dem. S.C.), Strom Thurmond (Dem. S.C.), 

and James 0. Eastland (Dem. Miss.),,all holders of 

radically different opinions about crime from the 

administration! liberals• 

Conservative opinion doubted the efficacy of 

a federal spending program if it was controlled from 
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Washington. They also differed from the liberals in 

how federal assistance should be spent. In part 

this reflected disgust with other programs 

administered by categorical grant. However this 

doubt also reflected mistrust of Attorney General 

Ramsey Clark. Any program in which the Attorney 

General could say, "sorry boys, the show's over, 

no more" when local agencies did not co-operate was 

not popular with McClellan's faction. ^9 The 

Committee recommended that a three man board of 

co-equal administrators head the new LEAA, so 

Clark's liberal discretion could not dominate the 

funding philosophy of the program. As a further 

insurance measure against federal control, the 

conservative group endorsed the block grant concept. 

Strom Thurmond enunciated another main conservative 

concern. "Federal money does not solve crime. A 

better bill on confessions and admissibility of 

evidence does. The answer to the crime problem 

is in law. . . ." ^ Thurmond was referring to 

the recent Supreme Court decisions which seemed to 

favour .the criminal defendant. Implicit in Thurmond's 

statement was the opinion that more freedom 

should be given to police to persuethe task of 

law enforcement. The Committee produces two new 

titles to the administration bill predicated upon 
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these ideas. 

The most important objective of the conservative 

counter-attack was to reverse the 1957 Supreme Court 

decision» Mallory v. U.S. In this case, which referred 

to a rape comitted in 195^» the Court ruled that a ten 

hour investigation after arrest and prior to arraignment 

violated the requirement, stipulated by the Federal 

Rules of Criminal Procedure, that arraignment must 

be without unnecessary delay. Further, the ruling 

stated that any confession obtained during such a 

delay would be inadmissible as evidence in court. A 

second recent decision offensive to Senate conservative 

opinion was that of Miranda v. Arizona in 1966. The 

"Miranda decision" states that before interrogation 

the police must advise a suspect that anything said 

may be used against him and that he has the right to 

remain silent; (2) obtain a lawyer of his choice; 

and (3) have a lawyer appointed if he were indigent. 

If these procedures were not followed, the police 

would be acting in violation of the individuals* 

fifth Amendment privilege against self-incrimination, 

and any confession obtained would be inadmissible as 
jkl 

evidence in court. 

According to the group led by McClellan, these 

decisions made convictions more difficult to obtain 

and effectively "handcuffed" the police. In doing so 
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the Supreme Court was "coddling" the criminal element, 

making it easier to get away with crime and thus 

encouraging it. Senator Alan Bible (Dem. Nev.) 

averred, "I think Mallory had an adverse effect on 

law enforcement ... it seems to me we have become 

obsessed with uncovering new rights and safeguards 

for the criminals to such a degree that the scales of 
ho 

justice have been unbalanced." Charles E. Moylan, 

States' Attorney for Baltimore, Md., was typical of 

law enforcement opinion when he produced twenty- five 

cases from his office which, he claimed, were adversely 

affected owing to the Miranda decision. Moreover, 

he went on to testify that Miranda had contributed 

immeasurably to the decline of morale within the 
/t-l 

Baltimore police department. J Such statements 

frequently occurred in the course of the Senate 

hearings. There are conflicting theories on the 

causes of this attack on the Supreme Court. In the 

New York Times editorial of April 27» 1968, it is 

hinted that the southern authors of this "destructive 

and demagogic attack on the authority of the federal 

judiciary" wished to repress "Negroes and the southern 

poor, who have not received justice in southern 

44 
courts." Others have contended that Congress 

merely wished to re-assert its right to legislate 
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seeing the bill as a defense against being pre-empted 

as a policy maker by the Court since the civil rights 

decision of 195^» ^ Ramsey Clark was of the opinion 

that the whole attack on the Court was "window 

dressing" for the 1968 election. According to Clark, 

because the Senate amendment referred only to federal 

criminal prosecutions where confessions were not 

particularly important anyway, "it looked like somebody 

was really trying to get tough. It was a campaign 

A6 
yearand that was a major part of it." 

Whatever the explanation for the anti-Supreme 

Court title, it is important to remember that no 

consideration was apparent of what was really known 

about the effects of reversing these Supreme Court 

decisions on the incidence of crime. It was assumed 

by conservatives and law enforcement lobbyists that 

the decisions handcuffed the police, but no one 

knew. As Senator Edward Kennedy (Dem. Mass.) pointed 

out, "there is a significant body of opinion that 

feels that it is just too soon to make a determination 

(as to the effects of Mallory and Miranda on crime 

rates) that we just have not got the statistics and 

the facts to take what many of us consider to be an 

extraordinary step with regard to an individual's 

need to be aware of his rights and his need to be 
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IL 7 
represented by'competent cousel in court." ' Ray 

Girardin, Police Commissioner of Detroit, Mich., and 

one ôf the few law enforcement officials to oppose 

McClellan agreed. In his testimony Girardin said, 

that he did not know of one case which had been lost 

owing to the Mallory or Miranda rulings in his 

jurisdiction. Girardin also concurred that it was 

too soon to tell about the effects of the decisions 

on crime rates. Eventually, time may prove Senator 

McClellan's assumption correct, although the fidings 

of legal scholar Yale Kamisar which show that 

throughout the twentieth century a sector of America's 

law enforcement lobby has always been concerned about 
JNO 

court leniency, make this seem very doubtful. In 

the spring of 1967 though, it was impossible to 

know the effects of Mallory and Miranda on the 

national crime rate. 

Senator McClellan's second lin e of attack 

against the administration bill came bn the issue 

of wiretapping and electronis surveillance. President 

Johnson despite the objections of some of his advisors 

opposed wiretapping by law enforcement agencies 

unless the national security was demonstratively in 

jeopardy. ^ A bill reflecting Johnson's opinion 

was proposed at the same time as the Safe Streets 

bill, entitled the "right to privacy" bill. In 1967 
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hearings McClellan introduced a substantial body of 

material in support of the contention that wiretapping 

was an essential tool of effective law enforcement, 

and that by opposing widespread use of this tool, 

Johnson was hampering the police in the prosecution 

of their duty. 

J. Edward Lumbard, Chief Judge of U.S. Court of 

Appeals for the Second Circuit, was heard to state, 

“In the present crisis, means which may have seemed 

questionable and undesirable .«a few years ago are now 

reasonable and necessary.” He continued, "authority 

to tap telephone wires and use other electronic 

devises . . . has long been considered by law 

enforcement agencies to be the single most important 

■fcool for investigating organized crime." Other 

conservatives sought to remove unnecessary shackles 

from the hands of law enforcement officers. Judge 

Edward Piggins, ably led by McClellan’s interrogation, 

reiterated the pressing need for widespread electronic 

surveillancei "this vital enforcement and protection 

procedure • . . is a mandatory necessity and this 

Congress should so legislate." ^ 

What is significant in the conservative drive 

to attach a wiretapping title to the bill is the 

over-estimation of the ill effects of organized 

crime. The Crime Commission admitted that wiretapping 
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was useful in combatting organized crime. However, 

organized crime comprized only a small part of the 

total street crime problem. A significant 

reduction in the activities of organized criminals 

would not substantially affect the overall street 

crime rate. Nevertheless, in order to attach a 

wiretapping amendment to the bill, conservatives 

did not hesitate to use the powerful argument, 

however specious, that such a change wouls alleviate 

street crime. A wiretapping measure was an 

effective, visible, politically popular suggestion, 

lending some credence to the conservative argument 

that they were prepared to "get tough” and "do 

something about crime"* immediately. * • ^tll 

The bill which emerged from the Senate hearings 

in July 1967 differed from that of the administration 

in several fundamental ways. The administration's 

spending program was accepted, although executive 

control was repleced by state domination of expenditure 

decisions. Title II overturned the Mallory and 

Miranda rulings, allowing the trial judge of any 

court to determine what evidence is admissible. Title 

III facilitated more widespread wiretapping by local 

law enforcement agencies. Title IV, dealing with 

the control of firearms, was essentially the same 
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same measure proposed by the asministration in a separate 

bill. At first the Senate committee had rejected this 

restriction on the mail order sale of handguns, ,but 

had been pursuaded to accept it after the assassina¬ 

tion of Martin Luther King Jr., in April 1968. The 

measure placed no restrictions on the availability of 

rifles or shotguns, but the irony of the fact that King 

was killed by a sniper seemed to escape the committtee. JJ 

The bill presents a Janus faced approach to 

the problem of crime. On the one hand it is a liberal 

attempt to launch a massive federal spending program 

to attack the social origins of crime. On the other it 

is a right-wing attempt to get more convictions and 

give free rein to police investigative powers. The 

acceptance of this bill by Congress reflected the 

atmosphere of panic and fear which informed the floor 

debates• 

When the administration bill was debated on the 

floor of the House of Representatives in August 1967» 

turmoil reigned on the streets of Newark and Detroit. 

Of the external conditions Emanuel Celler warned, "let 

not the riots in our cities cause us to lose our 
KL 

balanced judgement in this regard." This sound 

advice went unheeded. The civil disturbances of the 
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day indubitably affected Congressional opinion. Many 

representatives came to agree with Mr. Kyi of Iowa that, 

"it has become fashionable in our nation to discard old 

standards of conduct" and interpreted the 1967 race riots 

as indicators of precipitous moral decline. $5 Veteran 

Congressman Eddie Hebert believed that the Justice 

Department could have prevented the riots had it only 

been willing. ^ Representative Waggoner of Louisiana 

noted that "this is hardly an ideal time to consider 

legislation such as this in view of the hysteria . . . 

and pent up emotions" before going on to attribute the 

race riots to the incompetence of Ramsey Clark. ^ 

The outcome of the debate was the adoption of two 

major amendments to the administration's proposals. The 

first was the Cahill (block grant) Amendment, accepted 

188 vote to 86. "Federal officers have pushed local 

ones around for a generation. This fact has led a 

whole generation to lose respect for law and order." 

So Representative Whitten exclaimed to the accord of the 

majority of the House. What this meant was that, in 

the opinion of many Congressmen, federal spending 

programs which overruled local control had led to 

feelings among rioters that local law need no longer 

be obeyed. In reaction to this the Cahill Amendment 

was offered, to ensure that in this instance Washington 
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would not dominate the states and localities. The 

argument is speciousand the block grants did not 

succeed in eliminating federal control as mush as 

being wasted by states and local authorities on needless 

bureaucracy or dubious "anti-crime programs." 

The second major amendment accepted by the 

House in August 1967 was a measure to earmark $25 

million of the federal grant appropriation to be 
1 

spent on anti-riot action. Emanuel Celler was again 

most vocal in pointing out that the administration 

bill was not intended as a spontaneous anti-riot 

proposal, but as a long-term solution to the problem 

of street crime, not just to the momentary criminality 

of the riots. $9 Again Celler's warning went 

unheard. 

A final theme worth mentioning in the floor 

debate was the remarkable sense of distrust held by 

some key representatives of the federal government. 

Paul Fino. a Republican from New York, expressed this 

well when he characterized the Great Society programs 

as "the greatest fraud ever perpetrated on the 

American public." In 1966 James Vorenburg had 

warned with respect to the anti-crime program, "If 

the public develops expectations of dramatic and 

early change, it will be disappointed. This is likely 
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to generate even greater cynicism and immoderation . . • 

than exists now." ^ By the summer of 1967 many 

Congressmen were determined not to give in again 

to . federally controlled, liberal programs only to 

be disappointed for a second time. Representative 

Waggoner explained the Safe Streets bill, just like 

all Great Society bills, had ulterior motives. It 

did not just aim to control crime but to subsidize 

cities, establish a national police force, and 

62 
effect broad social changes. By 1967» as 

Representatives looked out of the window upon the 

less than Great Society, the end of federal domination 

of social programs was clearly in sight. 

In the Senate floor debate the rightward 

leanings of Congress continued. During May 1968, both 

titles devised by the McClellan Committee were 

accepted by the Senate. The object of these titles 

was less to remove the problem of crime than to 

restore respect for law and order. At no point did 

Senator McClellan, who led the argument for the bill's 

passage in the Senate, employ evidence to suggest that 

this bill could achieve any long-term alleviation of 

the crime problem. Instead he argued for more police 

hardware, a Supreme Court more responsive to the 

rights of society, and tougher law enforcement practises. ^ 
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Against this onslaught the reasoned arguments of Senator 

Tydings (Dem. Md.) were of little value. Tydings offered 

considerable evidence that professional legal opinion 

rejected the right-wing thesis demanding reversal of 

Mallory and Miranda. But to no avail. McClellal's 

"Easter basket of grievance legislation" could not be 

prevented. The Senate accepted en masse the block 

grant provision, the admissibility of evidence title, 

and the proposal for more widespread use of electronic 

surveillance, because "America must be made safe for 

Americans." ^ That these measures could do little if 

anything to reduce the incidence of street crimev was 

ignored. 

On June 5» 1968, a motion was made in the House 

to disagree with the Senate bill and request a conference. 

Had such a conference transpired it may still have been 

possible to manufacture a more apposite bill. However, 

when Congress heard of the assassination of Robert 

P. Kennedy in Los Angeles later that day, any possibility 

of delaying passage of the bill evaporated. On June 6, 

the motion was defeated by the record margin 317 to 

66 
60. The same day the bill was accepted by the House, 

369 to 17. 

Before signing this bill President Johnson 

consulted several individuals within the administration. 
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Ramsey Clark said, "the bill is far more a reflection of 

the fears, frustrations, and politics of the times than 

an intelligent, carefully tailored measure designed to 

meet the urgent need to professionalize police, co¬ 

ordinate criminal justice, and effectively protect the 

public." ^ His vote was emphatically in favour of a 

veto. Charles Zwick of the Bureau of the Budget counseled 

wisely, "disapproval might end any hope for effective 

crime legislation." At least the administration's 

spending program had survived. Harry MacPherson agreed, 

advising Johnson to sign it knowing it was the worst 

bill of the Johnson Administration. After some two 

weeks of deliberation, on the last day possible, Johnson 

signed the bill into law. In his opinion, "this 

68 
measure contains more good than bad." 

Between 1965 and 1968' cumulative hysteria at race 

riots, violence, demonstrations, and rising crime rates 

transformed a liberal approach to crime, which sought to 

eliminate the problem over the long term by destruction 

of its root causes, into a dual measure containing 

elements of both social amelioration and repression. 

The war on crime thus began in a confused and irrational 

manner. Perhaps more significantly, none of the 

proposed measures could have effected a recognizable 

decrease in the incidence of crime. The administration's 

proposals for social engineering would fail as they 
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attempted to resolve problems which are unamenable to 

government action. The hard line conservative 

measures would fail because there was no evidence 

to support the view that the Supreme Court's decisions 

had handcuffed the police» or that wiretapping could 

significantly assist in the reduction of crime in the 

streets. In 1968 irrationality and fear dominated 

the passage of the Safe Streets Act# What the New 

York Times referred to as "the Senate's own riot," 

an hysterical response to the fear of crime, became 

enacted into law, while the truth about crime, such 

as it was known, was ignored. ^ 



CHAPTER 3* THE RESULT 

It became appartent that what had 
appeared as a law officer's dream for 
badly needed help was becoming merely 
a politician's dream for the biggest 
pork barrel of them all. 

Bill Baxley, Attorney 
General of Alabama, July 1971 

No matter how the crime problem is sliced 
in Washington, it must come out 
pork . • . 

New Republic», February 4, 1967 
15-16 
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On March 28, 1973» President Richards Milhous 

Nixon "beamed, "The FBI's Uniform Crime Reports indicate 

that for the first time in seventeen years, America has 

experienced an absolute decrease in serious crime. In 

1972, serious crime decreased by 3 per cent over 1971* 

In the last quarter of 1972, there was a full 8 per 

cent decrease. Reflected in these figures is a pattern 

of steady progress over the past four years. In 1968, 

serious crime increased by 17 per cent, the largest 

rate of increase in the last quarter century. Gradually 

that rate of increase has been reduced, coming down to 

11 per cent in 1971 and finally to this complete 

reversal in 1972." In the following August, Congress 

extended the grant-giving authority of the Law 

Enforcement Assistahce^Administration (LEAA) for three 

years, while authorizations were raised to $3*25 billion 

if'i,*■*,^** 1 o 
for fiscal years 197^ to 1976. On the basis of 

fundamentally flawed crime statistics, the Nixon 

Administration claimed credit for an apparent decrease 

in crime which neither the FBI nor professional 

criminologists professed to be able to explain. 

Further, a substantial budgetry increase was extended 

to a program, the true merits of which vis-a-vis the 

crime problem, nobody could be sure of. 

The curious "decrease" in crime in 1972 was 

based upon an apparent decline in incidence of the 
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more numerous property crimes (burglary, larceny of 

$50 or more, and auto theft) from 5*185»200 in 1971 

to 51063t800 in 1972. This allowed a fall in the 

Total Crime Index of 103#300 crimes from 1971 to 1972, 

despite an increase in the incidence of violent crime 

from 810,020 to 828,150 over the same period. ^ As 

America apparently became more violent, according 

to Gallup crime fell behind inflation and the Watergate 

affair among ranking national concerns. As far as the 

Nixon Administration was concerned, the five year 

program of the Law Enforcement Assistance Administration 

had been a sucess. On the basis of this "success" special 

revenue sharing was proposed for the anti-crime program 

to effectively remove all remaining federal controls 
k 

from the budget of the war on crime. 

In the opinion of Attorney General Richard G. 

Kleindienst, successor to the discredited John N. 

Mitchell and himself soon to resign, a large reason for 

LEAA success was the block grant funding structure 

initiated with "remarkable insight" by Congress in 1968. ^ 

"This block grant concept gave the State and local 

governments the leading vote in how to get up their 

crime reduction programs and use the funds." ^ 

However, local control was not totally assured under 

block grants. ' Block grants allowed the federal 



government to maitain some measure of control over 

policy, and it was this unnecessary incumberance 

upon local ingenuity and flexibility which,’ in the 

opinion of Kleindienst, prevented the anti-crime 

program from being even more successful. "Our 

experience demonstrates that this check on State 

government decision making is no longer necessary. 

The good faith and increasing expertise of State and 

local criminal justice planners indicate that progress 

review and comment, rather than pre-approval, is 
O 

what is necessary." So, in 1973» the Nixon 

Administration proposed the special revenue sharing 

scheme which would "increase local capacity to act 

without decreasing local freedom of action." ^ The 

block grant system had been a transitional funding 

structure between categorical grants and the New 

Federalism of revenue sharing. In 1973» "this LEAA 

system of financial support . . . must be further 

10 
refined and improved." When asked by Representative 

Barbara Jordan, "do you feel that a Mayor confronted 

with the choice of purchasing a police cruiser or a 

sociology course is going to purchase the course?" 

Kleindienst unconvincingly responded that five years 

ago he would have said the cruiser. But, "as a 

result of the $2 billion in this program for five 
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years, they have got a lot of those cruisers. They have 

had a lot of education. They have had a lot of orient¬ 

ation. And I believe today thay they would now say, 

11 
”We have to assign some of these monies to education." 

Kleindienst seemed to have the utmost confidence in "back 

home money going to be applied the way back home people 

want it." 12 

Why the 1972 crime figures showed a slight decrease 

remains unexplained. Given the proven unreliability of 

the Uniform Crime Reports, the decrease might have been 

illusory. Owing to the covert nature of the activity, 

accurate compilation of reliable crime statistics is not 

yet possible. It follows that the Nixon-Kleindienst 

argument that the LEAA spending program succeeded in 

effecting a decline in crime rests on shaky ground. 

Just how shaky is revealed by an examination of some of 

the more easily accessible activities undertaken 

beneath the auspices of LEAA in the period 1969 to 

1972. 

A great deal of the argument for special revenue 

sharing rested upon the contention that the block grant 

system had worked well. The evidence documenting the 

operations of the block grants however overwhelmingly 

suggests that this contention is erroneous. According 
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to a report summarizing Congressional hearings held 

specifically to evaluate the block grant programs of 

thé LEAA, these programs have too often been characterized 

by inefficiency, waste, maladministration, and in some 

cases corruption. ^ A document prepared in 1970 by 

the National League of Cities and the U.S. Conference 

of Mayors concluded "the values of the block grant 

approach stated at the time of enactment of the Safe 

Streets Act have generally not been realised in 
Ik 

application." 

Law Enforcement Assistance Administraion grants 

were awarded to the State Planning Agencies (SPAs) 

required by law. The size of the allocation was 

based strictly on population. To receive a grant the 

SPA formulated and submitted an annual "comprehensive" 

law enforcemtn plan. When this plan was apporoved, 

State Planning Agencies received grants which should 

then have been passed on to local governments on 

the basis of local plans, in proportions determined 

by the legislation. Since the LEAA "seldom, if ever 

. . . ultimately witheld funding", SPAs were, from 

the local parspective, in the position of making 

categorical grants. 

The federal agency issued guidelines for SPAs 

to follow when preparing their plans. These bulky 

guides, they were often 200 pages long, were revised 



annually, sometimes in the middle of a state planning 

cycle. On occasion then, states were compelled to 

abandon plans-in-progress to meet new guidelines. 

Such bedly synchronized events did little for state- 

federal good relations, not to mentio planning 

continuity and consistency. Moreover, federal 

requirements were based not only upon the Safe Streets 

Act but on a complex of additional legislation. 

The Intergovernmental Co-operation Act of 1968, the 

National Environment Policy Act, the Clean Air and 

Federal Water Pollution Control Act, and the equal 

opportunity requirements of the 1964 Civil Rights 

Act were included among these regulations. Further, 

when state plans failed to conform to the prescribed 

guidelines, LEAA never refused money. Rather, it 

usually embarked on a bureaucratic ritual dance of 

"gruèlling back and forth negotiations, revisions and 

re-writes, and then attaches special conditions to the 

16 
plan." As a result, in'many cases SPAs produced 

plans plans which conformed to the complex federal 

guidelines rather than reflecting their own state 

and local needs. 

Once the block grant was in the hands of the 

State Planning Agency, practises differed considerably 

across the nation. Some SPAs annually made thousands 



of small grants, spread thinly across many jurisdictions 

others made only hundreds irrespadtiŸe of size 

differences. Some SPA directors were responsible to 

state governors, others to a larger state or regional 

agency. In some states, legislators attempted to 

involve themselves directly in the affairs of the SPA; 

elsewhere, legislators barely knew the State Planning 

Agency existed. The only uniformity across the country 

was in the SPA domination of the disbursement of block 

17 
grants. ' 

A principal criticism of block grant funding has 

been that because State Agencies control expenditure, 

urban areas, where-most crime transpires, have not 

received enough assistance. The example of Grand 

Rapids, Mich., in the district of one of the act's 

principal architects, Congressman Gerald R. Ford, is 

noteworthy: In 1970 as a city of over 200,000 people 

with annual police expenditures in excess of $2.9 m. 

Grand Rapids received a total of $188 in federal 

assistance for the purchase of two Polaroid cameras 

and a fingerprint kit. Elsewhere in Michigan, a 

community of some 7»500 received $1,650 for an infra¬ 

red Varoscanner, $1,275 for a surveillance camera, and 

18 
$2,^00 for basic radio equipment. 

Not only was the quantity of assistance inadequate 

but "There is a significant conflict between the goals 
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of fighting immediate urban crime problems and a 

19 
grant-in-aid system dominated by state governors." 7 

For example, in 1969» ‘the priorities of Toledo, Ohio, 

were to modernize its police communications, to obtain 

laboratory equipment to address the problem of drug 

addiction, to improve its police training facility, 

and to develop the rehabilitation program of its 

detention facility. However, since none of these 

were priorities in the state plan, Toledo opted to 

apply for assistance in*obtaining a closed circuit 

20 
TV system, a mobile riot unit, or portablt TV sets. 

The state agency funded none of these. Often cities 

settled for what they did not need rather than for 

nothing at all. 

Another problem experienced by cities arose from 

being placed under a regional planning structure along * 

with many other units of government with widely differing 

levels of need and varying law enforcement capacities. 

It was bad enough for cities to have to deal with a 

regional planning tier of bureaucracy as well as the 

SPA, without, as in the case of Los Angeles, being 

placed in a sub-region extending to the Nevada border, 

and including parts of the Mojave Desert. Although 

Houston, Texas, contained two-thirds of the population 

of the council of government responsible for preparing 

its law enforcemtn plan, it had only one vote among 
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council members. "When the time came for allocation of 

action dollars, Houston received a grant for $126,000 

to tie in all suburban jurisdictions to its computer. 

Superficially, this was a grant to Houston, but all 

the suburban communities were the principal beneficiaries. 

Houston's operating costs may be increased because of the 

expanded maintenace requirements on its computer 

operations." 22 

Representatives of big city law enforcement 

agencies throughout the nation overwhelmingly felt 

discriminated against under the SPA-dominated block 

grant system. Although some major cities seemingly 

registered little dissatisfaction, Chicago according 

to Illinois Governor Richard Ogilvie was treated well 

under the scheme, the evidence suggests that urban 

complaints were justified. 2-^ Whether leaders of state 

and local governments deliberately discriminated against 

cities cannot be definitively stated. 

The block grant approach also allowed money to be 

misspent, according to liberal opinion. Despite the 

emphasis of the Crime Commission on the pressing need 

for improved police-community relations, better corrections 

facilities, and changes on court proceedures, "tens of 

millions of block grant dollars have been spent on 

helicopters, airplanes, automobiles, firearms, ammunition, 

computer information systems, communications control 

center, police radio equipment, electronic surveillance 
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equipment . . . often without competitive bidding or 

prior evaluation." ^ In the opinion of the House 

Committee of 1970» chaired by Congressman Peter 

Rodino, "The block grant programs(because they guar¬ 

antee an annual income for law enforcement agencies 

from Washington) have been a bonanza for the hardware 

26 
suppliers.” Whether the block grant funding 

structure inherently dictates misspending, or whether 

those charged with execution of the program were 

responsible for the waste was not debated at length 

by the Rodino Committee. Whatever one thinks about 

this, the real point here is that the Law Enforcement 

Assistance Administration indubitable allowed a great 

deal of federal money to be spent on police hardware, 

the utility of which in the fight against crime was 

accepted, but which was not part of the spirit of the 

measure as the liberals had conceived it. 

Field investigators for the Rodino Committee found 

many alarming irregularities as they reveiwed how the 

LEAA funds had been used in various states. In 

Arkansas it was discovered that by June 30, 1971» 

$1,05^» 638 in federal funds had been expended on 963 

car-mounted mobile radio units, 180.walkie talkies, 

163 base stations, 150 remote stations, 169 monitors, 

1A5 mobile unit scramblers, and 7 base station 

scramblers. Over the same period, the Arkansas SPA 
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devoted some $178,468 of its action funds to corrections, 

"despite the existence of prisonfacilities within its borders 

which had been declared so inadequate they violated 

the constitutional prohibition against cruel and 

unusual punishment." ^ This was criticised by liberals 

despite their lack of knowledge of whether crime would 

have been reduced if prison conditions had been substantially 

improved. In the liberal mind the criminal justice 

system should be improved for the sake of that improve¬ 

ment alone. Another shortcoming found in Arkansas 

was that competitive bidding was not specifically 

demanded in all cases by the SPA. List prices were 

often paid for items when a 15 per cent drop is usual 
28 

after competitive bidding. Finally, out of a total 

of $791*481 of sales of communications equipment in 

Arkansas, $722,466 went to the Motorola Communications 

and Electronics Inc. organization-. In one instance in 

Pope County, a Motorola bid was accapted even though 

it was 46 per cent higher than a competitive bid from 

General Electric. ^ 

Arkansas was not unique. In May, 1970, Indiana 

State Police requested $84,000 from LEAA towards the 

$140,000 cost of a fixed wing "all weather aircraft." 

This aircraft was to be used in several ways "for police 

work in its fight against crime." In August, 1970, 

Indiana's SPA stated, "this airplane has added 
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substantively to the capabilities of the state police 

investigative division in that wide range mobility for 

detectives is now a practical reality." However, when 

field investigators for the Rodino Committee examined 

the aircraft's log, "65 per cent of the flight time 

had been spent in transporting the Governor and his 

staff and other non-law enforeemènt personnel around 

the country." Clearly, LEAA dollars, in as much as 

they were intended to eliminate the root causes of 

crime, were missing their target. Other LEAA programs 

of dubious merit include an armored personnel carrier 

called "Big Bertha" for the state of Louisiana, a 

riot control program for the state of Maine, assistance 

to develop a wrist watch that sends beeps, though only 

audible within a radius of 500 feet, when the wearer 

is in trouble, and a plan for an elite patrol of 

black garbed, night riding police officers for the 
-ai 

state of Alabama. J 

In May 1972, the Rodino Committee concluded* 

After three years of heavy comittment of block 
grant funds toward the purchase of hardware 
there has been no reckoning of what improve¬ 
ments these expenditures have accomplished 
or even a list of what has been bought. Un¬ 
til LEAA can provide these, the presumption 
based on available evidence stands* block 
grant funds have subsidized a giant hardware 
procurement program. Those who have benefit- 
ted the most are not necessarily those inten¬ 
ded to by the Safe Streets Act. 32 
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But who were the intended beneficiaries of the Safe 

Streets Act? The ambiguity of the LEAA mandate contain¬ 

ed within the enabling legislation provides an important 

explanation of certain key shortcomings. Ambiguity 

existed in the concept of federal assistance for a 

matter which was primarily a local responsibility. The 

block grant system emerged from this conflict of author¬ 

ity. A second level of ambiguity exists in the purpose 

of the act. The question arises, was the purpose of the 

act only to reduce crime immediately by whatever means 

are available, or was a wide-ranging re-assessment of 

all the aspects of the criminal justice system LEAA's 

primary goal? As a result' of this ambiguity, former 

director Charles Rogovin has declared, LEAA failed to 

"establish objectives." ^3 "The role of LEAA has been 

murky from the beginning. There have been almost no 

directions or goals established by LEAA ... no 

attempt to measure what LEAA does. And, indeed, most 

shocking of all, there is not even a knowledge of 

what LEAA funds are being spent on." 

Policy emphases within the Law Enforcement 

Assistance Administration changed as administrators 

came and went. Under Rogovin, a Democrat who had 

served on Johnson's Crime Commission, LEAA sought to 

initiate a program of improvement and reform in the 



86 

non-system of criminal justice. Rogovin sought a greater 

level of co-operation between the nation's forty- 

thousand law enforcement agencies. A prime correct¬ 

ional objective was to achieve a separation between 

adult and youthful offenders when incarcerated. When 

Rogovin resigned in June 1970, LEAA was without a head 

until May 1971» During this period of drift, the best 

organized group, the police, was able to take advantage 

of the lack of competition regarding how to spend 

federal funds. 

The next administrator, Jerris Leonard a Republican 

lawyer, felt the primary function of LEAA was to 

reduce crime. To this end the High Impact Cities 

Program, which did little to attenuate the anti-urban 

reputation LEAA had developed owing to the policies of 

many SPAs, was implemented in the summer of 1971» LEAA’s 

most expensive ($160 million) and ambitious effort, 

the High Impact Program ivas designed to reduce stranger- 

to-stranger crime in eight cities by 5 per cent in 

two years and 20 per cent in five years. ^5 

When Leonard's tenure ended in April 1973 LEAA 

was headed by Donald Santarelli. It was Santarelli's 

judgement that LEAA was exclusively a criminal justice 

improvement agency with no capacity whatsoever to 

reduce crimes "Congress should take the words "reduce 

crime" out of there." 



Abrupt policy changes and conflicting criteria 

for resource allocation springing from the ambiguous 

mandate of the enabling legislation undoubtedly 

hindered LEAA's chances of success. It was Rogovin's 

recommendation in October 1973 "that LEAA dispense 

no more funds through the block grant program until 

it has established goals and standards." ^ 
* 

A significant contributory explanation for the 

lack of direction and leadership displayed by the 

LEAA during its early years was the "administration 

composed of three men, all of whom must agree on 

practically every decision before much needed anti¬ 

crime action can be taken." This "troika" 

arrangement was adopted to limit the discretion of 

a single man dominating agency policy. Senator 

Tydings of Md., explained that "the reason for the 

three headed type of administration was the thought 

that you would have one member of the pariyout of 

power and two members of the party in power . . . 

we were a little reluctant at the time to put the 

39 
complete responsibility in one man." 7 In 196?» 

when the troika was first formulated, the individual 

whose discretion Congress wished to limit was liberal 

Attorney General Ramsey Clark. 

What seemed like a novel solution to an 
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abiding problem did not work well in practice. Owing 

to a statutary ambiguity which did not explicitly 

resolve the question of whether all powers were 

to belong jointly to the three or whether some 

powers were to be exercised by the administrator 

alone, "the Act seemed to suggest that unanimity was 

ipO 
required on all matters." The first head of LEAA 

Charles Rogoving resigned because "An agency cannot 

be managed by three chiefs. Three men cannot agree 

on all matters ... I saw a very good staff severely 

demoralized by lack of good leadership and uncertainty 

41 about where even to look for leadership." Authority 

naturally devolved upon the SPAs while the Washington 

troika reaffirmed the truth known to Julius Caesar 

that triumvirates are inefficient. In a revision 

of the act in 1973» 'the troika was destroyed. 

An agency which could perhaps have provided both 

goals and leadership for LEAA was the National 

Institute of Law Enforcement and Criminal Justice 

(NILECJ). Initially the idea of Congressman 

James Scheuer of New York, along with consistent 

support from Edward Kennedy, the Institute was 

intended as a center of criminological research, and 

as the provider of a fund of knowledge freely available 

to interested parties, federal or local. Its 



objective was "to encourage research and development 

abd to improve and strenghten law enforcement" via 

the granting of funds for research, conducting it 

own research, and the examination of "behaviour 

. 43 
research on the causes and prevention of crime." ^ 

The Institute was to make policy recommendations, 

establish workshops to disseminate its findings, and 

administer regional training programs for state 
ILIL 

and local criminal justice personnel. In brief, 

the Institute was to fill the vacuum in which so 

much anti-crime activity took place. 

New knowledge provided any hope for a viable 

federal anti-crime effort. The Institute could 

conceivably have been the granite block upon which 

the ideas and justifications for sensible anti-crime 

projects were built. The NILECJ could have led LEAA 

by providing essential evaluative criteria against 

which ideas and plans could be judged. Instead, 

according to the best review of institute affairs 

published in 1977* 

The Institute has not been the catalyst 
or sponsor of a first rate and significant 
research program commensurate with either 
its task or resources. It has clearly had 
some successes with individual projects 
and has begun to develop basic and vital 
data and a research community . . . but 
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structural and political constraints have 
all too often deflected the Institute from 
its true mission — to develop valid 
knowledge about crime problems — the 
Institutef in its present form is not 
likely to become a significant and 
quality oriented research agency. 45 

More specifically, the Institute seems to have 

suffered from being "something of an after thought in 

the Safe Streets regulation." ^ Institute funding 

was always minimal. Congressional attitudes towards 

the research arm were typically expressed by Represent¬ 

ative John Rooney's statement "I thought all you 

needed was somebody to see to it that the checks are 

sent to the right addresses and that one of the (six) 

. 47 
persons knows how to run a checkwriter." 1 Further, 

the Institute, like the LEAA generally, never enjoyed 

the benefit of extended intellectual debate in the 

formulation of goals. According to the 1977 evaluation 

by the Academy of Social Sciences, NILECJ was never 

encouraged to undertake serious research into crime 

control, largely because the overbearing legacy of 

the Crime Commission emphasised mechanical adjustments 

to the criminal justice system. Liberal academicians 

"viewed the Institute as simply an arm of LEAA and took 

a relatively dim view of its intellectual potential." ^ 

Whether this is true or not, quality researchers 

seem to have been difficult to come by for NILECJ. 

Mediocrity, especially in the form of weak projects, 
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gave rise to great concern. Imstitute attempts to 

measure the effect on crime of the Impact Cities 

Program were ill designed, containing no standard 

technique for data collection, no specifications 

for the kind of data required, and thus allowed few 

useful comparisons of measures "between different 
Lo 

projects and different cities. Finally, it has 

been argued that the Institute was asked to carry 

too large a share of the burden of making LEAA 

accountable and effective. NILECJ was expected to 

perform too much on too broad a front. The Institute 

was responsible for lending technical assistance to 

SPAs, devising and running training programs, doing 

project evaluations, everything but researching. The 

result was that the Institute "has responded to pressures 

for instant solutions to what are complex problems 

instead of concentrating on a program for testing, 

developing and accumulating knowledge.” A graphic 

description of the Institute is provided by Martin 

Danziger, director from spring 1971 to fall 1973» 

When he arrived, "the National,Institute was a pot¬ 

pourri of mudballs in the ocean. Grant were given to 

friends of friends. It was the classic grant system — 

incestuous. There were no goals, no system, and no 

idea of the state of the art." The final word 

on NILECJ come from Gerald Caplan in 1977* In 



reference to the Institute, which was supposed to he 

the center of crime expertise first proposed by the 

Wickersham Commission in 1931 and proposed again hy 

the Crime Commission of 1967, Caplan simply said, 

"I think the Institute staff should have the opport¬ 

unity to do research." Nine years after its 

inception, the Institute was still learning that 

research must precede knowledge. LEAA failed to 

evaluate its funded projects because the Institute 

could develop no criteria for this purpose. The 

knowledge vacuum was not filled. James Vorenhurg 

was correct when he observed in 1973 "perhaps the most 

fundamental defect in terms of crime control is the 

lack of research." 

A final major explanation for the failure of the 

LEAA to exercise any meaningful influence on the 

incidence of crime in America springs, paradoxically, 

from Congressional enthusiasm to fund the "war on 

crime." The appropriâtion of the LEAA was, between 

1969 and 1972, the fastest growing program in the 

federal budget. In the first four years, Congress 

gave $1.5 million to the fight against crime. Funding 

rose at an average rate of $213 million per annum. 

However, "the rising federal appropriations are not 

paralleled by a rise in the capability of State 
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<4 
and local governments to use the money effectively.” J 

The House Committee on Government Operations in 1971 

discovered the startling fact that out of every action 

dollar awarded by LEAA from 1969 to 1971 no more than 

25 cents was actually disbursed to local governments. 

Seventy-five per cent of the money was caught in the 

SPA bottle-neck. Moreover, the absorption capacities 

of the nine most populous urban states (Cal., N.Y.,Penn., 

Tx., 111., Ohio, Mich., N.J., and Fla.), which received 

more than 50 per cent of all block grants was 

sufficient to spend only 18.8 per cent of total 

awards. ^ More money was available than could easily 

be spent. The main reason for this was that State 

Planning Agencies’ plans were not thorough, or 

"comprehensive" enough to allow a continuous flow of 

expenditure. In the end, plans were often forgotten 

and "shopping lists" of hardware were submitted by 

SPAs when planning became too difficult. A concrete 

example of SPA inability to disburse funds usefully is 

furnished by a memorandum from the director of the 

Arkansas agency, circulated shortly before the end 

of the 1971 fiscal year* 

We have about $^8A,000 in 1970 funds. We 
need to spend all these funds plus a sizeable 
chunk of 1971 funds. At our current rate of 
grant awards it is impossible that this will 
be achieved soon. In our State plan revision, 
due this fall, it will be difficult to 
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justify requests for significant amounts of 
1972 funds when we have large amounts of 1970 
and 1971 funds still remaining to be obligated. 

Therfore, we need increased efforts at 
"stimulating the community" to design programs 
or projects that will facilitate the control 
and prevention of crime and delinquency. 57 

Such casting around for ways to spend excess money was 

far from atypical. Unused federal money was discovered 

in State and local bank accounts, while "surplus 

block grant funds • • . have created a bonanza for the 

investment portfolios of government entities receiving 

LEAA assostance." 

Federal anti-crime dollars missed their targets 

in other ways. LEAA money was found to be spent on 

ptojects duplicating others, owing to the fluid limits 

placed upon the agencies' area of responsibility. The 

New York State Planning Agency awarded $216,000 to 

sustain a youth employment service program which had 

already been funded with money from the Office of 

69 Equal Opportunity. J7 A great deal of money was spent 

on unreliable outside consultants as local governments 

failed to develop the "in-house" capacity to plan 

for themselves. Criminal Justice Systems Inc., was 

hired. as planning consultants by the Alabama SPA on 

June 15» 1970, the day of the firms? incorporation. 

The three principal criminal justice "experts" of this 

firm comprised a newspaper editor, a TV announcer and 

the latters' father. While this example may seem 
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extreme, there is no question that, generally considered, 

"the block grant programs have been a lucrative source 

6l 
of income for outside consultants." 

In the light of the above it seems remarkable that 

the Nixon Administration could claim the successes it did 

for the LEAA in 1973» During the first Nixon government 

the optimistic pressure for change exerted on the 

criminal justice system in the sixties rapidly evaporated. 

After 1968, Supreme Court decisions, or a "soft" Attorney 

General could be seen as the reasons for increased crime 

and police officials, prosecutors, legislators and the 

public were presented with easy explanations for the 

problem of crime. The impetus for change gound to a 

halt as the Nixon forces politicized the Justice 

Department bringing the Attorney General's office ever 

closer to the White House. ^ The reality of crime was 

ignored by the Nixon government, as it had been by its 

predecessor, even as billions of dollars were spent on 

the "war on crime." The primary concern of the 

government in 1972 was to make political capital out 

of an insignificant and inexplicable dip in the 

recorded incidence of property crime. There was no 

substantive evidence to support the contention that 

LEAA had affected a decrease in crime between 1969 a**d 
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1972. 

Close Congressional scrutiny of the Law 

Enforcement Assistance Administration continued through 

the Nixon years and beyond. Amendments were allached 

to the Safe Streets Act in 1970 and 1973t and thousands 

of pages have been produced in analysis of the program. 

The inevitable conclusion, slowly being reached after 

nearly twenty years of debate and expenditure, is 

indicated by the simple title given to the latest 

House Hearings on the anti-crime effort — "Phasing 

6k 
Out of the Law Enforcement Assistance Administration." 
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