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Abstract 

GALVESTONIANS AND MILITARY RECONSTRUCTION, 
1865-1867 

Stephen Franklin Shannon 

Traditional literature on reconstruction in Texas 

considers the period as one in which democratic insti¬ 

tutions such as home rule are abused and pre-empted by 

a hostile military authority. By the citation of specific 

instances and by implication historians paint a tragic 

image in which local government is rendered feeble, local 

officeholders are removed without the consent of their 

constituents, civil courts are attacked, and Texans are 

left to the mercy of a vengeful conqueror. Such general 

statements cannot be applied to Galveston, the head¬ 

quarters of the army of occupation from 1865 through 1867* 

At the outset of the period islanders found the army 

command to be extremely solicitous of the needs of whites 

in reference to the labor situation and of the mainte¬ 

nance of local government. Any official disputes that 

arose were based on jurisdictional conflicts that were 

speedily resolved. The army actually lent strength to 

local provisional government by incorporating it into the 

military regime. Wholesale removals of personnel did not 

occur, nor was the insular society upon which government 

rested disoriented in any way. Both army and local 

government cooperated to police freedmen and to keep 

them productive. 

The only Federal authority that consistently con¬ 

fronted local government in behalf of freedmen was the 

Freedmen*s Bureau. This agency realized only minimal 



success in aiding the island's blacks, for necessary 

support from the regular army was not always present and 

islanders were naturally hostile to any power that 

threatened to modify the labor situation. Islanders 

learned that divisions within the reconstructing powers 

might be exploited to their advantage. 

By late 1866 a renewed confidence to resist recon¬ 

struction policy had developed on the island so that an 

overt confrontation ensued after the appointment of a 

district commander dedicated to the impartial adminis¬ 

tration of justice. The difference in attitude between 

this commander and his predecessors appeared to give 

substance to a charge of "military despotism." Despite 

various conflicts with the local population, however, 

this district commander did not remove local officials at 

random nor did he seek to disfranchise as many white 

islanders as possible. Local government continued to 

exercise its usual powers. 

Galvestonians, therefore, were not deprived of 

control of their own local institutions nor were they 

denied participation in government more stringently than 

required by Congressional acts. They did, in fact, 

blend a remnant of Confederate authority into recon¬ 

struction government, re-establish their economic 

regime with free black labor, and develop a strong will 

to resist further reconstruction programs. 
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INTRODUCTION 

An aura of a "tragic era" still lingers about most 

of the studies concerning reconstruction in Texas. 

What one historiographer has cited as myth persists in 

the literature.* Such a myth involves the traditional 

approach to the period as one of inherent wrong; and 

historians accordingly dwell on the partisan overthrow 
2 

of popular government, "military despotism*" and the 

so-called carpetbag administration of E.J. Davis. 

Evidence is amassed in these studies to indict the 

proponents and agents of reconstruction policy; the 

implication appears that the course of reconstruction 

in Texas violated American principles* that it was non- 

democratic. 

Professor Charles W. Ramsdell penned the classic 

study in Texas which fits into the Bowers-Dunning-Fleming 

school by virtue of its viewpoint. There is a sympa¬ 

thetic treatment of the Presidential plan and the 

Johnsonian government headed by James W. Throckmorton* 

a paternalistic and somewhat condescending view of 
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black Texans, criticism of the military, an unconditional 

— albeit brief — condemnation of the Radical regime, 

and a cathartic account of the state's redemption by 

Richard Coke and the Conservatives in 1874* For his 

study Ramsdell drew heavily on official correspondence, 

the manuscript papers of his protagonists, newspapers, 

public documents, and secondary works by various parti¬ 

sans of the period; he also cited material from 

Dunning's Essays.^ 

Ernest Wallace has also provided a general study of 

Texas reconstruction in a portion of his book Texas in 

Turmoil» Wallace acknowledges the influence of 

Ramsdell, his former teacher,** and indeed much of his 

survey parallels the earlier publication. The preface 

sets the tone: Texans are "a defeated and bewildered 

people struggling for months to start a new life without 

any government whatever — revengeful conquerors and 

former slaves, backed by the armed might of the military, 

governing a defeated but defiant majority .^ 

Although more critical of blacks than the parent study, 

the work presents the same structure and substance; 

Wallace concludes as does Ramsdell that the shining 

light of Texas reconstruction was the Throckmorton 

regime, which ran afoul of the military. This ad¬ 

ministration would have successfully restored civil 
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government but for a lack of cooperation and trust on 

the part of army officials, national politics notwith¬ 

standing. The Congressional program was "vindictive."^ 

Unlike Ramsdell, Wallace carries his survey beyond the 

election of 1873 in order to consider the constitutional 

convention of 1875 and its product. 

One other volume concerned with the reconstruction 

of Texas is Texas Under the Carpetbaggers by W.C. Nunn. 

Well over two hundred pages are concerned solely with 

the state under the Davis administration. This emphasis 

is in stark contrast to Ramsdell's priorities; never¬ 

theless , the study lies within the traditional 

approach, in fact is dedicated in part to Ramsdell's 

memory. Nunn studies the Radical governor for his 

8 gathering, maintenance, and abuse of power. In 

reviewing reconstruction litSrature, Edgar Sneed 

accuses Nunn of accepting partisan propaganda as 

fact and of perpetuating parts of the reconstruction 

myth, including the traditionalist interpretation of 

the Ku Klux Klan and misuse of the term "carpetbagger." 

Sneed finds that Nunn's volume does not replace 

Reconstruction in Texas, that the latter study 

remains the best piece on the period, although he 

cites a need for "historiographical réévaluation £of 

the traditionalists] (supplemented by some new primary 

research). 
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Some new research has appeared in the form of 

numerous articles which attempt a less partisan 

examination of the period. Some of these studies 

concentrate on key figures. Allan C. Ashcraft has 

published a defense of Andrew J. Hamilton's provision¬ 

al administration; he finds that the exiled Unionist 

brought order to much of the state after a two-month 

interval devoid of government and in spite of clashes 

between the military and civil government over lines 

of authority. The absence of civil government in 

Texas at the time of the Confederate collapse also 

appears in Ramsdell's study, which contains examples 

of clashes between the provisional and military 

authorities that Ashcraft fails to supply.Accord¬ 

ing to traditionalist views, however, Hamilton needed 

little defense, for if Texas secessionists disliked 

the rule of this ill-tempered, erstwhile opponent, 

they found much satisfaction later in his leadership 

of the Conservative coalition that opposed Davis* 

Dale A. Somers has presented a new study of a 

central figure in Texas reconstruction that does vary 

from the traditional view. Both Ramsdell and Wallace 

scourged James P. Newcomb, the Radical secretary of 

state under Davis, for alleged venality. Somers, how¬ 

ever, is able to trace a lifelong devotion by Newcomb 
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to the Union; the editor converted to "Black Re¬ 

publicanism" in order to safeguard a restored Union 

endangered by postwar Conservatives.1* Such a thesis 

seriously challenges the traditional stereotype of 

Texas Radicals. 

By far the majority of recent articles concern 

specific governmental institutions that operated 

during reconstruction. The Texas Supreme Courts 

that sat throughout the various phases of recon¬ 

struction have been examined by James R. Norvell, 

who has written concerning the treatment given by 

contemporary lawyers to decisions rendered by the 

Military and Semicolon Courts. Norvell has also 

noted that there were only two northerners in the 

Radical administration and thereby qualifies the 

use of "carpetbagger" in referring to the state 

12 
government. 

Current scholarship that deals with institutions 

pays much attention to the civil law-enforcement 

bodies. Although he indicates that the Radicals' 

creation of a state militia violated Congressional 

law and cites Governor Davis' "indiscreet use of 

negro troops for political purposes," Otis A. 

Singletary notes several circumstances that re¬ 

vealed a need for such a force in the state. 
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Ann Patton Baenziger champions the state police in 

their suppression of crime during the Davis regime. 

She finds that subsequent popular approval of the 

Texas Rangers, whose duties and membership included 

many earlier associated with the state police, indi¬ 

cates political and emotional antagonism rather than 

a valid cause for criticism. In traditional studies 

of Texas reconstruction the state police (as well 

as the militia) looms as a despotic institution. ° 

At least three authors have re-examined the 

role of the army stationed in Texas; each describes 

the military as a victim of circumstances rather 

than as a partner in a conspiracy to subvert 

democratic processes. According to Claude Elliott, 

a lack of funds, supplies, buildings, and cooper¬ 

ation with local populations checked the effective¬ 

ness of the Freedmen’s Bureau. Robert W. Shook 

also blames military inadequacy for the task of 

reconstruction on various factors including 

indecision and the abandonment of policy at high 

levels, the defiance of Texans, and the varying 

attitudes of commanders in Texas. William L. Richter 

reminds that the army was in an unprecedented 

situation, that it had been entrusted with a re¬ 

sponsibility that automatically drew problems 



7 

outside the scope of military training. Inter¬ 

ference in civil affairs disturbed army officers 

and drew the calumny of civilians already defensive 

of their rights. 

There is as yet no revisionist synthesis of 

reconstruction in Texas; historians are still in 

the process of re-evaluating the Ramsdell classic 

which remains the starting point for all studies. 

Any new definitive work, however, will have to 

encompass the issues underscored in the tradition¬ 

alist material and treated by this new literature 

on institutions and their use of authority, for if 

there is one theme that runs throughout the vàrious 

phases of reconstruction, it is the question of the 

abuse of power. In the years 1870-1874 the problem 

centers about the Davis administration. In the 

period following the war through the two provisional 

governments and the Johnsonian regime to the termi¬ 

nation of military rule on April 16, 1870, the 

issue hinges on the relationship of the army and 

civil authority. 

The presence of the army constitutes a major 

element in any general investigation of the earlier 

period. Both Ramsdell and Wallace blame the army 

for Throckmorton's failure to restore fully an 
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effective government and cite military hostility 

to the prerogatives of civil authority. Sheridan's 

characteristic suspicion of Texans, the corruption 

of Federal treasury agents, and the army-supported 

interference by bureau agents in the civil adminis¬ 

tration of justice appear in Texas in Turmoil. 

Professor Ramsdell enumerates various disputes 

between civil and military authorities which seem 

to fall into three general categories. As in the 

later Wallace study, the problem of concurrent 

jurisdiction for three sets of courts is presented 

as a usurpation of properly constituted civil 

authority} the boundaries of military jurisdiction 

are shown to vary with a change of commanders. 

The result is found to be twofold: control of 

judicial processes was employed to coerce ci¬ 

vilians and provided the catalyst for depredations 

by freedmen and soldiers. A second accusation con¬ 

cerns partisanship on the part of army officials. 

A dissenting newspaper is silenced; freedom of the 

press is endangered. Generals Griffin and Sheridan 

are shown to employ the "jury order" to narrow 

civilian participation in government more closely 

than was even required by the Radical Congress; 

Ramsdell implies that these generals were part of 
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a national conspiracy to undo civil government 

in the South. The last category of evidence sup¬ 

plied by Ramsdell presents the military as an anti¬ 

democratic element. Not only do Griffin and 

Sheridan broaden the disfranchisement of whites, 

but they also supersede the electoral process by 

appointing their own officials, sometimes their 

own men, to fill vacancies. In other cases they 

remove popularly elected authorities and suspend 

laws and regulations duly enacted by the proper 

civil bodies. 

The indictment brought by Ramsdell, then, is 

much more complete in its scope and seems to charge 

the military with subversion of democratic 

processes within the conquered state. If power is 

abused, it is natural for an American writer to 

measure that abuse by his assumptions concerning 

the nature of democracy. It is precisely by this 

standard that revisionists must judge the activities 

of reconstructionists; at least one such author 

has returned his verdict, "Texans were not a people 

17 crushed under despotic, alien rule!" Inherent 

in his choice of words is the question of whether 

Texans were forced to submit to an arbitrary power 

and the loss of home rule. 
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Home rule, local control, was always a rallying 

point for the defeated segment of the population 

after the war. Any examination of the validity 

of traditionalist charges concerning the tenor of 

reconstruction should consider the quality of 

political life in local areas. Except for one 

paper that deals with the effect of reconstruction 
18 

on social life in Austin, there are no recent 

studies dedicated solely to this period in any 

city or county. The traditional histories are 

all state-oriented and, as has been noted, recent 

articles deal with individuals or institutions. 

Whenever circumstances or incidents in specific 

localities are noted, they are isolated from the 

context of their own local histories. What they 

might prove for one area would not necessarily be 

true throughout the state, and yet Ramsdell often 

employs examples in this manner. Numerous studies 

of local areas should be made because of vari¬ 

ations of population, economics, and political 

sentiments across the state. 

Certainly the city of Galveston provides a 

distinctive area for investigation. The city was 

the most important commercial center in the state 
IQ 

prior to the war and a major point of collection 
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for the numerous black refugees whose owners had 

sent them to Texas during the course of the war to 

avoid confiscation and for those who left plan¬ 

tations for urban life. These freedmen would 

eventually become a major concern for local govern¬ 

ment and army officials. Galveston was selected 

as the first of two headquarters established by the 

army's Department of Texas. The uneven distri¬ 

bution of Federal troops throughout the state is 

generally recognized by historians of the period; 

certainly the greatest contact with troops and the 

most unimpeded enforcement of policy by military 

commanders occurred in the vicinity of headquarters. 

Austin, the other headquarters, lacked such a large 

20 black population and any commercial distinction. 

It had been the economic influence of neighbor¬ 

ing cotton plantations that had made secessionists 

of many Galveston merchants. The city hosted the 

state Democratic convention in April, i860, at 

which was written a secessionist platform. 

Breckinridge clubs were organized on the island, 

and in the following election the Galvestonians 

21 
overwhelmingly supported the Southern ticket. 

The antebellum sentiments of the islanders, then, 

would be the least amenable to the occupying Federal 
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force and would accordingly promote the most bitter 

aspects of life under military rule. 

An investigation of the effect of military 

occupation on traditional local authority in 

Galveston during the period of its greatest contact 

with the army (June, 1865, through the fall of 1867) 

should ideally consider changes in the processes 

and structure of local government, including fluctu¬ 

ations in its personnel and programs. Any modi¬ 

fication of Galveston's socio-politico-economic 

structure might reveal the nature of the military 

regime; in particular, the treatment of freedmen 

within that society is of interest. An examination 

of these areas of concern and of the army's policies 

in reconstructing Galveston will cast new light on 

the long-preserved view of this period. The follow¬ 

ings study attempts to supply that examination. 
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CHAPTER I 

THE CONTINUUM OP CIVIL GOVERNMENT 

Although no traditional study of recon¬ 

struction in Texas specifically examines local 

government, each incorporates basic assumptions 

concerning the fate of local authority at the 

commencement of military occupation. Professor 

Ramsdell describes the months prior to the es¬ 

tablishment of a provisional government as an 

"interregnum" — a period in which the operations 

of government were suspended. The same view is 

employed by Wallace, who refers to the situation 

in Texas as "anarchy."* Nor do these writers 

simply refer to the appointment of a legitimate 

authority to replace that defeated in war, for 

they both emphasize the absence of any authority 

to maintain order with the exception of hastily 

fashioned police forces in Galveston and Houston. 

Ramsdell writes, "Helpless in the midst of the 

general disorder, from the highest to the lowest, 

they [civil officials] gradually ceased to attempt 
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to perform their functions. In the absence of 

2 responsible authorities lawlessness increased." 

Both writers also create the impression that 

the institution of a provisional government repre¬ 

sented a clean sweep of officials of the old regime 

that had governed at local and state levels. Names 

were drawn from lists produced by loyalists to 

fill numerous vacancies in the government. Ramsdell 

mentions that wherever there existed a scarcity of 

Unionists, Hamilton had to appoint former secession¬ 

ists to office, but the intention of the pro¬ 

visional governor is shown to be a revolution in 

Texas officialdom.^ 

Another characteristic of early reconstruction 

which appears in Ramsdell*s study is the cooperative 

nature of the relationship that developed between 

the military and the provisional government. Hostility 

to the prerogatives of civil authorities and to the 

needs of civilians is ascribed to subsequent army 

commanders, but not to those who initiated the 

occupation of Texas. On the question of the mainte¬ 

nance of a supply of black labor, the army was 

most sympathetic to the exigencies of the plantation 

system. In keeping with the Presidential procla¬ 

mation that established the provisional government, 
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the army attempted to assist and support the 

authority of the civil government. Ramsdell 

produces an exchange of letters in late Sep¬ 

tember , 1865, between Hamilton and General H.G. 

Wright in which the former requested a more 

vigorous use of military tribunals for ci¬ 

vilians. General Wright replied with a very 

narrow construction of his own power and with 

obvious respect for the authority of the pro¬ 

visional government. Hamilton appeared more 

hostile to local courts than did the commander 

of the Department of Texas.^ 

Certainly the circumstances that affected 

the characteristics of these early governments 

described by the traditional view of recon¬ 

struction varied greatly from place to place. 

The disappearance of a functioning government, 

the personnel employed, and the quality of 

cooperation between civil and military au¬ 

thorities depended on the special nature of 

each locality. In examining these problems in 

Galveston, it is necessary to know something of 

the atmosphere on the island before the collapse 

of the rebel government. 

Years of war had taken their toll on Galveston 
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Island. By January, 1865, the city was almost a 

deserted hulk — her shops closed, her homes looted 

by Confederate soldiers, and her empty streets 

surveyed by the eye of the enemy. Union lookouts 

on blockade duty easily watched citizens on shore 

and saw cotton being loaded at the wharves above 

the "crystal water." Although the stores and 

markets were "glutted with foreign goods," there 

was little money available and townspeople bought 

only necessities. A number of schools provided 

regular classes for pupils, and churches continued 

to hold services, yet the city was dull. Houses 

which had formerly received a fresh coat of paint 

each year now stood peeling amid trees, shrubs, 

and flowers. An occasional crime or action be¬ 

tween the blockaders and a "runner" provided the 

only stimulating moments.^ 

The majority of citizens — those who could 

afford transportation and new accommodations — 

had fled from the island to safety in the 

interior. Less than half of a prewar population 

of 7,000 still inhabited the city. Those who 

remained found themselves in a quasi-military 

society, for governmental services had been 

significantly reduced, and Confederate forces 



17 

stationed in various forts about the island pro¬ 

vided the only semblance of order. Civil authori¬ 

ties did not attempt to interfere with the military 

government.^ 

Although handicapped by a money problem, 

officials of Galveston County maintained basic 

operations of government. The commissioners court 

or county court consisted of R.H. Howard, chief 

justice of Galveston County, and four commissioners 

— Isadore Dyer, Adolph Flake, John Howard, and 

George Schneider. Oscar Farish served as county 
7 

Clerk. These men represented the traditional 

ruling class of Galveston — merchants and pro¬ 

fessional men. The court continued to meet 

formally every other month with special arrangements 

for paying bills in intervening months. Most 

sessions were held at the courthouse, but special 

meetings might convene elsewhere; one session in 

February, 1865> met at the store of Commissioner 

Dyer•® 

Expenditures ranged from payments for preparing 

corn meal to monthly bills for the boarding of a 

female prisoner in a private home. A substantial 

portion of payments by the court centered about 

various welfare efforts. The court*s purchase 
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of corn and manufacture of corn meal were part of 

a food program which included remittance of the 

I864 taxes of the Galveston, Houston & Henderson 

Railroad for that line’s free transportation of 

corn ’’and other articles sent by way of donation 

o 
to this County for its poor." Patients at the 

city hospital continued to receive care when the 

city of Galveston ceased to maintain that insti¬ 

tution; the county took charge of the building 

and provided service under the direction of 

Dr. F. Schlepegrell until Hay 4» 1865» when 

the court noted the city could once more resume 

responsibility for persons entitled to such care. 

The commissioners also paid the city sexton, 

M.J. Cahill, for burials of paupers at the rate 

of $2 each.*® 

Maintenance bills usually were admitted as 

reimbursements to Sheriff C.L. McCarty, who acted 

as chief purchasing agent and who supplied a means 

of continuous governmental action from term to 

term of the court. The majority of his bills were 

concerned with work on the jail and courthouse, 

supplies for various county offices, and pro¬ 

visions for prisoners.** 

Inflation caused much difficulty in financing 

the court's operations. Different formulae based 
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on specie were used for satisfying debts either 

in Confederate Treasury Notes or in State Treasury 

Warrants; new issues of notes rapidly sank in 

value* Most of the bills presented for payment 

were settled with drafts on the county treasury; 

an order might require that certain bills be paid 

by draft for Confederate States Notes in the 

treasury at the rate of 30 to 1 (February, 1865); 

another draft might be designed to pay $6 in 

State Treasury Warrants for $2 in specie. Oc¬ 

casionally the clerk's notation stated only the 

amount in specie with no reference to the type 

of currency to be used. The ratios which were 

recorded soared as the twilight of the Confeder¬ 

acy approached; in May Dr. Schlepegrell received 

12 national notes at 40 to 1. 

When possible, other arrangements were employed 

to offset the financial problem. The commissioners 

hoped Dr. Schlepegrell might prove more easily satis¬ 

fied with a special offer: at the same time the 

court cut his fees in March, the physician was given 

the opportunity to buy at the lowest market price 

whatever articles the county had stored that he might 

need. The court managed to function with this patch- 

work system and was ready to begin another fiscal 
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year. Ignoring a possible collapse of govern¬ 

ment , the commissioners on March 10 ordered the 

county clerk to examine property assessments for 

1865 and prepare the tax rolls and inventories for 

11 a report to the court. 

Farish steadily performed his clerical duties 

throughout this period as did McCarty. The fact 

that so much of the basic functions of county 

government could be provided by two or three 

competent individuals endowed the system with the 

ability to survive in the midst of political and 

social chaos. The Galveston County probate court, 

composed of Chief Justice Howard and Farish, is 

another example of the strength in simplicity. 

This body continued to accept petitions, order 

citations,, and render decisions in early 18 65» 

Much work was placed on the docket and continued 

from session to session, yet there was no inter¬ 

ruption of formal routines. 

The city council of Galveston *** operated in a 

less comprehensive manner than did the commissioners 

court, which could boast an unbroken line of ex¬ 

istence from prewar years. There had been no city 

officials in 1863, but an election in 1864 re¬ 

instituted municipal government. On March 6, 1865, 
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Galvestonians voted again for mayor and six aider- 

men whose terms were to be staggered with the 

other men on council. Mayor Charles H. Leonard 

was re-elected to preside over a board of twelve 

aldermen, whose incomes derived from merchant 

houses, the mechanic trades, and saloons. The 

board also included Oscar Farish, the county clerk.*** 

Shortly thereafter city council strengthened 

its political base by two ordinances passed on 

April 3, 1865* These revisions probably origi¬ 

nated in a desire to vest actual residents of 

the island with power and to restrict possession 

of that power to the traditional ruling class. 

Henceforth an alderman would vacate his seat if 

he removed from the ward he represented or if he 

missed four successive sessions of council without 

a leave of absence or an excuse based on "some 

unavoidable occurrence.11 The second ordinance 

reinforced the first, for it created a new standing 

committee on elections and qualifications to ex¬ 

amine those elected alderman, mayor, or recorder 

17 
(judge of the city court) • Section 3 of the 

second ordinance revealed the qualification that 

the council wished to impose — a restriction 

found in Section 5 of the new city charter of 1863: 
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only those voters possessed of $3,000 worth of 

unencumbered real estate within the city were to 
18 

be eligible for these enumerated offices. 

Municipal taxation was redefined by two spe¬ 

cific ordinances. The first, approved by Mayor 

Leonard on January 18, 1865 > set new rates for 

municipal licenses, payable in specie or its 

equivalent. These fees applied to wholesale and 

retail merchants, commission merchants, retail 

liquor outlets, billiard tables, nine- or ten-pin 

alleys, restaurants, livery stables, auctioneers, 
iq 

and peddlers. The ordinance represented a full 

restatement of the scope of city fee and license 

requirements. On April l^council set the 

property tax rate for the current municipal 

year at one-eighth of one per cent in specie; 

the assessor and collector was ordered to base 

21 
the new assessment on that of the previous year. 

In a final statement of tax policy the council 

doubled the harbor dues on vessels entering the 

port from any location outside of the state of 

Texas. Such a move was most likely an attempt 

to increase revenue, for the city suffered from 

the same monetary problem that annoyed county 

officials. 
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Galveston faced a critical shortage of a 

circulating medium of exchange, and several 

municipal ordinances attempted to cope with the 

situation. In late February the council voted 

that drafts which the city had drawn on its own 

treasury for payment of debts were acceptable as 

payment for all taxes, license fees, and rents due 

23 
to the city. Apparently this method worked well, 

for council more closely defined the terms of the 

arrangement on March 20. When a city draft in 

excess of the amount due was presented the marshal 

or other collecting officer would henceforth re¬ 

quire the taxpayer to apply the full amount of the 

draft to his indebtedness and to give a receipt 

stating that he agreed to these terms This 

procedure amounted to a crude system of barter 

with paper issued by the city. 

On April 3 the aldermen ordered the city clerk 

to assume the duties of secretary as defined by a re¬ 

vised ordinance of December 31» 1856, and to maintain 

a regular set of books, to make a full statement of 

receipts and expenditures at the end of each fiscal 

year showing the amount collected and the sources, 

the full sum due, and the different expenditures 

including the amount paid and the portion still due. 



24 

A complete record of the city’s financial con- 

25 dition was required* 

Council had the double obligation of reordering 

city life as well as restoring municipal authority. 

A "Hog and Goat Ordinance" of January 2, 1865, which 

forbade owners to let their animals run loose in 

the streets, lasted over a month and a half after 

its passage but subsequently was reconsidered by 

referral to a committee from which it never emerged.^ 

Another resolution (March 13, 1865) designed to 

restore municipal order exhibited dramatically the 

endurance of the old Southern fear. "Whereas in 

times like the present it behooves the Corporate 

authorities to exercise a vigilant supervision 

and restriction over our negro population, which 

has become demoralized and almost worthless. And 

Whereas it is deemed incompatible with such super¬ 

vision and restraint and inexpedient to allow negro 

Balls and parties to be given," read the preamble. 

Blacks were forbidden these entertainments within 

27 
the city limits. As municipal authorities restored 

prerogatives and tightened up their organization, 

old familiar patterns of control were revived. 

The state district court for Galveston met for 

only the January term in 1865; personnel of the court 
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included many members of the elite that controlled 

Galveston politics. These men regularly rotated 

elected positions among themselves and often filled 

two offices simultaneously with one man. The grand 

jury for this term included Hamilton Stuart, a 

former mayor and the editor of the discontinued 

Civilian. John L. Darragh, who would establish a 

fortune based on shipping after the war, John 0. 

Trueheart, a physician whose son would serve as 

county assessor and collector in 1866, County 

Commissioner John Howard, Alderman John Cronican, 

and several merchants such as William Hendley. 

Artisans with shops on the Strand and middling 

businessmen comprised the rest of the grand jury 

28 
and the petit jury. 

Criminal cases occupied most of the court's 

attention. No more than eight civil cases were on 

the docket, of which three were divorces. Judge 

James A. Baker granted continuances to a majority 

of the criminal cases. Some required the service 

of writs} several others were dropped by the 
2Q 

prosecution. Of the few cases tried at this 

session that of the State of Texas v. Frances Shaw 

reveals the vitality of the court system. 

Mrs. Shaw was a white woman accused of re¬ 

ceiving stolen goods — a pistol, blankets, calico, 
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coffee, candles, gold numerous articles removed from 

the home of £. Niebour, a leading businessman of the 

island* Implicated with her was a "bad negro” Jack; 

the stolen items were discovered about Mrs. Shaw's 

30 property and in Jack's room. Although she pleaded 

"not guilty," the jury convicted her and delivered a 

sentence of two years in the state penitentiary. Baker 

denied a motion for a new trial, yet recognized her 

notice of appeal and suspended sentence until the 

supreme court could rule. At the same term the grand 

jury failed to find a true bill against the slave Jack, 

31 and he was released from custody. At the Galveston 

term (February, 1865) of the Texas Supreme Court, the 

appeal was rejected and the judgment of the lower court 
1 2 

affirmed. The state judicial system in this part of 

Texas was sufficiently, intact to provide a. defendant 

with a swift trial and review by a higher court. 

Selling liquor without a license constituted a 

less serious offense for which the grand jury returned 

more than a dozen indictments at this term. Mayor 

Leonard and Deputy Sheriff William H. Prowse were each 

accused with several of these counts as was James H. 

Sylvester, proprietor of the Planters' House and 

currently a member of the petit jury. Sylvester was 

fined $50 and court costs on one count, whereupon the 

district attorney dropped the other charges against him. 
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All of the cases against Leonard and Prowse were 

33 subsequently dismissed. State authorities apparently 

wanted to restore governmental prerogatives which had 

been ignored during the war; these cases reasserted 

municipal authority. 

Most of the crimes considered at this term revealed 

a general weakening of civil authority and a social 

crisis created by war ~ petty thefts, burglaries, 

assaults, and unlicensed saloons.'’4 Galvestonians 

realized this effect of the conflict. In the March 2 

edition of his Daily News. Editor Willard Richardson 

reminded that the grand jury of the Confederate court 

at Galveston had been investigating for two months the 

crimes and frauds which had grown up because of the 

35 
war. In the face of extraordinary circumstances, 

local authorities fully intended the enforcement of 

public order. 

Such was the condition of Galveston and her 

government prior to the Confederate collapse. Late 

winter and spring of 1865 was not the nadir of govern¬ 

mental power on the island; that time had occurred 

earlier during the war. The municipal authority had 

revived after an interim and was currently occupied 

with streamlining its organization and re-establishing 

control. County officials, less interested in the 

theoretical exercise of power than municipal authorities, 
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continued to perform the basic services assigned to 

them. This organization, like that of the city, had 

achieved a simplicity which allowed county government 

to function as the need arose. Like the state court 

system, the county was able to operate, but a decrease 

in the island's population, panicked by wartime dangers 

suspected and experienced, removed many who otherwise 

would have employed their services. Some operations, 

therefore, fell into disuse, but had not been abandoned. 

Techniques used by both county and city to meet a 

difficult financial situation augmented the durability 

of the system, which also drew much strength from 

overlapping membership in government bodies and the 

rotation of offices within the traditional leadership 

of the island. Pre-eminence of the mercantile class 

within the social order had not varied on the. island 

despite the dislocation caused by war and as seen in the 

two ordinances of the city council, its partisans were 

careful not to place it in jeopardy. 

News of Lee's surrender first reached Galveston on 

April 23} the item in Flake's Bulletin carried little 

weight, for Ferdinand Flake was a notorious Unionist. 

Formal confirmation from Kirby Smith's headquarters in 
a f 

Shreveport convinced islanders of the impossible. By 

April 28 William Pitt Ballinger, a prominent attorney of 
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Galveston, noted in his diary the events at Appomattox 

and Ford's Theater. He was surprised to discover that 

Lee had fewer soldiers with him than had ever been 

37 reported. Richardson voiced the fears of most 

Galvestonians: "judicial murder" and confiscation would 
<30 

follow if the Trans-Mississippi Department surrendered.0 

Troops at Galveston had been deserting for some 

time, and the remnants of the army were ordered to 

evacuate on May 21. For the next two days Confederate 

soldiers passed to the mainland; somewhere on the trek 

they decided to loot villages and towns of property 

belonging to the state and national governments before 

they dispersed to their homes and farms. By May 29 

these ranks had completely disappeared, had vanished 

39 into the Texas landscape. 

The state government was disappearing as fast as 

the army. Governor Pendleton Murrah met with Ballinger 

in Houston to discuss the selection of a commission to 

represent the government of Texas in New Orleans for a 

surrender of civil authority. Ballinger felt that state 

officials would be flatly rejected; no recognized 

authority existed in Texas. He knew surrender would 

have to be unconditional. "The object is to get the 

best & all the terms we can but mainly to prevent any 

invasion or occupation of Texas by U.S. troops — or 

appointment of military government." Ballinger and 
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Colonel Ashbel Smith received the commission on 

May 24*^ 

Foremost on Ballinger's mind was the fate of civil 

government; this subject formed the central theme of 

two discussions held by the attorney on May 29» the 

day he reached New Orleans. Among the throngs of 

people crowded into the city — troops and civilians who 

were waiting to descend on Texas — Ballinger discovered 

an old friend of prewar days Judge John Hancock» a 

Unionist refugee formerly of Austin. Hancock bluntly 

informed Ballinger that any effort to resume relations 

between Texas and the Federal government on the part 

of the legislature or a special convention would be 

ignored; those bodies would probably be considered 

"nullities." He also predicted the use of the oath 

written under executive authority as a gauge of political 

health for future participation in government; at any 

costs» he advised that Texans should act to validate the 

regular elections set for August. On the question of 

civil government» the Unionist felt that state officials 

should remain "sub silentio until succeeded by those 

properly elected." Hancock believed» however» that a 

military government was inevitable.^ 

Hancock highly esteemed General Canby and promised 
JO 

to go with the commissioners to see him that night.4 

Ballinger was pleased by Hancock's cooperation» and if 



31 

he shivered at the prospects which the judge had 

outlined, at least he had some satisfaction in seeing 

that these new masters of Texas were interested in the 

preservation of civil government. 

Later that evening, an officer called on the 

commissioners to escort them to their interview with 

General Canby} Hancock kept his promise to be present. 

Ballinger found Canby to be a plain man who spoke little 

and listened politely, and whose sensibility was 

comforting. The commissioners' ease disappeared when 

Canby reported he would not be in charge of Texas and 

that General Philip H. Sheridan would asstime command of 

the state.^ 

Disappointed by this news, the Confederates explained 

the Texan case to their host. Canby responded to the 

question of military occupation by saying such a situation 

was unavoidable. Among several other points offered 

for discussion the Texans raised the issue of local 

authority and suggested that the military should con¬ 

tinue by order the civil government} they requested 

that some of these local officials be allowed to 

exercise real authority. Canby proved to be sympathetic 

concerning several topics discussed, but Ballinger 

recorded no firm decision on the matter of local 
A A 

government. 
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Ballinger put a summary of the conference in 

writing for Canby on the next day and again attempted 

to induce the general to favor the continuation of 

local government* Ballinger observed that the coming 

election of August 7» 1865» could be conducted under 

the law without the participation of "those who at 

present exercise state authority." Loyalists could 

hold the election by administering oaths to insure the 

allegiance of the electorate. The commissioner begged 

the avoidance of "the exercise of unnecessary Military 

Government in the Civil affairs of the State. 

"The machinery of the Civil Govt, of the State is 

complete — its authority intact — it possesses all 

the means of preserving civil order. It is ready to 

obey the U.S. Govt. & enforce its authority; & maintain 

State authority in constitutional subordination to the 

Union." If this could not be done* Ballinger argued, 

at least a de facto significance should be recognized, 

rather than submit civil matters to the military and 
if 

so establish a new order of government.4 

The lawyer's mind strove to attach some shred of 

legitimacy to the local arm of the fallen Confederacy, 

but he could extract no commitment from anyone. In the 

first week of June Ballinger met with Sheridan, whose 

determined face and direct manner gave their conversation 
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a disturbing tone, despite the general's fair and kind 

attitude. Sheridan feared "elements of disorder and 

violence" which called for the "strong hand of the 

army for their control & rule.Ballinger found no 

comfort in that, for he equated military occupation 

with the overthrow of civil government. 

In desperation Ballinger planned to go to Washington 

to lay his cause before the president, yet the strength 

of his position was imperiled. Texan Unionists who 

were old foes of Hancock disapproved of Ballinger's 

connections with the man; other loyalists complained 

of the commissioner's part in confiscations under the 

Confederacy. Army officers in New Orleans consistently 

put off Ballinger's requests for letters of introduction 

for his trip; Canby was afraid to offer aid because his 

own intentions might then become suspect in Washington. 

Canby at length counselled the commissioner that 

Federal policy on Texas had probably already been 

formulated, that Ballinger could do nothing, and that 

it would be unwise on his part to accredit Ballinger. 

Disheartened, the commissioner accepted the general's 

4.8 
offer of transportation back to Texas.4 

Although military commanders were willing to make 

concessions on specific issues which were of immediate 

concern in providing a smooth transition of the state 
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from the Confederacy back into the Union, none of the 

army personnel had the authority to make a statement 

of policy about reconstruction theory. All Ballinger 

knew was that Texas would be occupied; the status of 

civil government remained an unanswered question. 

On June 2, 1865* Kirby Smith officially surrendered 

what remained of his command aboard ship in Galveston 

harbor. A delay of three weeks before the U.S. army 

could reach Texas created a vacuum of authority at 

high levels; Generals Kirby Smith and Magruder, 

Governors Clark and Mur rah fled to Mexico in late 

June.^ 

If a "grande peur" developed throughout most of the 

state in this interim, the case was not so in Galveston. 

No mass exodus of officials ensued; the citizenry 

remained although apprehensive. On the departure of the 

Confederate army Mayor Leonard issued a proclamation in 

which he rallied all good and law-abiding citizens to 

obey the city marshal. A special city guard was 

organized to keep order; inevitably the number of 

crimes increased, especially at night.^ 

United States naval forces entered Galveston 

harbor the morning of June 5> 1865* Captain B.F. Sands 

of the Federal blockade was welcomed ashore by Major 

E. Von Harten, the Confederate commissioner; after an 
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exchange of introductions in the city offices, the 

mayor and Sands addressed a sizeable crowd of islanders. 

During these proceedings the Federal officer attempted 

to create an atmosphere of trust; Sands had placed his 

own safety in the hands of Galvestonians, and he was 

ready to extend them the protection of his command. 

Privately Sands had already stated that fears of the 

application of confiscation laws to the South were 

unfounded. The assembly then moved to the Customs House 

where Sands raised the American flag at 11:00 A.M. 

while a large crowd watched attentively. After the 

passage of fifteen or twenty minutes, the flag was 

lowered and Sands returned to the fleet. Before leaving 

the captain promised that he would cooperate with 

"constituted authorities" to preserve order and would 

provide a patrol if requested. Mayor Leonard declined 

this offer because the conduct of the islanders was 

satisfactory and the city was maintaining its own 

forces. Galvestonian^ first view of reconstruction 

authorities then must have relieved a measure of 

anxiety and inspired confidence in their future. 

In the interval before the arrival of occupation 

forces on June 18, city council adjusted to the economic 

consequences of defeat. In two ordinances of June 5 

the city reneged on its barter arrangement. The 
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outstanding "specie drafts [sic]" on the city would 

no longer be acceptable; taxes, licenses, and dues 

were now to be received and collected in specie only. 

The recorder's salary which had been fixed at $1500 in 

Confederate Treasury Notes was changed to $100 a year 

in specie. On the same day that General Gordon Granger, 

commander of Federal troops sent to Texas, entered the 

city, the mayor and aldermen passed — in anticipation 

of renewed commercial activity —■ an ordinance which 

set the harbor master's pay at $200 a year; all harbor 

dues in excess of this amount would be paid into the 

52 
city treasury. 

Operations of the county court persisted through 

June 19, although formal sessions of the court were 

suspended by its membership. The last session held 

under the Confederacy met at the courthouse on May 4; 

the court was not officially reconvened until mid- 

September. During these early summer months county 

government functioned under the direction of Chief 

Justice Howard, the county clerk, the sheriff, and his 

deputy. Sheriff McCarty or Deputy Frowse contracted 

directly with artisans and businessmen for specific 

jobs or purchases which Howard would accept for payment 

on his own authority; previously bills had been subject 

to a vote by the entire membership of the court. The 
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procedure proved so flexible that on June 19 Oscar 

Farish, alone, admitted a bill for payment; a month's 

lapse then occurred in which county operations were 

not recorded, although from subsequent entries it is 

obvious that some operations continued. The system 

had been stripped to a skeletal organization, but it 

was still functioning. 

The bills represented the full range of activities 

that had occupied the court earlier in the year — 

payments for maintenance on the Jail and courthouse, 

Jailer's fees, board for a lunatic and prisoners 

including Mrs. Shaw, the expenses of hospital patients, 

the sheriff's salary, bills for grinding corn, and 

fees to Prowse for services in behalf of the county. 

These expenditures were paid for services to June 5; 

fall would find the court paying off a few bills 

incurred as early as May. Formulae for county drafts 

were last used in May; thereafter only the amount in 

unspecified cash was recorded.^ 

Howard and Farish kept the probate court running 

even more smoothly. By July the court had returned to 

normal operations, for cases were being placed on the 

current docket, not set aside for a date one or two 

months away. Work was halted on July 3, however, and 

the court did not resume until late August.^ 



38 

On the arrival of Federal troops at Galveston, the 

various branches of local government were still 

performing. No doubt they were handicapped by the 

questionable status of their authority and a natural 

reluctance of islanders to entrust their affairs to such 

an authority. Galvestonians had heard only the generous 

remarks of Captain Sands, but definitive Federal 

policy concerning civil government in the South remained 

a mystery. Records show that within a few weeks of 

Gordon's arrival the operations of county government 

temporarily slowed down, but did not cease. Local 

officials at Galveston probably retired during these 

days to await developments; only the most necessary 

services were continued. 

On June 19* 1865, General Gordon accepted the 

surrender of the city and disembarked. Nine days earlier 

Sheridan had ordered him to proceed to Galveston with 

a force of 1800 men; on June 18 four transports had 

appeared in the harbor with the first units of the 

13th Army Corps, which was to occupy the state.^^ 

During the next week the army established various 

offices in the Customs House and the Hendley and Kuhn 

Buildings with headquarters in the Osterman Building on 

the corner of the Strand and 22nd. Granger quartered 
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his troops among the cotton presses to the west of 

the city and in tents on the public square. Some 

damage was done to neighboring structures by soldiers 

collecting timber for their camp, so that the commanding 

officer provided a guard for the area. Eventually the 

57 new courthouse on the square was occupied as a barracks. 

Leaders of the military settled down for what 

theykknew would be a lengthy assignment. Commanders 

of forces promptly received authorization to purchase 

supplies — fresh beef, corn meal, potatoes — from 

local sources until other arrangements might be made; 

no price higher than the contract price for such 

provisions in St. Louis or New Orleans was to be paid. 

Officers were designated to receive Confederate property, 

and orders were issued for the erection of a quarantine 

hospital at Bolivar Point. 

Certain officers seemed to comprehend the difficulty 

of their position and appealed to the civil population 

on the basis of common interests. Brevet Major General 

C.C. Andrews, briefly in charge of Galveston, addressed 

Te&ans in such terms. 

It is not the province of the General 
Commanding to solicit the people to 
turn their hearts and affections to 
the Federal Government, although in 
common with his superior officers and 
all patriots, he would be most happy 
to have them do so. But this one 
thing he can and does solicit them to 
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do, namely, to exert their active 
influence to promote perfect 
order, and to prevent all unlawful 
acts of violence.59 

Restoration of the physical aspects of the community 

proved to be a form of common interest and provided a 

basis for early cooperation. Granger resolved to 

reopen the gas works as soon as possible and to clear 

the streets and alleys; furthermore, he indicated he 

would require strict enforcement of a quarantine on 

all vessels coming to Galveston. On June 26, 1865» 

both mayor and council decided to solicit the aid of 

the military in regard to a quarantine established by 

an 1846 municipal ordinance; council acknowledged the 

final approval of military authorities in the choice 

of a point for quarantine anchorage. In early August 

the council authorized the mayor to employ laborers to 

remove breastworks and renovate the streets in 

accordance with the wishes of the commander of Texas 

and the post.^ 

The fact that local government had not been 

suspended on the occupation of the island and that each 

authority acknowledged the presence and power of the 

other encouraged Galvestonians to raise their hopes 

about the status of their local institutions. Perhaps 

they read too much into these developments. Editor 

Richardson of the Daily News noted that the Federal 
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authorities were striving "to act harmoniously" with 

the municipal leadership and that a "general feeling of 

satisfaction with the new order of things" was the 

result* He cited the relative freedom from disorder 

in the city and the absence of crime as accomplishments 

of the military* Soldiers moved quietly among the 

people and performed only necessary duties: the arrest 

of a drunken trooper or sailor or of a vagrant 

freedman.^ 

In addition to these activities of the army that 

seemed to reassure islanders of the acceptance of their 

civil government, specific references had been made 

concerning the validity of local authorities. In a 

letter subsequently made public. Mayor Leonard revealed 

that in his negotiations with Captain Sands, both the 

captain and Admiral Thatcher, who commanded the blockading 

fleet, had pledged that the mayor would be upheld in 

his official acts. Prior to the arrival of General 

Granger, a colonel of the 114th Ohio Regiment had 

informed Flake's Bulletin that there would be no changes 

in the civil administration at Galveston. Even as 

Federal soldiers landed on the isle, Lieutenant Colonel 

R.G. Laughlin, the provost marshal general for the 

state, carried a message from Granger to Mayor Leonard 

whereby the general indicated that he had no desire to 

62 
interfere with the mayor's discharge of his duties. 
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The polite* uncertain atmosphere that prevailed* 

however* foundered within weeks of its creation. 

Regulation of freedmen provided the issue — a topic 

which city council had considéred as early as June 28* 

but had then discreetly dropped. ** On the evening of 

July 3» 1865* an armed guard entered the session of 

the city council and placed Mayor Leonard under arrest. 

After confinement in the county Jail for two and a 

half hours* the mayor was instructed to report to 

Captain Henry Beard* the provost marshal* on the 

following morning; during that morning interview Leonard 

discovered the cause of his arrest. The manager of a 

"Freedman's Ball" held at John Berlocher's brick 

building in early July hdd been arrested* trie^ and 

convicted before Judge J.P. Cole* the city recorder* on 

charges brought by the city that the freedman had not 

received municipal permission for the affair ~ a 

violation of a city ordinance that applied to all 

islanders. An investigation of the mayor's detention 

revealed that the provost marshal had granted approval 

for the ball and had instructed the city marshal that 

the petitioner should also seek permission from the 

civil authorities. Municipal approval was denied because 

the freedman could exhibit only a torn sheet of paper 

which lacked the name of Colonel F. W. Moore* the post 
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commander. It was by order of the latter that Leonard 

was seized. 

The issue was later dropped as no more than a 

"serious misunderstanding," but the event prompted a 

notice to Leonard upon his return to office that: 

military orders are, at present, the 
supreme law of the land; that they 
must be implicitly obeyed, that for 
the good of society the city authorities 
have been permitted to carry on the 
administration of the city, under the 
existing ordinances, as far as they 
do not conflict with the laws of the 
United States and military orders and 
regulations. 

No event prior to this incident had brought home so 

clearly to Galvestonians the fact that they lived under 

martial law; the city had simply become a part of its 

machinery. 

Mayor Leonard subsequently tendered his resignation 

to the council; at that time he recounted the authori¬ 

zation which he had received earlier from other Federal 

officers. Leonard believed his usefulness had been 

impaired by the arrest; the council, however, secured 

66 his consent to remain in office. 

Although Colonel Moore assumed a rather stern 

posture toward civilian institutions in comparison to 

his predecessors, he encouraged a mutual respect that 

must have benefited civilians as well as the army. On 

July 8, 1865, Sergeant E.R. Phillips of the 83rd Ohio 
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Volunteers was reduced to the ranks and ordered to 

hard labor on the streets of Galveston for one month 

for ''disturbing citizens," among other offenses. ^ 

For the most part this attitude of mutual respect 

had extended throughout the Union ranks and civilian 

population in the first month and a half of occupation. 

After the landing of Captain Sands and prior to the 

arrival of Granger, frequent visits to the island by 

troops who mingled with citizens in the streets had 

accustomed Galvestonians to the presence of their 

former enemies. On July 7 Richardson recorded that 

Galveston was host to an estimated 10,000 "blue-coats"$ 

eight or ten regiments were counted at a 4th of July 

parade. He noted the troops were well-behaved on the 

whole, but there were exceptions — a few "instances 

of outrage and impropriety." Several farmers were 

protesting raids on their watermelon patches; he further 

observed that Galveston ladies had already matched 

insults with soldiers. On his return to Galveston, 

Ballinger found the 76th Illinois Regiment camped near 

his north fence; these troops were borrowing water 

freely from his cistern. At first they were "very 

troublesome — nearly distracted the ladies by their 

depredations, interference with the negro women A." 

Presently he found them "less offensive, tho' their 

68 
neighborhood is still very disagreeable." 
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Immediately following the mayor's arrest a swift 

succession of incidents seriously tested the "harmony" 

that had been achieved. On July 7 an unoccupied frame 

building on Tremont caught fire. An alarm brought the 

city fire department and other citizens, but all efforts 

to save the structure failed. One quarter of the 

downtown block was destroyed; the loss was estimated at 

$8,000. Galvestonians considered it the work of an 

arsonist.6’ 

Shortly after one o'clock on July 20 fire was 

discovered in the old Tremont Hotel. The building had 

served the Confederate army for four years and was now 

the quarters of the 48th and 83rd Ohio and 37th Illinois 

Regiments. Citizen fire companies working with a 

number of soldiers endeavored to save the twenty-seven- 

year-old structure, but found that at best they could 

only contain the blaze; several nearby shacks were 

pulled down. Other "blue-coats" seized the opportunity 

to sample the wares of a few saloons in the area while 

the bartenders attended the fire; Mayor Leonard's 

establishment was among those plundered. Fights 

erupted involving both soldiers and civilian firemen 

whose operations had spread to the general area because 

of the drift of wind-blown embers. Arrests ensued and 

islanders began to speculate on the genesis of the 

70 
incident 
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Although public opinion held that the confla¬ 

gration had developed from the cooking fires of troops 

quartered in the Tremont, Galvestonians, and Richardson 

in particular, were generous in their praise of the 

soldiers who halted the spread of fire and guarded nearby 

property. Within a few days, however, the editor specu¬ 

lated in print whether the conduct of pillaging troops 

71 had not impeded the action of civil authorities. 

Within a fortnight reports of disturbances increased. 

At central wharf soldiers attacked and severely beat a 

farmer who had driven in with a load of produce; his proper¬ 

ty was seized. On the night of July 31 a party of 

soldiers, some of whom Richardson believed were disguised 

as civilians, attacked a residence on Mechanic Street. 

Windows were broken, and several inhabitants received 

injuries. The News decried such outrages which were taking 

place at all hours and lamented the presence of soldiers 

72 
outside of their camps after nine o'clock. 

Numerous robberies occurred at night throughout 

late July and early August — some covertly, others amid 

the confusion that accompanied fire-fighting. Several 

buildings burned more than once, and rumors spread about 

the island that a particular structure such as the old 

post office or the entire city would be set on fire. 

John Westerlage, the city marshal, discovered a threat 
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that a major conflagration would coincide with the 

departure of some troops from the island. Certainly 

most Galvestonians associated this sudden chaos either 

directly or indirectly with the army's presences freed- 

men as well as whites were blamed for these crimes which 

the city police and provost guard proved powerless to 

control.^ 

In early August, 1865, the hierarchy of military 
command was reworked and a more thorough definition of 

civil and military jurisdiction was established. Major 

General H.G. Wright replaced Granger as commander of the 

Department of Texas, which was subdivided into three 

districts. Captain Beard assumed Laughlin's duties as 

provost marshal general, and Brevet Brigadier General 

Loren Kent replaced Moore as post commander of 

Galveston. At the same time the number of troops 

stationed on the island fell considerably; one report 

stated only 250 soldiers remained. ^ 

Kent outlined precisely the terms of civil-military 

relations} acts of the municipal authority would be 

accepted if they did not conflict with the purposes of 

the army. The city council could continue to collect 

license and market fees, property taxes, and harbor dues 

except in the case of government ships. Kent directed 

that these revenues be spent to clean streets, to 
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organize a sufficient night guard, and to strengthen 

the fire department* Regulations were also issued on 

the subject of the city hospital tax; the post surgeon 

would manage sanitation and issue bills of health. The 

recorder's court was permitted to continue to preside 

over cases involving violations of the law, but the 

military retained original jurisdiction over soldiers 

75 and sailors. 

A possible point of tension —• the problem of crimi¬ 

nal jurisdiction — seemed to have been settled, so that 

an effective partnership of local government and the 

army emerged. When an army sutler was hauled before 

Judge Cole for selling goods to civilians without a 

city license, no attempt was made by General Kent to 

intervene. The vender paid the costs, purchased a 

license, and — according to Richardson — went out 

rejoicing. On September 12, 1865» Edward Williams, a 

soldier in the 1st Louisiana, was brought into court 

for robbing an inebriated sailor. Williams admitted 

the crime and was sent under guard to the provost 

marshal by Judge Cole, who thought the soldier to be a 

deserter as well. Cole extended his authority far 

enough to fine the sailor $5» but no remonstrance was 

made by the army.^ 

The city's atmosphere testified to the efficiency 
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of the arrangement* By August 24 Richardson noticed 

a "gradual improvement" in public conduct; disturbances 

were few. Within another two weeks the editor found 

conditions in the city exemplary, but directed his 

praise to the municipal night police and the city recorder; 

however, islanders associated the change with the new 

post commander. During his tenure Kent maintained the 

supremacy of his authority and proved firm in the preser¬ 

vation of order as well as discreet in his treatment of 

77 local government. 

City Council formally expressed appreciation for his 

policies in a resolution of August 9, 1865, shortly after 

the conclusion of some agreement between the civil and 

military authorities; the subject under consideration 

was probably the regulation of vagrant freedmen. 

Resolved, that the Mayor and City Council 
have read with much pleasure the foregoing 
report and in the same spirit of frankness 
and cordiality manifested by GenCeral] Kent 
to their committee, they declare that they 
will heartily co-operate with the Military 
in all that tends to the preservation of ... 
good order and decorum, and in whatever else 
... calculated to restore peace confidence 

and good will and with a view especially to 
the accomplishment of the latter object as 
speedily as possible, they earnestly recommend 
to their fellow citizens one and all the 
prompt recognition of the present condition 
of things and to yield a ready and willing 
obedience to the laws and requirements of our 
General Government, and they do further recom¬ 
mend that every good citizen aid to the extent 
of his ability in the restoration of peace 
and good order and that each strive to promote 
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the happiness prosperity and peace of the 
other* He who is averse thus to cooperate 
is no friend to his fellow man or his 
country/ 

The statement reflects, of course, as much the confidence 

of local officials that they would continue to wield a 

measure of power in their community as satisfaction with 

General Kent's course of action. 

To this cooperative mixture of authorities that 

had been achieved on the island was added a new element 

with the institution of a provisional civil government 

70 
under the leadership of Andrew J. Hamilton. On 

June 17, 1865, he had been appointed provisional gover¬ 

nor of Texas by President Andrew Johnson; Hamilton's 

instructions were to supervise the selection of a loyalist 

convention to amend the state constitution. Only those 

who swore to the Presidential amnesty oath of May 29, 

1865, and who had qualified as voters before the war 

could participate in the election or convention; this 

oath affirmed future loyalty to the Constitution and the 
go 

final decision of the war. Fourteen classes within the 

population, however, were excluded from the privilege of 

this oath; officials high in the Confederate government, 

those who had renounced Federal office to serve the re¬ 

bellion, as well as owners of property valued in excess 

of $20,000 would have to obtain special pardons directly 

8l from President Johnson. 
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Several days after his arrival at Galveston in late 

July, Governor Hamilton issued a proclamation in which 

he defined the procedural form that reconstruction would 

employ under his administration* Registrars would be 

appointed in each county to administer the oath and enroll 

voters; the governor would provisionally appoint civil 

officers at every level. Laws in effect prior to se¬ 

cession,.:except those that had been obviously modified 

by the war or by Congressional action, would be con¬ 

sidered valid; laws passed after secession would not be 

8 2 recognized. 

Total repudiation of the last four years of 

government in Texas, however, proved impossible. When 

Hamilton ordered the courts to reopen, he had to concede 

the use of certain operational regulations set by Con¬ 

federate law for the district courts. A paucity of 

loyalists in many areas forced the appointment to office 

of former secessionists — a policy which must have 

provided anti-Hamilton Radicals in Washington with propa¬ 

ganda. ^ 

Some changes of personnel in local government 

occurred at Galveston, but these modifications were not 

extensive, nor did the limited number of removals result 

from a shortage of loyalists. On August 22, 1865, Oscar 

Parish, who remained as county clerk, recorded the oath 



of office of Edward T. Austin, the newly appointed chief 

justice. 

I Edward T. Austin do solemnly swear that I 
will faithfully and impartially discharge 
and perform all the duties incumbent on me 
as Chief Justice of Galveston County according 
to the best of my skill and ability agreeably 
to the constitution & laws of the State of 
Texas. And X do further solemnly swear that 
since the adoption of the constitution of the 
State of Texas by the Congress of the United 
States I being a Citizen of this State have 
not fought a duel with deadly weapons within 
this State nor out of it nor have I sent or 
accepted a challenge to fight a duel with 
deadly weapons nor have I acted as second in 
carrying a challenge or aided advised or 
assisted any person thus offending so help me 
God. 

To this traditional oath of the state of Texas was added: 

And X do further swear that to the best of my 
knowledge and ability X will support and defend 
the constitution of the United States against 
all Enemies foreign & domestic -- that X will 
bear true faith and allegiance to the same, 
that X will in good faith observe and support 
the Laws of Congress and the proclamations of 
the President of the United States in relation 
to Slavery, that X take these obligations freely, 
without any mental reservation or purpose of 
evasion, so help me God.84 

This statement was sworn before E.P. Hunt, a notary 

public of Galveston County; four days later Austin 

witnessed the same oath given by Commissioners Dyer and 

Schneider. Xn late November William F. Crow was sworn 

in as a third commissioner; the court operated with a 

reduced membership until July 3, 1866, when a fourth 

commissioner assumed the duties for which he had recently 

been elected. ° Of the six men who had constituted this 

court under the Confederacy, three remained; only two 
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members of the provisional court were new to that body. 

From mid-September through November, 1865> the 

court accepted the bonds of lesser officials who had been 

designated by Governor Hamilton. These appointments 

included notaries, the assessor and collector, county 

surveyor, and sheriff. The most important changes in¬ 

volved the office of county assessor and that of sheriff; 

J.R. Romaine replaced McCarty in the latter position. 

On October 7 the commissioners acknowledged the ap¬ 

pointment by Hamilton of six justices of the peace; 

in late November two more officials posted bonds — for 

positions which they had held under the Confederacy. 

Governor Hamilton produced only a limited turnover of 

county officeholders in Galveston. 

The reworking of county personnel passed without 

much notice; an uncompleted attempt to sweep away the 

municipal administration, however, caused much alarm. 

On October 14» 1865» a list of appointments for an 

entirely new set of municipal officers reached Galveston. 

Other than Hamilton Stuart» who was to become mayor, 

most of the appointees were unknown to the rank and 

file of islanders. A list had been submitted to the 

governor in August; Ferdinand Flake reported that this 

slate with substantial modifications was that posted by 

Hamilton. All three island newspapers protested the 
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removals; Richardson was confident that appeals con¬ 

tained in editorials from the Bulletin and the Civilian 

(whose editor Stuart declined the appointment) would 

sway the governor* Richardson assumed that the execu¬ 

tive had been poorly advised and implied that the army 

was responsible. On the morning of October 27> Hamilton 

telegraphed General Kent to suspend the action of the 

new officials until further notice. In the interim 

those officials previously elected would continue to 

serve; nothing further was done about the proposed 

slate. 

With the advent of the provisional state govern¬ 

ment, then, there appeared only five major changes in 

island officials: Hamilton selected new men for the 

offices of chief justice, county commissioner, sheriff, 

88 
county assessor and collector, and district judge. 

No changes whatever were made in the personnel of the 

city government, even though an ample number of loyalist 

candidates existed. 

No doubt Galvestonians tended to look upon Hamilton 

as their ally in any confrontation with the army. Their 

first thoughts at the beginning of reconstruction had 

been fears of a military regime; such a circumstance 

quite naturally suggests to Americans the employment and 

possible abuse of naked, unchecked power. Ever present 
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was the threat of military tribunals for civilians, 

and Hamilton Stuart was much relieved to note the use 

of civil courts with juries for the trials of Jefferson 

so 
Davis and other eminent ex-Confederates. In addition, 

Hamilton represented a legitimate civil government; 

therefore, Galvestonians clung to the aegis of his 

regime for their own local government, despite his 

steady attachment to a political orientation contrary 

to that of a majority of islapders. Finally, the gover¬ 

nor must have loomed as a check on the power of the army, 

if not altogether a superior authority. 

One further experience encouraged this viewpoint. 

The Federal government had authorized the collection of 

a tax on exported cotton. In December, 1865, the col¬ 

lector of internal revenue announced that metallic 

stamps costing $10 per bale would have to be affixed to 

each bale before being loaded on ship; his office also 

collected an excise tax of 20 per pound of cotton. 

Henry M. Trueheart, an appraiser for the United States 

commissioner of internal revenue, had been instructed 

by Colonel R.F. McDonough, the district appraiser, to 

receive the weights of any public cotton weigher»1 

Trueheart felt this rule was a "matter of convenience" 

to McDonough for the benefit of merchants and collectors. 

Captain William T. O'Brien, who had secured through the 

governor's office an appointment as cotton weigher for 
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the city of Galveston, demanded that Trueheart recognize 

his own pre-emption on this business, that Trueheart 

QO 
accept returns from O'Brien alone. The captain 

"threatened that not a bale of cotton should leave the 

port without passing through his hands & spoke of getting 
Q I 

the military authorities to take the matter in hand.” 

Hamilton helped Trueheart extricate himself from a 

potentially bad situation by finding grounds for the 

revocation of O' BrienJs commission. Again a protest 

from Galveston had successfully employed the power of 

the provisional civil government in Austin to solve a 

local problem involving the army. 

In certain respects the circumstances of government 

in Galveston differ from those generally ascribed by 

traditional studies to local authorities in Texas during 

the fall of the Confederacy and the commencement of 

reconstruction. No condition approaching anarchy existed 

the incidence of crime certainly rose, but local authori¬ 

ties continued to police the island. A general slowing 

down of work in government offices occurred, while a 
e 

skeleton force of officials provided those services that 

were needed by islanders still in residence. 

Local government endured the disintegration of the 

Confederate state government, negotiated its own survival 

with the two military leaders who landed there, and 
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finally established an effective — albeit uneasy —• 

working relationship with the new military government that 

assumed control of the state. In this regard the tra¬ 

ditional recognition of civil-military cooperation in 

the early phases of reconstruction is correct. 

A new provisional civil government did not sweep 

away the ranks of local officials, but selectively 

replaced a few men in strategic positions. With this 

development the erstwhile local arm of the defeated 

Confederacy blended into the new loyalist regime. The 

success of this transition and the seemingly responsive 

attitude of the provisional governor must have endowed 

Galvestonians with a renewed confidence in the continued 

potency of their institutions and, probably, in their 

individual futures. 
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CHAPTER II 

THE SPIRIT OF INSULAR SOCIETY 

Government, like the law, consists of both form 

and substance ~ of a particular spiritual quality as 

well as a basic structure. That the machinery of 

government on Galveston Island was little changed meant 

nothing if those whose values it represented were re¬ 

placed by men of different opinions. Galveston was 

a commercial city; the men who directed her political 

and social life and prospered with her economic de¬ 

velopment had always based their formula for wealth on 

the sea and cotton from the hinterland. These same 

leaders and the professionals who served them had 

steered the population on a course of rebellion; conse¬ 

quently not only their personal fortunes but the 

previously established pattern of growth lay in jeopardy. 

According to the terms of the Buckner-Canby con¬ 

vention of May 26, 1865, * arrangements would be made 

for the parole of Confederate veterans. The statements 

would be entered in duplicate registers; officers and 

men would give their paroles as individuals, but a 
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second parole would be required of officers on behalf 

of their commands. Parolees would afterward be allowed 

to go home in peace; the respective commanders were 

empowered to set the time, place, and means of giving 

2 paroles which their own commissioners would receive. 

A week later the Exact. the first Federal steamer 

to arrive after the end of the war, delivered 375 

parolees to central wharf; these men had served in 

Hood's Brigade east of the river. Paroling of Con¬ 

federate troops that had garrisoned the Texas coast 

began on June 20. The offices of the provost marshal 

were open daily until each participant had taken an oath 

of allegiance to the United States government; many 

soldiers remained on the island after having been 

processed.3 

Returning citizens of Galveston secured paroles and 

then applied for the pardon which President Johnson had 

outlined in his amnesty proclamation of May 29, 1865 

Such a pardon was usually sought on the grounds that 

the applicant had been a Unionist who had switched his 

allegiance to protect his property from seizure or that 

he had played no part in setting up the rebel authority 

or that the outcome of the war now convinced him of the 

illegality of secession.^ The offer of pardon was 

widely accepted, for one Galveston Unionist complained 
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to Governor Hamilton that he had not heard of a refusal 

to any application. 

Former Confederates were anxious to be pardoned 

for several reasons. The program for the reconstruction 

of southern governments, as it seemed to be taking shape 

in Washington, would depend on the acceptance of Federal 

war aims as expressed in the amnesty oath — the nature 

of the Union under the Constitution and the new status 

of slaves. Not only did wealthy Galvestonians wish to 

participate in and, perhaps, direct the restoration of 

political activity under the Presidential plan for 

reconstruction, but amnesty also provided a sense of 

security about the future of their commercial enterprises. 

At the beginning of the conflict and during its 

course, Congress had made Confederates subject to 

penalties less severe than that exacted for treason. 

Under the Confiscation Act of 1862 rebellion was made 

punishable by fine, imprisonment, and confiscation of 

property. This moderation was in keeping with the legal 

view that the Confederacy possessed belligerent rights, 

that southern partisans were entitled to a protected 
7 

status which a mere traitor could not claim. President 

Johnson's May 29 proclamation of amnesty specifically 

mentioned the "restoration of all rights of property, 
g 

except as to slaves." 

There were, as has been noted, several classes of 

ex-Confederates to whom President Johnson had forbidden 
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a general pardon by the provision excluding certain men 

whose taxable property was worth more than $20,000. 

Upon petition a special pardon could be issued by the 

Q 
president to anyone in this category. Businessmen, 

planters, aqd professionals were the target of this 

requirement which seemed to intend not only a reform 

of southern society, but also the aggrandizement of 

Presidential authority. 

Many Galveston merchants were forced to apply for 

the special pardon; until their disabilities were 

removed, these men could not participate safely in the 

commercial life of the island. Ballinger's reaction 

later that year to news of the impending suspension of 

E.B. Nichols' pardon was that a subsequent confiscation 

of the general's property was intended; the lawyer 

obviously believed that amnesty assured the ex-Confederate 

that his wealth would not be violated.^ In restoring 

insular business merchants preferred as much legal 

security as possible be wrapped about their commercial 

operations. 

In late June, 1865* Ballinger prepared an appli¬ 

cation for Presidential amnesty for his uncle Judge James 

Love; by June 25 the attorney had begun his own 

petition. In this latter document he examined pertinent 

political issues at length and attempted to explain his 

own views on these matters. At the same time he drew 
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up petitions for George Ball, J.H. Hutchings, and 

Colonel J.D. Waters} in the course of the next month 

he acted in behalf of John Sealy, J.H. Herndon, and 

Judge Felder —- men who could not function in 

business and politics without the removal of this 

impediment. Tom Jack, Ballinger's brother-in-law and 

law partner, was also busy working on such petitions 

for his own clients.** 

Ballinger decided that he needed special aid to 

win his own case for pardon. At first he enlisted 

Governor Hamilton's influence through Clabe Herbert, a 

mutual friend. At length Ballinger determined to go to 

Washington to plead several cases before the proper 

authorities. By July 31 he was on board a steamboat 

heading up the Mississippi with the best wishes of 

Hamilton, who had strongly recommended the prompt 

approval of Ballinger's pardon. The provisional 

governor had even advised him how approval might be 

obtained in Galveston, but the lawyer was impatient: 

"I feel that I had no rights & was not my own master 

until I get my own pardon. Success for the others will 

enable me to realize something considerable & most 

acceptable at this low ebb in my fortunes £sic3," wrote 

12 
Ballinger. 

At Philadelphia Ballinger ran into his old friend 

Justice Samuel F. Miller of the U.S. Supreme Court, who 
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provided letters to the secretaries of war and the 

interior and to the attorney general, whom Miller knew, 

and to the president. Miller offered to accompany 

Ballinger if the latter deemed it necessary. On his 

arrival at Washington, Ballinger met another old friend 

"Uncle Green," who was seeking an appointment from the 

administration as well as presenting petitions for 

pardon; Green agreed to promote the Galveston petitions 

for a fee.^ 

Ballinger soon found that Green's offer was typical! 

of the pardoning process —• a confusing system colored 

with influence-peddling and venality. The Galveston 

petitions were filed with the attorney general's office 

by Saturday, August 19; on the following Monday that 

official sent all but three of the applications to the 

president. The next day Secretary Seward received 

Ballinger and read the letter from Justice Miller; the 

next evening (August 23) the attorney read in the 

newspaper that his request had been favorably taken by 

President Johnson, who confided to "Uncle Green" that 

Seward's favorable opinion had prompted the action. 

Ballinger's gratitude to Green was without bounds, and 

he resolved to enlist his benefactor's aid in his other 

14 cases. 

In his interview with the president, "Uncle Green" 

had presented Ballinger's letter from Justice Miller and 
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had praised his client in formidable terms; Johnson had 

asked to meet Ballinger, but advised Green that all 

parties involved in the quest for pardons would have 

to exercise patience.Ballinger, however, impatiently 

began to make the rounds of Federal offices in an 

attempt to develop his own influence in the capital, for 

the sake of other Texans whose petitions he carried. 

By Friday, August 25 Ballinger had received his 

formal pardon; that evening he called on Secretary of 

the Interior Harlan, who happened to be out. The next 

morning the Galveston attorney appeared at the offices 

of James Speed, the attorney general. Unimpressed by 

the man he found, Ballinger nevertheless "endeavored 

to persuade him to make a special recommendation of the 

Texas cases" which he had brought. Speed avoided the 

request by stating he had nothing to do with such 

matters once he had made a general recommendation. The 

attorney general probably encouraged Ballinger, however, 

with the. -information that the president ' s action on each 

case was not determined by its arrangement on the 

docket; in this regard Johnson exercised his own 

discretion.Order on the docket was important because 

the Texas cases were late in being filed. 

Ballinger next called on Secretary of State Seward, 

ostensibly to express his thanks for the secretary's 

aid in securing his pardon. Ballinger noted Seward's 
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pleasure at his expressions of gratitude and friendship, 

apologized for taking up his time, and then introduced 

the subject of pardons for other Galvestonians. The 

attorney reported that with the approval of Governor 

Hamilton, he had carried with him the applications of 

several men for pardons — men whose cases were 

recommended by Unionists as well as the provisional 

governor. These persons had not participated in the 

crime of secession, were not political leaders, and yet 

they exercised a powerful economic influence within the 

community. Commercial restoration in a city such as 

Galveston would prove difficult if these men were not 

relieved of their disability. Ballinger cited the 

problem of transportation as an example of the distress 

which this circumstance caused. Travel to and from 

Texas had not been reopened; only Federal vessels were 

in operation, and within the state railroads lay 

unrepaired. Ballinger presented the Texan petitions as 

a part of Hamilton's plan to restore the state eco¬ 

nomically; he entreated Seward to ask Johnson to confer 

17 
an hour of his time on these applications. 

Ballinger did not hear the words he sought from 

the secretary of state; Seward proved forthright and 

unencouraging, though kind. It was true that the 

order on the docket was not followed; the real problem 

lay in the question of the pardons themselves. The 
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North was alarmed at the free Issuance of Presidential 

pardons; Seward's previous interview had been with a 

commissioner from a convention of Pennsylvania Republi¬ 

cans who were remonstrating against this policy. The 

South, of course, urged even more pardons. Seward 

described the president as a well-intentioned man 

overwhelmed by "personal solicitations«" At length the 

secretary advised Ballinger to let his office have the 

necessary time to examine the applications and not to 
IQ 

burden Johnson with his argument. 

Ballinger ignored Seward's advice and called on 

the president the next Thursday (August 31, 1865)* He 

presented his card at 11:00 A.M. but was not admitted 

until 2:00 in the afternoon, and then in a crowd of 

forty to fifty people, each of whom had a message for 

IQ 
Johnson. Upon receipt of his certificate of pardon, 

Ballinger had written in his diary, "I think the Prest. 

more conservative than the other wing of the Republican 

party £sic] — & shall sustain him." Disappointed in 

his attempts to enlist the aid of other Federal officers, 

Ballinger now faced his ultimate task: to come to some 

sort of agreement with an official whose powers and 

policies were already being undermined. Ballinger felt 

a curious ambivalence toward this man who could so 

easily promote the attorney's designs. "He is rather 

a good looking man — tho' how far from prejudice 1 don't 
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know, I don't like his face — He has a good deal of 

dignity of person — though not much ease of manner. 

I think he enjoys the importunities of the rebels, and 

thinks it right to force them to humiliate themselves 

21 all in his power." 

Ballinger waited while each of those present 

addressed the president. "Uncle Green" then introduced 

him as the bearer of the letter from Justice Miller of 

the Supreme Court; Johnson acknowledged the letter. 

Ballinger patterned his conversation after that which 

he had shared with Seward; he thanked Johnson for his 

pardon and expressed his willingness "to contribute to 

the restoration of govt. & order £sic3." At that point 

he brought up the matter of the Texas cases. Ballinger 

informed the president that he was as yet the only 

Texan to be pardoned,-that he carried applications —• 

approved by Governor Hamilton — from individuals "whose 

cases were plain & meritorious." The attorney based his 

argument for a review of the Texas cases on the 

remoteness of the state and the number of pardons which 

had already been granted to citizens of other states. 

Upon Johnson's request, Ballinger left a list of these 

22 cases; he was to call again the following Saturday. 

In a little over a week, Ballinger received notice 

that pardons would be issued to George Ball, J.H. 

Hutchings, John Sealy, Thomas McMahan, Allan Lewis, 
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J.M. Brown, John Wolston, and Marcus Mott — men 

connected to the foremost merchant houses on the island. 

Requests for representation in Washington arrived from 

Henry Rosenberg and Joseph Sauters; presently 

Ballinger would receive papers from Henry Panthorp, 

Samuel W. Allen, William J. Hutchins, T.W. House, 

A. Sessums, John Dickinson, W.J. Bryan, Guy Bryan, 

23 M.A. Bryan, and S.S. Perry. 

Affairs in Washington were complicated by several 

sets of circumstances. As Ballinger soon discovered, 

policy concerning pardons was ill-defined, and into the 

void created by uncertainty slipped a world of rumors 

and indiscreet practices. While Ballinger was attempting 

to deal directly with the Federal government, at least 

one Galvestonian purchased representation of another 

kind in the capital. Thomas McMahan dropped his fellow 

islander as counsel and retained Clarence A. Seward, 

nephew of the secretary of state, because young Seward 

had boasted that he "could put him through in a day."^ 

Other Texas cases eventually fell into the hands of the 

attorney general's cousin who arranged their processing; 

Ballinger found the whole business "disgraceful and 

shabby. 

As other representatives arrived from Texas, 

Ballinger witnessed the development of an "intense 

jealousy of agents" which seemed to be aggravated by 
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the interplay of prewar grudges and postwar ambitions.^ 

Ballinger had to contend with the activities of the 

state's provisional government. William Alexander, 

Hamilton's attorney general, had earlier prepared a 

blacklist for Speed's office to follow in recommending 

pardon applications. When Lemuel Evans, a wartime 

Unionist, appeared at Washington, Ballinger advised him 

that he ought not to aid Alexander in implementing his 

prejudices. Ballinger knew, however, that the refusal 

of Federal authorities to grant pardons to members of 

27 
the Mills family was due in part to this list. 

To the attorney's mind one case exhibited this 

kind of rancor most dramatically — the application of 

E.B. Nichols, a merchant and former Confederate general. 

Ballinger had arranged for Justice Miller to write a 

letter in Nichols' behalf; a battery of such letters had 

been directed to various generals, cabinet members, and 

to the president. By the end of September the general's 

pardon had been granted, but Ballinger heard reports 

at the same time that Johnson had suspended it because 

of a complaint instigated by several Texans. LEvans 

and George W. Paschal, another steadfast Unionist 

throughout the war, had written this particular protest. 

Although Ballinger knew that Nichols had courted many 

enemies at home, the attorney chose to disbelieve these 

tales. When Paschal arrived in Washington with a new 
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set of applications, Ballinger remained friendly to his 

colleague and discussed with him the best course of 

action to follow in processing more Texan pardons. They 

agreed that in the future the negotiation of pardons 

would be channeled through an agent appointed by 

28 
Governor Hamilton. 

On October 5 Ballinger received notification that 

a request would indeed be made that Nichols' pardon 

be suspended. Ferdinand Flake and Lorenzo Sherwood, who 

had also opposed secession, were coming to the capital 

to see President Johnson. Ballinger felt little 

discomfort at this prospect, for both Flake and Sherwood 

possessed sizeable egos, little tact; Johnson would, 

no doubt, be offended by their assumption that Nichols' 

pardon had been purchased. Ballinger's estimation 

29 proved correct; the general's pardon was not suspended. 

The Nichols affair and other distasteful incidents, 

however, damaged the Texas cases and impaired the 

effectiveness of the agents. Ballinger soon found his 

relationship with the pardon clerk strained, and the 

attorney general's office held up the last of his 

cases. Johnson came to regard Paschal as a "pardon 

broker" and eventually refused to recognize the pardon 

agents. Only recently pardoned, Paschal brazenly 

sent a letter by means of Ballinger to Attorney General 

Speed in which he claimed for himself a seat on the 
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state supreme court. Ballinger despaired of the whole 

situation and enlisted Green's assistance in getting 

the president to conclude the last of the attorney's 

30 business in Washington. 

By early November, 1865» Ballinger had left 

Washington with pardons for thirteen more Texans, many 

of whom were not residents of Galveston Island. Most 

of the pardons for islanders had been issued in response 

to Ballinger’s earliest petitions, so that prominent 

businessmen of Galveston were the first Texans to have 

their rights restored. Ballinger's fee for each case 

ranged from $350 to $500; for the Nichols case he 

charged $1000.^* 

With the conclusion of Ballinger's cases and those 

of the other agents, the mercantile elite of Galveston 

was well on its way to a full restoration of its 

political and economic control, but members of the 

legal profession who represented this group needed 

reinstatement of their right to practice in the pro¬ 

visional courts. At the opening of the January term, 

1866, for the district court, thirteen attorneys 

presented themselves for certification to serve once more 

in state courts; each had already taken the amnesty 

oath. Among them were Andrew Mills — a member of the 

banking family, Thomas M. Joseph — the former county 

assessor, Chief Justice Edward T. Austin, Thomas M. Jack - 
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Ballinger's associate, and Marcus F. Mott, who would 

soon join Ballinger's firm. During the course of the 

term Robert H. Howard, the former chief justice, and 

four other lawyers restored their right to practice. 

At the June term of that year two other such cases were 

22 
processed. 

Although the machinery for litigation had been 

provisionally restored, and merchants and their repre¬ 

sentatives were once more empowered to operate safely 

within the court system, relatively few civil cases 

were pressed in either of the district court terms in 

1866. Among the island's wealthy businessmen only 

E.B. Nichols seems to have been active in the courts 

at this time; many of his cases were won by default of 

22 
the defendants. This circumstance appears in most of 

those cases that were resolved; other causes were dropped 

or dismissed, continued, or serviced with writs.^ The 

June term witnessed no change from the earlier term, 

25 
except that the volume of cases was somewhat smaller. 

Galvestonians probably withheld their affairs from the 

courts while they surveyed the conditions that the 

constitutional convention and the subsequent session of 

the legislature would impose on.legal actions that 

involved the four years of rebellion. 

The constitutional convention of 1866 fulfilled one 

of the main objectives for which Hamilton had been 
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appointed; from February 7 to April 2, 1866, it met in 

Austin to disassemble the work of the secessionist 

convention and to amend the Constitution of 1845• It 

also established policies concerning public and private 

debts and provided some legal guidelines until a new 

legislature could convene. 

Ordinance eleven sustained the decisions of 

Confederate courts, but forbade the institution of suits 

or criminal action based on taxes and duties collected 

during the rebellion; all property sales for taxes in 

that period were set aside. Agents, bailees, executors, 

administrators, and trustees who had been compelled by 

the Confederacy to fulfill their duties were^protected 

from future prosecution or suit. In disputes concerning 

the accounts of these officers, the courts would "be 

governed by principles of justice and equity," with 

due regard for the protection of the rights of all 

parties. There would be no legal retaliation for acts 

committed in accordance with Confederate law; in cases 

admitted under this rule only the actual participants 

37 in an offense, not their superiors, could be prosecuted. 

Wealthy islanders who had supported secession and had 

staffed local Confederate government naturally benefited 

from this protection. 

Other policies attempted to deal individually with 

inflation and other concomitants of war. Contracts 
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based on rebel or state notes would not be held 

invalid; the sums would be converted to Federal currency 

equivalent to the value of the discredited money on 

the date of maturity* The period from March 2, 1861, 

to September 2, 1866, would not be included in the time 

of the statute of limitations* Refugees obtained the 

right to reopen cases in which judgments had been 

rendered against them in their absence, provided that 

they did so before April 1, 1868. The convention also 

agreed that when a right of action previously barred by 

limitations was revived by any of its ordinances, no 

interest on the claim would be allowed after the date 

of the original deadline. All executions of judgments, 

however, would be delayed until the end of the first 

legislative session held after the convention; the 

objective was to allow the legislature to grant some 

39 form of relief. Instead of adopting a consistent legal 

argument concerning the status of the state and its 

laws, the men of the convention were occupied primarily 

with helping the majority of Texans endure momentous 

changes in government without, undue suffering. 

A patchwork logicl resulted that troubled 

Galvestonians for years. Gustavus A. Jones, a lawyer, 

was one of several men who appealed an 1867 decision of 

the district court of Galveston over a promissory note 

due in July, 1861. The state supreme court ruled that 
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suit should have been made at the first term of court 

after maturity of the note — a Confederate court* Be¬ 

cause of the failure of Jones' creditor to sue at that 

time, the lawyer did not have to recognize the debt.^ 

In another case from Galveston County, the firm 

of Ballinger, Jack & Mott appealed the decision of the 

district court on another promissory note which fell 

due January 1, 1861. J.D. Waters, the appellant, claimed 

exemption from an enforced payment under the statute of 

limitations. The high court deducted the period of the 

rebellion in computing the time element, found the 

terms of the statute had been followed, and ordered 

Ballinger's client to pay the note with interest figured 

from January of 18 61.^ Waters became a victim of the 

patchwork. 

By far the most important piece of debt legislation 

passed by the Eleventh Legislature, that sat from August 

through November, 1866, was the "stay law. " Its pro¬ 

visions attempted to establish in a businesslike fashion 

a clear accounting of debts and payments among citizens 

of the state. A wartime measure which had suspended the 

collection of debts served as a precedent, although the 

law of November 10, 1866, provided a schedule for satis¬ 

faction of a debt over an extended period of time. Pay¬ 

ment on judgments decreed before January 1, 1867, might 

be prolonged as much as four years; judgments rendered 
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after that time received an extension of three years. 

Debtors could halt foreclosure on real or personal 

property for two years; the act specifically granted 

to railroads the right to pay the interest due on their 

bonds for the loan of the common school fund over a 

period of four years. These extensions of time were 

forbidden,^however, to parties of suits instigated by 

the state on official bonds, forfeitures, fines, and 

judgments for overdue taxes or in cases involving 

trusteeships or guardianships. 

Although the law was framed to ease the distress 

of Texan debtors, the Texas Supreme Court at its 

Galveston session, 1868, found the 1866 "stay law" un¬ 

constitutional and void on the grounds that it impaired 

the obligation of contracts. Thomas H. McMahan and his 

partner had won several judgments and decrees for the 

foreclosure of mortgages. When they applied to John S. 

Jones, the district clerk of Galveston County, for orders 

of sale, that official refused to issue the necessary 

papers because of the "stay law." The merchants secured 

a writ of mandamus from the district court, but Jones 

appealed to the supreme court. Although Chief Justice 

Amos Morrill cited the need amoung the general public 

for such a measure, he reminded that such a law was 

forbidden by the United States Constitution.*^ 
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The Confederate "stay laws," the law of 1866 

(while in effect), and the various statutes of this 

period which dealt with the liability of drawers and 

endorsers of notes combined to supply the merchant with 

an advantage over his fellow citizens. The first law 

passed by the state government which dealt with the 

liability of drawers and endorsers of bills of exchange 

and promissory notes required the holder of any note to 

fix the liability of the maker or endorser. According 

to the 1848 statute, however, merchants were accorded 

the special right of protesting a bill before a notary 

public in cases of notes made between merchants, their 

factors, or agents. All other Texans had to institute 

suits in the district courts to fix liabilities.^ 

The mercantile class retained this privilege without 

interruption throughout the years of war. The Confeder¬ 

ate "stay law" of 1861 and an amendatory statute of 

December 2, 1863; together suspended all laws for the 

collection of debts and liabilities until twelve months 

after the ratification of a peace treaty between the 

contending governments. Although both acts stated that 

there was no necessity to bring suit to fix the liability 

of a maker or endorser of notes, they included special 

provisions not to affect the merchants' special privi¬ 

lege. Such a statute had serious overtones in a region 
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where state banking institutions were illegal and where 

the notes of merchant houses circulated as currency 

In handing down his decision in the Indorsement Cases 

in 1869» Chief Justice Morrill ruled that the 1861 "stay 

law" in effect prohibited holders from fixing liabilities 

unless the note was an instrument given from merchant to 

merchant. An 1862 act which amended the 1848 statute ex¬ 

tended-the-benefits of the merchants' privilege to all 

the population so that the average Texan was provided with 

a means of fixing liability after January 11» 1862» although 

he may not have realized it. The traditional method for 

fixing liability was suspended for the duration of the 

conflict.^ 

The majority of Texans probably felt that all fi¬ 

nancial transactions would be postponed until peace had 

been achieved. Even the statute of limitations had been 

suspended until January 1» 1864» or six months after the 

close of the war.4 Many citizens probably agreed with 

the letter from a soldier's widow which Editor Richardson 

published on March 7» 1865* The lady complained that 

the wealthiest men were staying at home and were refusing 

to pay even a small debt owed to a soldier's family. She 

stated that she had no recourse» that there was no law 

to make them pay the sum and argued that there should be 

a modification of the "stay law" of which the most affluent 

islanders were taking advantage. Richardson added that 

he knew her case to be true.4 
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In a period of ruined commerce when cotton and 

goods had accumulated on the island and when no one had 

money to buy, the merchants found themselves reduced to 

a debtor class in a society whose laws for collection 

were inoperable. They were safely out of the reach of 

their more humble creditors who probably were unaware 

that the legislature had provided at least the means of 

fixing the merchants' liabilities for future action. 

In his judgment of the Indorsement Cases, Morrill re¬ 

fused to rule against endorsers if their liability had 

not been fixed according to the 1848 statute or that of 

1862; he decided the law should favor the vigilant.^ 

The 1866 "stay law" did not sacrifice the rights 

of creditors in the manner of the Confederate law. The 

former had suspended all collections of debts, while the 

latter acted only on dèbt judgments whose executions 

were extended proportionately over a number of years. 

Debtors were required to make payments on the sum 

throughout the extension of time so that creditors 

were not totally deprived of their capital, but received 

a certain portion each year. The 1866 "stay law" was 

never used to impair the liability of endorsers as the 

1861 statute had been used; both laws, nevertheless, 

were struck down as unconstitutional on the same 

grounds•^ 
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From the fall of the Confederacy to the enactment 

of the "stay law" of November 10, 1866, business began 

to revive; merchants slowly returned to their usual 

position as creditors of the community. The 1866 act 

provided that debt laws in effect prior to March 2, 1861 

— specifically, the 1848 act — were applied to causes 

which accrued after May 26, 1865; the merchants' privi¬ 

lege remained valid and, once more, became an exclusive 

right.The 1848 act required that suit be instituted 

to fix liability in the first or second term of the 

district court after the right of suit had accrued. 

As has been noted, the Eleventh Legislature ruled that 

the time from March 2, 1861, to September 2, 1866, 

would not be included in computation under the statute 

of limitations; at the June, l867« term of the 

Galveston district court the docket was swollen with 

civil suits. 

Despite the passage of the first two Congressional 

acts (March 2 and March 23, 1867) which once more reduced 

Southern state governments to a provisional status, 

Galvestonians eagerly introduced all forms of civil 

suits into their district court. Many of these cases, 

no doubt, had thèir origins in the later years of war 

as well as the two years which had followed. The 

district court suffered from a collection of these 
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unsettled issues and the burden of an increased rate of 

crime. Judge Benjamin Shropshire, who presided over 

this term, granted continuances to many of the civil 

suits; others were dropped because of the death of a 

participant. Any one of the parties might be involved 

in from six to ten actions at the same time. Galveston 

companies, wealthy businessmen such as General Nichols, 

and the city government figured frequently as parties 

to these actions, many of which were won by default. 

When cases were tried, the jury was waived; Shropshire 

determined the court's decision and set the amount of 

damages. To conduct investigations and to make pre¬ 

liminary decisions of right and interest, the judge 

delegated such men as Thomas M. Jack and Marcus F. Mott 

to act as commissioners. A few suits were happily 

settled out of court, whereupon the judge confirmed 

the prearranged agreement. When the prepared civil 

docket had finally been covered, the range of case 

numbers extended from #158 to #3559 — an accumulation 
Ç1 

of many years. The advent of Congressional reconstruction 

seemed to have no effect on the volume of litigation; in¬ 

stead islanders probably still drew encouragement from 

the attitude of the last legislature. 

In other enactments, the 1866 legislature sought to 

aid the creditor in regaining his capital. The law con- 



82 

cerning the temporary sequestration of property involved 

in litigation was rewritten so that a defendant in vari¬ 

ous types of civil actions would not be able to damage, 

alter, or dispose of the property in question.^ The 

legislature also provided for the conversion of final 

judgments into liens on all the real estate of a 

judgment debtor.^ Another statute, however, exempted 

from forced sale a detailed list of property and 

chattel.^ With resolution the legislature endeavored 

to bring private accounts to some sort of settlement, 

and if the creditor was favored by the new laws, his 

freedom of action was in part limited by legislative 

concern for the many victims of the social and economic 

chaos of war. 

State authorities promoted a commercial revival 

by attempting to secure sources of capital for Texan 

entrepreneurs. The convention of i860 directed that 

any unit of local government could hold stock in or 

extend its credit to a company or association if two- 

thirds of the qualified voters of the unit so approved. ^ 

A similar act passed the legislature on November 13, 1866$ 

revenue of counties or towns could be channeled into the 

SS hands of industry at the option of the electorate. ° 

Although the new constitution of 1866 included the 

usual prohibition against any state banking institution, 
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the National Bank Act of 1863 provided an aegis for two 

such companies in Galveston —- the first of their kind 

in Texas. On September 22, 1865» the First National 

Bank of Galveston opened its doors for islanders, to 

whom it offered $200,000 in capital; by October of 1866, 

bank deposits amounted to more than $385,000. Although 

organized in New York City, the bank was created by 

Thomas McMahan and George Ball, who represented the 

commercial houses of Ball, Hutchings & Company and 

59 McMahan & Gilbert. Ballinger had noted the issuance 

of the charter while in Washington; he felt that this 

development would anger Lorenzo Sherwood, a resident 

of Galveston since I846. Sherwood —■ a New Yorker -- 

had often opposed prominent islanders on such issues 

as the financing of railroads, slavery, and secession. 

According to the diarist, Sherwood felt he had a 

"praemption” for all banking in Texas; no doubt he 

felt his Unionist position had won this right. 

A second national bank was chartered on March 9» 

1866, by E.B. Nichols; commercial as well as political 

rivalry may have led to the controversy concerning 

Nichols* pardon. Ten rebel officers were directors of 

the National Bank of Texas, which was organized at 

Galveston. This bank, however, was limited in its 

ability to promote a restoration of business because 
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almost all of its funds were maintained as cash re¬ 

serves» Two other national banks appeared before 1870 

at Houston and San Antonio* but state banks remained 

unconstitutional until 1869 

Merchants and private lenders controlled credit at 

this time not only through these national banks* but 

through insurance companies which the state of Texas 

could charter. The Union Marine & Fire Insurance 

Company* which had operated prior to the cônflict* 

reopened for business with $233*000 in assets. Albert 

Ball presided over a board of directors which included 

George Ball* N.B. Yard* and Isadora Dyer* who had acted 

as president of the firm in the early 1860's.^ Dyer 

probably served as liaison in negotiating a loan from 

this company to the county in early 1867* 6 No doubt 

the interests of Ball* Hutchings & Company dominated 

this organization which was soon opposed by a rival 

company affiliated with the National Bank of Texas. 

In September* 1866* the legislature chartered the 

Merchants/ Mutual Insurance Company* the second such 

firm native to the island. Surplus capital might be 

lent at twelve per cent per annum* although the usual 

prohibitions against banking appeared in the act. On 

October 1, 1866* the county court noted that over ten 

per cent of the capital stock had been subscribed and 
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ordered Parish to issue a certificate to that effect. 

Among the recipients of the charter were W.H. Nichols, 

a brother of E.B. Nichols, J.S. Sellers, J.M. Swisher, 

and J. C. Massie, who replaced General Nichols as 

president of the National Bank of Texas by 1867; 

Ballinger, Jack & Mott acted as corporation attorneys.^ 

The lines of an unimpeded commercial rivalry cut through 

both sources of capital.^ 

Galvestonians also promoted the growth of their 

economy by the facilitation of foreign investments. 

The American Industrial Agency was granted the power to 

invest its maximum capital of $10,000,000 in "bonds and 

shares of railroad companies, and in other public and 

private securities, which being placed in Europe, or 

elsewhere, may be sold or held as the basis of a credit; 

enabling the company to obtain money and credit upon 

such time, and upon such terms as will enable them 

advantageously to use the same, and especially to make 

loans and advances to railroad companies, farmers, 

planters, manufacturers and others, upon terms more 

favorable than such loans are usually made by banks." 
I 

The old prejudice against banks appeared once more, but 

this company would be more than a bank. The agency was 

also authorized to arrange for insurance on houses, goods, 

all forms of property, lives, payment of notes, and the 
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completion of contracts, to deal with real estate, to 

advance money, and to manage credits and exchanges of 

foreign currency. This firm would tap distant sources 

of credit for American business, and John Sellers and 

Ashbel Smith, among other Galvestonians, hoped to draw 

66 
a share for the island. 

Capital from these three different sources — 

banks, insurance companies, and special corporations 

— would encourage recovery and stimulate the growth 

of the island's economy. United by its confidence in the 

future the business community even established a chamber 

of commerce to reduce litigation, regulate charges, and 

promote any commercial interest that might develop.^ 

It was, however, the cotton industry that reasserted 

itself as the primary enterprise for Galveston fortunes. 

In the June 13» 1865, issue of the Bulletin, 

Ferdinand Flake remarked that Ball, Hutchings & Company, 

McMahan & Gilbert, Kauffman & Klaener, and John Berlocher 

& Company — among other businesses — had already re» 

sumed their activities as commission merchants. A month 

later the port of Galveston had reopened; much cotton 

had accumulated at the wharves, and prices were high, 

although a delay in the receipt of instructions from 

the Treasury Department brought the shipping of cotton 

to a halt until September, 1865* Thereafter the export 
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duty on cotton, briefly collected under threat of 
Z O 

confiscation, did no more than annoy shippers. 

Although four cotton compress firms were operating 

in early 1866 — Merchants' Cotton Press and Shippers' 

Press on the Strand, Factors' on Avenue £, and the 

Beater Press on Avenue H — several more companies 

69 appeared within the next few months. On September 27, 

1866, the legislature granted a charter to the Houston 

and Galveston Wharf and Press Company, whose facilities 

70 were to be located in Galveston. Six weeks later 

the Planters' Cotton Press Company, whose list of 

founders was headed by T.H. McMahan, received approval 

in Austin. The scope of powers for this firm included 

not only the authority to build and maintain cotton 

presses, pickers and cleaners, but to establish cotton 

yards and to acquire wharves, water rights, and whatever 

properties were needed to manage its press and pickery 

71 operations as well. Clearly a trend to amalgamate 

various processes necessary to the industry was de¬ 

veloping. 

The Wharf and Press Company, to which E.B. Nichols 

had lent his support and probably the credit of his 

National Bank of Texas, held ties to other firms 

built on the cotton industry by means of interlocking 

directorates. Of the six men who founded the Island 
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City Manufacturing Company in November* 1866* at least 

five had helped to create the Wharf and Press Company 

two months earlier. The new factory* to be built in 

or near Galveston* would produce cotton and woolen 

goods* rope* flour* meal* lumber* and other building 

72 materials. Three of its founders also acquired a 

charter for the Galveston Wharf Junction Railroad* which 

would carry passengers and freight from the depot of the 

Galveston* Houston & Henderson Railroad at the city 

limits across the flats to the west end of the city 

wharves and along the rear line of these wharves to 

73 the east. Such an operation* of course* would hurt 

the business of the island's independent draymen; a 

little over two weeks before the approval of this 

charter* the city council had ordered the G.H. & H. to 

relay its tracks to Bath Avenue (25th) and had forbidden 

the use of this road for any but passenger traffic.^ 

Perhaps even the city government felt the influence of 

this growing financial clique* for the city was briefly 

permitted to invest in another of its projects — a canal. 

In October* 1866* this group of entrepreneurs* headed 

by J.S. Sellers and J.M. Swisher (both of whom were com¬ 

mission merchants)* established the Sabine and Galveston 

Canal and Slack-Water Navigation Company* which planned 

to cut a canal from Sabine Bay to Galveston Bay with 
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dams and locks to make the Angelina, Neches, and Sabine 

rivers navigable. Sellers, Swisher, and three of the 

other founders of the Galveston Wharf Junction Rail¬ 

road were appointed commissioners to receive sub¬ 

scriptions for stock in Galveston. The charter 

required a capitalization of $500,000 which might 

later be doubled. The mayor and aldermen of Galveston 

were authorized to subscribe to no more than $20,000 

in capital stock for which interest-bearing bonds might 

75 be issued for payment. 

Sweeping powers and privileges were granted to the 

firm. The Navigation Company would receive a donation 

of 640 acres for each mile of canal, dam, or lock 

necessary to complete the work, the right to condemn 

property unavailable for sale, and the privilege of 

charging tolls on vessels using the canal. A time 

limit of two years, however, was placed on the con¬ 

struction; but the company was given precedence for its 

*7 
project over an earlier company with a similar purpose.7 

The original act of incorporation (October 22, 1866) 

stated that there would be no conflict of the rights of 

the new company with those of the old Galveston and 

Brazos Navigation Company, which had been chartered in 

1850 to build a canal from West Galveston Bay to the 

Brazos and had completed this western line by 1855* 

The prewar corporation had also acquired the right to 
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build a canal east to the Sabine, and the new firm 

was warned not to come within five miles of that proposed 

route. If the 6. and B.N. failed to begin construction 

77 
within a year, its franchise would be void. 

Five days later the legislature modified the charter 

by repealing the section concerning investment by the 

city of Galveston and by requiring the new navigation 

company to compensate the G. and B.N. if it succeeded 

to the latter's franchise. The officers and directors 

of the Galveston and Brazos Navigation Company had 

included such notables as Robert Mills, M.B. Menard, 

N.B. Yard, Willard Richardson, L.M. Hitchcock, J.J. 

78 
Hendley, and E.B. Nichols. The Sellers-Swisher 

clique, it seems, had fallen heir to the great gener¬ 

ation of Galveston's builders by the strength of their 

ambition and the scale of their plans. Their approach 

to the development of the island was traditional: the 

necessary connection with Louisiana, sadly lacking 

79 during the war, would be made by water and not by rail.'7 

Other Galvestonians turned once more to the sea. 

Robert Mills obtained a charter for the Texas Navigation 

Company to run a line of steamships and barges out of 

So 
Galveston to any point in the state accessible by water. 

A few islanders determined to develop maritime transporta¬ 

tion in a new direction and chartered the Houston Direct 

Navigation Company. They intended to widen Buffalo 
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Bayou and to dredge Galveston Bay as arms of a 

Galveston-centered system, for specific mention was 

made of improving the movement of passengers and freight 

from Galveston Harbor into the bayou. The island city's 

8l port was not to be bypassed. 

Various governmental bodies that met in Austin 

during the early years of reconstruction seemed to sense 

the destiny of the railroad as an independent means of 

transportation and passed several statutes dealing with 

its development. The constitutional convention of 1866 

petitioned Congress for the construction of a railway 

through the Indian Territory to connect the small Texas 
Q « 

system with the rest of the nation. The new consti¬ 

tution contained an ample section on relations between 

the state and railroads — an innovative consideration 

in that document. ° An act of the Eleventh Legislature 

extended the length of time in which railroads were 

required to alienate lands which they had acquired from 

the state; 4 another statute directed procedures for 

the cooperation of different lines in connecting with 

8 Ç 
one another and in jointly using their rails. J 

Legislators clearly intended the development of an 

efficient* inland system of transportation, while the 

emerging leaders of the island's economy sought to link 

£he state to the rest of the nation through an elabo- 
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rate network of canals that would benefit principally 

the finest port in the state. 

That Galvestonians were protective of their mo¬ 

nopoly was evident in a piece of legislation approved 

September 26, 1866. Vessels entering any port of the 

state were liable to pay a portion of the fee required 

by pilots for safely conducting the ship into the harbor 

whether the service was actually performed or not. A 

pilot had merely to offer his services to establish a 

claim of pilotage against any ship; to be exempt a 

vessel had either to be of twenty tons or under, to 

be arriving or departing from a Texas port, or to be 

owned in Texas and licensed for the coast trade in the 
Of 

state. Obviously the island still enjoyed the cooper¬ 

ation of the legislature. 

The time between the days of the island's greatest 

power, however, and its eclipse as the chief commercial 

center in the state would be measured in decades; the 

old formula for insular prosperity soon restored the 

city to its former position. When the blockade was 

lifted, exports filled the city to be shipped out; from 

the end of the war until 1866 the value of cotton, hides, 

wool, and other goods passing through the port totaled 

$30,000,000. In the year from August 30, 1865, to 

September 1, 1866, 121 foreign ships and 940 involved 
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in the coastal trade entered the harbor; they repre¬ 

sented 375»000 tons — double the figure for any year 

87 
prior to the war. ' 

Returning residents, ex-soldiers, the Federal army, 

and immigrants boosted the population from less than 

3,500 at the end of hostilities to double that number by 

January 1, 18$6; a year later Richardson estimated that 

88 
20,000 souls inhabited the city. Increased population 

and a demand for labor produced high prices and wages; 

the rise in immigration and the problem of housing the 

new arrivals provided a new means of acquiring wealth 

for those who had managed to retain only their land 

during the war. Editor Richardson reveled in the con¬ 

struction of new buildings to the west of the city, 

the rapid exchange of real estate at inflated prices, 

the introduction of new people to the island, and the 

throng of ships in the harbor whose home ports included 

Liverpool, Le Havre, Bremen, Vera Cruz, Rio de Janeiro, 
8Q 

and Havana as well as the cities of the east coast. 

Fortunes were amassed quickly, only to disappear 

overnight for many in the atmosphere of speculation 

which developed. Speculation in land and construction 

created a "land boom" in which the city outgrew its 

boundaries and stretched southward to the private 

estates of mercantile and professional families along 
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the Gulf shore.Prosperity snatched Ballinger from 

his legal work and thrust him into numerous business 

transactions involving construction and the renting of 

land and buildings during the last half of 1866.^ 

In time a reversal of economic conditions gripped 

the island. On July 8, 1866, Ballinger expressed his 

apprehensions for "pecuniary involvements" at the time. 

"Great caution is ... necessary. Values are now high 

Q2 
& inflated & must come down."7 Three months later 

the Galveston attorney still recognized a financial 

as well as a political danger which was affecting the 

whole country. The change from a wartime economy had 

spawned a recession which would last until the 

beginning of 1868.^ 

Ballinger sensed the approach of this distress, but 

made no specific mention of business failures until 

April 27, 1867, when he noted that J.M. Brown & Company 

had failed, carrying with it Crawford & Company — a bank 

exchange — and J.S. Sellers, a leading figure in that 

ambitious financial clique. The shock waves of this 

commercial disaster reached far back through the chain 

of companies and damaged other institutions, including 

— as it was rumored — the National Bank of Galveston. 

Ballinger reasoned that the poor cotton crop of 1866 

94 would create even more commercial problems on the island. 
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The distress of postwar planters continued throughout 

1867 and into 1868, for the 1867 crop was no improvement 

on the last. In the lower Texas counties the cotton 

crop was destroyed. The planter was also caught in time 

between the old plantation system now based on wages and 

9 5 the not too distant day of sharecropping. In the 

meantime his predicament brought down several strong 

commercial houses in Galveston. By November of 1867» 

Ballinger was complaining that the merchants were no 

96 longer paying their bills.7 

This setback in the economy, permanent for some, 

proved temporary for others and probably resulted in 

the weeding of the island's economic garden; rash 

speculation in land and construction that marked the 

early years of reconstruction in Galveston was curtailed, 

although the city continued to grow. By 1870 the popu¬ 

lation of Galveston — shorn of earlier transients — 

numbered nearly fourteen thousand souls, and the city 

was recognized as the prime commercial center of the 

97 state of Texas.7' 

A renewed luxury, refinement typical of ante-bellum 

Galveston but coupled with innovations settled upon the 

island. Restoration during 1866 reached beyond the 

functional to the affluent. Streets and alleys were 

cleared; low places were filled in. The gas works 
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resumed production, and although only the wealthiest 

could afford gas lighting for a home, four new lines 

were laid. Most of the island's structures were frame 

buildings; this style persisted in the new residential 

areas. New edifices of brick and stone, however, 

appeared in the downtown area, and iron fronts such as 

the Mallory Building — symbols of a baroque age — were 

added on the Strand. 

99 A "horse railroad" appeared on the shell avenues, 

and facilities to connect the island with the mainland 

were created. Levi Jones obtained a franchise to 

operate a ferry from the island to Bolivar Point, where 

it probably connected with the new Galveston and Eastern 

Texas Tap Railroad, which ran from Bolivar Point to 

Beaumont A new thirty-four-foot lighthouse was 

constructed on the point. For the other end of the 

island,, the legislature authorized the Galveston Bay 

Bridge Company to erect a drawbridge and to charge tolls 

for its use.^^ 

The intellectual climate of the island was improved 

by the acquisition of a viable public school system. The 

constitution of 1866 repeated an earlier constitutional 

mandate for free schools, coupled with a provision for 

financing the system — a perpetual school fund based 

on appropriated sums, land, and property. Before the 
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war Galvestonians had had the option of matching 

state money for the creation of a free public system; 

only enough revenue was expended to educate poor 

children on the island. Most youngsters were accommo¬ 

dated in private institutions."*"®^ 

Additional legislation approved in the fall of 

1866 provided for the establishment and regulation of 

the proposed public system for whites only. At a 

special session in late January* 1867» the commissioners 

court divided the county into seven school districts 

*— roughly following the boundaries of city wards and 

natural divisions of the bay areas — and provided for 
10 

the election of district trustees on February 23. 

Certainly the children of the new foreign population 

on the island as well as those who were no longer 

served by church schools and other private institutions 

benefited the most; the Freedmen's Bureau had to supply 

this service for black students. 

In 1866 members of the mercantile elite chartered 

— for the educational refinement of their daughters ~ 

the non-sectarian Galveston Female Institute» which took 

its place beside several establishments of higher learn¬ 

ing: St. Mary's University and the Galveston Medical 

College."*"°^ Prewar interest in the theatre must have 

continued» for Thomas McMahan headed the Galveston 
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Dramatic Association, a small group which planned to 

erect a theater or opera house for the presentation 

of various programs. Prominent citizens had been 

concerned before the war with improving the quality 

of theatrical fare in the city.^^ Such considerations 

for the accouterments of a refined society exhibited a 

leisurely confidence on the part of wealthy islanders 

in the future of their economic growth and political 

influence. 

Despite the outcome of the rebellion and the 

occupation of the city, no social upheaval removed the 

traditional leadership of Galveston. Temporarily 

placed in political limbo, the island's mercantile 
i 

elite quickly restored their own rights as individuals 

and proceeded to revive their enterprises. Indeed 

the only serious challenge to the political resusci¬ 

tation of any one merchant seems to have come from 

among his fellows or members of the provisional govern¬ 

ment and not from the army headquartered in Galveston. 

With restored political rights, this traditional 

ruling class resumed its commercial activities in a 

favorable climate established by the restored state 

government. In their pursuit of the island's economic 

destiny, Galveston's merchants employed the same formula 
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that they had followed in earlier days; neither the war 

nor reconstruction seems to have modified traditional 

plans and designs for development of Galveston's 

natural assets. The enhancement of the island that 

followed bears witness to their continued success. 

Members of the mercantile or professional classes 

of Galveston steadily moved from their earlier fears 

of confiscation and financial ruin toward a renewed 

confidence and eagerness to build and invest; no doubt 

the memory of military defeat remained strong* but in 

so far as economic freedom was concerned* defeat did 

not restrict their financial operations. The major 

changes in the world of Galvestonians were the presence 

of numerous blue jackets in the streets and the new 

status of black labor. 
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CHAPTER III 

WARDS OP RECONSTRUCTION 

Except for a fear of military government and 

personal reprisal, particularly in the form of confis¬ 

cation, Galvestonians exhibited the most concern about 

the social and economic future of freedmen. Blacks 

constituted the labor force upon which the island's 

economy rested; it was, therefore, as an economic problem 

that islanders first considered the former slave after 

his emancipation. 

Despite much speculation on this topic most 

Galvestonians awaited the pronouncements of the army in 

the same way they solicited Federal policy concerning 

local government. Ballinger expressed fear to Hancock 

in their New Orleans meeting that the presence of Federal 

troops would "demoralize" blacks and, consequently, ruin 

the labor supply and affect crops. Hancock agreed and 

promised he would suggest to General Canby that Negroes 

be ordered to remain on plantations to work for wages 

until their new status and regulation were outlined. 

In their subsequent interview Canby indicated to the 
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Texas commissioner that labor would not be allowed to 

abandon its work.* 

While Ballinger and Smith were negotiating at New 

Orleans, many slaves left their plantations and homes. 

Wandering about the roads, they created a public 

nuisance on the way to towns and cities where they sus¬ 

tained themselves by theft* Such conditions lent 

validity to the view of Richardson and other islanders 

that emancipation meant the ruin of the economy — not 

because of the burden of paying wages, but because it 

was believed that freedmen would never honor work 

agreements. A recurring theme in the columns of the 

Dally News was the Negro's need for supervision by 

white men. In an editorial of September 5, 1865, 

Richardson declared that informed Europeans agreed 

that the white race was needed in "Southern latitudes" 
2 

as a "legislator and guide." Clabe Herbert, Hamilton's 
I 

friend, suggested to Ballinger that E.M. Pease and 

Hancock approach Congress with the request that the 

states be permitted to control Negro labor. Control 

remained the southerner's objective. 

At the moment of emancipation in Texas, the army 

seemed to intend a policy in regard to black labor which 

suited the needs of the planter and urban employer. On 

June 18, 1865, when Lieutenant Colonel Laughlin reassured 
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Mayor Leonard concerning the future of local government, 

he also revealed the army's policy concerning contrabands. 

Negroes leaving the countryside would not be permitted 

to "live in idleness or become a burthen [sic] to the 

people. " On arrival in the port city they would be 

arrested and put to work dismantling fortifications; 

once army engineers had arrived, they would provide 

ample employment for vagrants and runaways. Immediately 

after the interview three workers from the Brazos bottoms 

appeared in the custody of a civilian captor; Leonard 

decided to send them home, but the provost marshal 

general and the quartermaster confined them in jail 

because there was currently no work for them.^ 

On the same day he accepted the surrender of Texas 

at Galveston, General Granger issued General Order $3» 

the directive provided that all slaves were henceforth 

free in accordance with Lincoln's executive proclamation. 

While making the announcement, the Federal commander 

expressed a desire for absolute equality, bût he tempered 

the statement by advising freedmen to stay home and work 

for wages. Granger, whom Ballinger found to be a "rough 

fellow" with "strong horse sense," warned blacks that 

they would not be allowed to congregate at army posts 

nor would they be supported by the government. This 

attitude in no way colored his intention to protect 

5 the freedmen 
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Few Galvestonians entertained the general's opti¬ 

mism for a system based on free black labor and its 

effect either on blacks or whites; Editor Richardson 

voiced some of the doubts. The Daily Newsjpromised 

that a white man would always be preferred "in any 

mechanical or industrial pursuits, especially if the 

white man is ... superior in skill.Unemployment 

would end in the boom of rebuilding for which many 

mechanics would be needed; a majority would have to be 
7 

white. Obviously there were fears among native whites 

of economic competition. Immigrants also feared the 

creation of free black labor. One contributor to 

the News declared that blacks suited for plantation 

work in the river bottoms where conditions were too 

unhealthy for whites were flocking to cities where 

they would compete with immigrant white labor. He 

concluded that emancipation would stem the flow of 

immigration among foreigners and poor whites rather 
o 

than induce it as some had argued. Richardson considered 

the effect on the freedman himself and stated succinctly, 

"The extinction of slavery is simply the extinction of 
o 

the negro race." 

Alternatives were suggested to solve the labor 

problem. Immigration, of course, was an obvious choice, 

but employers probably argued a lack of the control which 

slavery had furnished. As early as July 5» 1865» articles 
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on the advantages of Chinese coolie labor began to dot 

the pages of the Daily News» Chinese were obedient, 

industrious, and seldom idle.^ J.S. Thrasher reviewed 

the proposed system of coolie labor in an article dated 

July 7* He found that it met the needs of Texas planters; 

to finance the scheme, however, each planter would have 

to subscribe to a specific number of laborers. Thrasher 

cited the coolie system in Cuba as a good example, but 

explained that he was unfamiliar with any evils encountered 

there.^ Richardson prompted a close investigation of 

the Cuban experiment and emphasized that imported labor 

might be utilized until the South switched from an 

12 agricultural economy to other forms of enterprise. 

Apparently the editor discovered too much in his investi¬ 

gation, for by late October he completely rejected the 

coolie system because of its violence. The only 

alternativesleft, he arguée^ were white immigration on 

13 a limited basis or the forcing of freedmen to work. 

While they considered various replacements, prospective 

employers protested the terms established under the con¬ 

tract system for black labor. "Defunct Medico" informed 

readers of the News that it would be unprofitable to 

raise cotton with help hired at the rates decreed by 

General S.A. Hurlbut for Louisiana; he advised each 

planter to maintain subsistence production for himself 
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and his family.^ Another writer argued, "... it is 

impossible for the impoverished planters of those 

regions [the Confederate states recently surrendered] 

to give the wages which were provided for those [Hurlbut1s] 

regulations. It is as much as they will be able to do, 

if they do it at all, to raise enough to give bread, meat 

and clothes to themselves and the negroes during this and 

perhaps the coming year." He suggested that the new 

regulations, specifically those concerning wages, be 

suspended until agriculture had produced a surplus of 

food for the market and for profit.^ Many farmers, 

however, were resigned to trying the new system and 

were anxious to make "definite arrangements" with 

freedmen as soon as the Bureau set up operations. They 

expressed a desire for reasonable, enforceable contracts 

and exhibited some indications of a belief that perhaps 

slavery had been, after all, more expensive. 

Enforceability of work provisions would depend on 

the attitude of those authorities responsible for super¬ 

vision of the labor relationship. Not a few Galvestonians 

entertained hope that the army had acquired a knowledge 

of the techniques which the planter class had found 

necessary in managing slaves in the old days. Islanders 

eagerly read reports of regulations imposed by the mili- 

17 
tary on contrabands in Alabama or in Louisiana. 
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Generals Canby and Granger (acting through Laughlin) had 

already expressed sympathy with the objectives of the 

civil commissioners; there were sufficient grounds for 

encouragement. 

By mid-June of 1865* the black population of 

Galveston had begun to slough off their former condition. 

The Daily News reported "the utmost confusion" concerning 

freedmen. 

Nobody knows what to do. Many seem to think 
all the negroes, young and old, are free to 
go where they please, and that nobody has any 
right to exercise any control over them but 
the military authorities. Indeed if anybody 
has any such right, it is quite certain that 
nobody dares to exercise it, for fear of 
having negro complaints lodged against them. 
A very large portion of our citieens are 
already deprived of all their servants, and 
as there are no white house-keepers, many 
are preparing to do their own house-work [sic]. 

Richardson assumed that many of the freedmen would be 
1 g 

returned to their former homes. 

The black exodus was, indeed, cut short. In the same 

issue (June 22, 1865) that observed throngs of gaudily 

attired freedmen swaggering throughout the city, the 

Daily News reported that army units had searched the 

streets for stray blacks whom they impressed for cutting 

wood, manning steamboats, and other tasks in the country¬ 

side. Those who attempted to escape were chased and 

compelled at bayonet point to labor for the army. Many 

19 freedmen sought refuge with their former masters. By 
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June 27 the provost marshal for the city announced that 

all "idle" blacks would be put to work in the streets 

without pay; rations would be the only form of compen¬ 

sation.^0 

In his earlier conference with Mayor Leonard» 

Laughlin reported that the military would encourage 

freedmen to make contracts with their former masters» 

for the army sought to prevent the arrival of more 

blacks in Texas cities. Laughlin specifically wanted 

the city council to pass an ordinance which would permit 

the mayor to punish by fine and imprisonment all hired 

servants who left their employers before the expiration 

of their contracts. The council decided to work on the 

issue at a meeting on June 27* Leonard expressed regret 

to the aldermen that islanders were renting houses to 

freedmen who had abandoned plantation homes; these 

nascent ghettos were providing a refuge for mischief- 

makers. The mayor cited his own inability to handle 

complaints about improper behavior by blacks in bringing 

the subject before the board; the result was the proposed 

21 municipal black code. 

According to the code» any black who immigrated to 

Galveston without a promise of employment under a "re¬ 

sponsible white person" was subject to arrest. Males 

would be delivered to the military for labor on public 
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works; women would be “hired out at public auction" for 

six months and then returned to their homes. From their 

wages would be deducted the expenses of prosecution and, 

probably, transportation. A schedule of offenses followed 

— association with disorderly persons, vagrancy, idle 

or disorderly conduct, prostitution — for which the 

offender was liable to prosecution and fines or im¬ 

prisonment with labor. Cumulative offenses resulted in 

transportation out of the city at the end of a term at 

labor. The code, however, was turned down by the city 

22 fathers who decided to throw the issue back to the army. 

The following day a band of civic leaders approached 

Granger with their dilemma. Immediately Laughlin issued 

an order directing freedmen to stay with their employers 

under a contract “until permanent arrangements are made, 

under the auspices of the Freedman's Csic] Bureau.” ° 

Freedmen would not be permitted to travel without passes 

from their employers or to assemble near posts or towns. 

Employment by the government would be required to end 

idleness; the poor and sick, however, would be supported 

by rations.^ Laughlin added his comments on the issue, 

"Idleness is the sure productive Csic] of vice, and 

humanity dictates that employment be furnished these 

people, while the interest of the commonwealth impera¬ 

tively demand it, in order that the present crop may 
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25 be secured.n The tone of this directive was tempered 

by a warning against cruel treatment of freedmen. 

Provost marshala and their assistants were entrusted 

with the enforcement of this order which remained in 

effect until the establishment of the Freedmen*s Bureau 

in Texas (December, 1865)»^ 

In a letter dated July 17, 1865, General 0.0. Howard, 

whom Congress had placed at the helm of the newly-created 

Bureau of Refugees, Freedmen and Abandoned Lands, ex¬ 

pressed satisfaction with General Granger's handling 

of the situation. 

I am much pleased with your orders on 
the subject of Freedmen — have the kindness 
to set some good man temporarily at work to 
whom all questions can be referred relating 
to Freedmen, Refugees and Abandoned Lands. 

I would be glad if you would have an 
officer or intelligent non-commissioned 
officer appointed for each of your own Sub- 
Districts. General Gregory has been as¬ 
signed by the War Dept, to Texas as Assistant 
Commissioner when he arrives there you can 
turn over the whole matter to him and be 
relieved from trouble and responsibility 
in that direction. I enclose my own Circulars 
and Regulations. You will notice that they 
are very general in character. I only wish 
to prevent any tendency toward Slavery, and 
to encourage everyone concerned in the 
adoption and maintenance of free labor and 
good schools.27 

Laughlin seems to have been Granger's choice for this 

temporary service. In practice, the issue of schools 

was ignored in the drive to stabilize the labor market. 

Local military authority had gone so far in comply¬ 

ing with the wishes of islanders, however,, that it was 
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risking disfavor in Washington by requiring the pos¬ 

session of travel passes. ^Upon receipt of a copy of the 

regulations on black labor in Texas, General Howard 

wrote to Granger concerning the issuance of passes. 

Secretary of War Stanton had already condemned the 

practice at Atlanta, and Howard advised that orders^be 

avoided which were "not equally applicable to whites 

under similar conditions." He directed that the 

offending paragraph be modified so that no exception 

2 8 
might be made to it. This point, however, was the 

general's only objection. 

With the army clearly supplying leadership and 

power for the task, Galvestonians began to notice an 

improvement in the tenor of the labor market. In late 

June, 1865, Ballinger recorded that the servants at 

his home to the south of the city — Milly, Jerry, Julia, 

Nancy, and "Ellick" — were working, for wage's; he further 

noted that Milly was acting properly. Visiting friends, 

however, were apparently having difficulty with a 

servant named Becky; the attorney predicted more trouble 
29 

to come with servants. Within the city Major Lewis, 

the provost marshal of the post, assumed the duty of 

enforcing Granger's orders and even empowered civil <*.- 

authorities to help. Throughout the summer military 

guards roamed the city and arrested Negroes found 
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without any visible means of support. Organized in 

gangs, these freedmen were turned over to the city 

marshal, who employed them in repairing the streets; 

this civil officer had applied to the military for 

assistance when even high wages had proved inadequate 

30 
to purchase dependable labor. 

Development of control over the newly-freed black 

community pleased islanders and elicited expressions of 

approval from Richardson and the city council in August, 

1865* In his column of August 13, the editor praised 

the "present efficient regulations" which were di- 

31 minishing the number of vagrants in and about the city* 

Galvestonians began to-sens» a common purpose with the 

army in regard to freedmen and drew confidence from 

the apparent cooperation, and yet the authority for 

this policing effort lay fully in the hands of the army. 

By early winter, 1865, the county dared to add its 

own restrictions on blacks. In a circular letter of 

October 4, 1865, General Howard directed that the. Bureau 

would recognize state laws relating to apprenticeship if 

they made no distinction of color. Where special laws 

existed for blacks, those applying to white youths would 

be extended to all children. He considered all black 

orphans and minors to be wards of Bureau officers. 

Vagrancy laws originally written for whites would be 
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extendedvto all persons; each legal entity — county, 

parish, township, city -- would be held responsible for 

22 its own paupers. The Daily News argued that this 

ruling seemingly validated the Texas vagrancy act and 

admitted the legality of transporting paupers back to their 

counties of origin. Richardson reviewed Texas laws on 

these subjects for his readers and noted that under 

these statutes the county court was required to provide 

22 for the employment of vagrants on public works.*,,, 

At the session of the commissioners court on 

November 21, 1865, the participants heard the draft of 

a vagrancy code which provided that convicted vagrants 

be made to labor in the city streets under the direction 

of the city marshal. Although vagrants were to be 

housed in the county jail, the city would pay for their 

food and lodging. No reference to color was included, 

nor was the involvement of the military in enforcement 

mentioned as it had been in the proposed municipal 

code.04 In this instance, the county supplied the 

legal machinery for a municipal operation; the city 

of Galveston had achieved the effect of the code it had 

earlier rejected, and a concurrent jurisdiction over 

freedmen had been declared. 

Within the next year the Eleventh Legislature added 

to this local code its own regulation of labor and ap- 

prentices. J Inducing either an apprentice or a laborer 
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to forsake his responsibility was made punishable by 

fine and imprisonment.^ No apprenticing of black 

youths, however, was attempted in Galveston until 

mid-1867i of the six applications received from May to 

November of that year, only two of the petitions were 

37 carried to completion. Almost all freedmen in 

Galveston, therefore, fell under the codes decreed for 

laborers by both county and state government. 

Civil officials — especially those in local govern¬ 

ment — felt it desirable to secure their own control 

of black labor because of certain assumptions which were 

held by many islanders; more was involved than the 

availability of needed labor. Richardson equated 

unemployment among freedmen with crime.J Certainly 

there tended to be a cause-and-effeet relationship 

between these two conditions, but while the army did 

encourage blacks to work and would apprehend criminals, 

it might not develop its labor regulations into what 

islanders considered a satisfactory means of social 

control. Galvestonians dreaded more than a high rate of 

crime. 

Specific fears about the future social status of 

freedmen appeared in the columns of the Daily News. 

Even before the issuance of General Granger's procla¬ 

mation the paper informed its readers that a few blacks 
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in Florida had acquired the suffrage — a privilege 

which Richardson curiously linked to miscegenation some 

months later. The editor, in fact, found the conditions 

"synonymous.”* In March of 1866, a discharged white 

soldier appeared before the mayo* for a license to marry 

a black inmate of the county jail. Although turned down 

by city hall, the applicant was granted a license by the 

county clerk. Oscar Farish drew a small storm on himself 

for his action and pleaded he had believed the woman to 

be white. Justice Trueheart refused to perform the 

ceremony because!.Jie would have to go to the jail and 

stated that in the future his fee would be doubled for 

all such unions.^ 

Other misgivings about the freedman's new role in 

society found a spokesman in the Daily News; Richardson 

riddled the articles of his publication with innuendoes 
* 

and defamatory asides concerning blacks. On September 7, 

1865, he printed a humorous description of a Negro bap¬ 

tismal service. Tidbits of history appeared which 

demonstrated the wreck and ruin caused by black influ¬ 

ence in society. His diatribe reached a natural 

conclusion in the issue of November 7, 1865» in which 

the editor satirized the inquiry of a freedwoman about 

the quality of clothing which the Freedmen's Bureau 

would give her for Christmas; the editorial postulated 

the inferior nature of blacks. 
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White Galvestonians must have felt an ambivalence 

toward freedmen, for a solicitous attitude which probably 

originated in the paternalistic aspects of slavery also 

found expression among islanders. On August 9> 1866, 

the News recounted the story of two .industrious freedmen 

who had managed to ship the first bale of cotton to 

the island in an effort to win a $500 prize offered by 

merchants for the product. The bale had disappeared on 

arrival, and Richardson agreed with the men that they 

had been treated shamefully. The following February a 

group of freedmen arrived at the port under a plan to 

augment the labor force for Texas plantations. The 

editor pointed out with much relish that the U.S. commis¬ 

sariat had denied‘the.'blacks the use of the commissary 

sheds and yard for shelter, but that on application the 

Planters' Cotton Press had granted the shivering freedmen 

its office and boiler.^ 

Richardson's observations multiplied during the 

spring of 1867 when articles appeared which urged contri¬ 

butions for suffering freedmen east of the Mississippi, 

castigated several white women who publicly ridiculed 

freedwomen, condemned vicious White youths for attacking 

freedmen, and exposed businessmen who were cheating 

their black creditors.^ Richardson also began to follow 

the adventures of "Crazy Harry," a freedman whom the 
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editor wished to see hospitalized so that he might have 

a home as well as necessary care. The editor was in¬ 

dignant when a butcher slashed the old man instead of 

paying him for shining his boots. Eventually a local 

court committed "Old Harry" to the state asylum at 

Austin.^ 

Many Galvestonians probably felt some affection and 

concern for blacks whom they had known in earlier days. 

Alexander Ballinger -- "Ellick" in his former master's 

diary — had earlier exhibited a contentiousness which 

worried the attorney.^ In February, 1867, the freedman 

sought revenge against two black youths by throwing oil 

of vitriol in their faces. Mayor Leonard bound "Ellick" 

over until the next term of the criminal court after 

setting bail at $500.^ At the court's session on 

March 20, Ballinger and Oscar Hunsaker defended the 

accused, who pleaded "not guilty." A jury convicted 

him of "assault with intent to maim" and imposed a 

penalty of two years in the state penitentiary. Two 

days later Ballinger requested a new trial for his 

client — a motion which the court granted on March 28. 

Several days earlier the district attorney had dropped 

another indictment against "Ellick," who obviously 

benefited from the perseverance of his former master.4' 

Whatever combination of attitudes each islander 

harbored, a consensus demanded social control of the 
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black community. As far as Galvestonians could determine, 

Federal officers shared their view and did not hesitate 

to implement strict regulations; local government was 

even allowed to add its own authority to the program. 

Islanders, therefore,readily accepted a system whose 

agents seemed more than willing to favor local needs and 

wishes. Subsequent waves of Federal authorities, however, 

proved less responsive — particularly those in the 

Bureau of Refugees, Freedmen and Abandoned Lands. 

Established by law on March 3, 1865, the Bureau 

was organized on May 12 under the leadership of Major 

General Oliver 0. Howard, the chief commiissioner. On 

September 6 of that year the Daily News noted that 

General Edgar M. Gregory had been appointed assistant 

commissioner of the Bureau for Texas; his arrival on 

the island was expected within a few days, and it was 

believed that the Bureau's headquarters would be at 

Galveston. The next day the steamer Crescent out of 
. Q 

New Orleans landed with Gregory aboard.4 

The general took no immediate action. On the evening 

of September 21, 1865, a meeting at the courthouse pro¬ 

vided an opportunity for various segments of the 

community to exchange viewpoints on the condition of 

society. In attendance were citizens of the island as 

well as members of the Loyal Union League; the gathering 
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was addressed by several army officers. Gregory was the 

last to speak, and there was little in his remarks to 

disturb Galvestonians. He had found Texans "honest in 

their opinions and outspoken in their expression of 

them" and emphasized the "religious character" of the 

Bureau. His organization was interested in arranging 

the finances of the state and in placing industrial pur¬ 

suits on a more stable foundation. Gregory cited his 

own indifference to politics and solicited the aid of 

all who desired the re-establishment of civil government. 

The Texas Bureau set up;its central offices in the 

Galveston Customs House from which Gregory issued his 

first orders on October 12, 1865* All officials of 

the Bureau were to issue copies of the Emancipation 

Proclamation to the public, particularly to employers 

and officials of the civil government. The Bureau 

would hear cases involving freedmen where it was felt 

that the civil magistrates had not rendered justice. 

Gregory directed his officers to warn freedmen of their 

responsibilities in relation to contracts; these docu¬ 

ments were to be registered with the Bureau. Gregory's 

directions had come from General Howard, who had also 

instructed the Texas Bureau to provide support for freed¬ 

men incapable of doing so, to aid refugees to return home, 

and to establish a system of school until the local 



119 

government had provided for a free education for blacks.^0 

In late December, 1865» Gregory gathered a staff 

consisting of an assistant adjutant general» a surgeon- 

in-chief» an assistant quartermaster and disbursing 

officer» eighteen sub-assistant commissioners, and a 

superintendent of schools. The only successful oper¬ 

ations of the Bureau to that time had been the regis¬ 

tration of work contracts; the assistant commissioner was 

pleased that approximately nine-tenths of Texas freedmen 

had signed agreements under which planters would pay $8 

to $15 a month, plus quarters, food, fuel, and medicine. 

Some contracts were secured by pledges of one-third to 

one-half of the expected crop. A charge of 100 for 

each contract was collected to defray the costs of 

paper, printing, and a revenue stamp.'' 

In his annual report to the secretary of war, 

General Howard expressed his satisfaction with Gregory's 

efforts in Texas. He had noted in the assistant com¬ 

missioner's report to Washington "quite a favorable 

disposition" on the part of citizens to treat freedmen 

with fairness and that freedmen were working with "evi¬ 

dent confidence in their employers." Howard believed, 

therefore, that there would be no famine among Texans 

during the next year. He pointed out that Gregory had 

succeeded in securing the cooperation of both civil and 
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military authorities; a lack of funds, however, was 

impeding the organization of schools* Howard touched on 

another issue which complicated conditions in Texas. 

Hired hands tended to break their contracts and leave; 

to encourage compliance with agreements, Gregory was 

52 urging planters to pay wages by the month. 

Several factors influenced the reluctance of blacks 

to fulfill the terms of their contracts. A periodic urge 

to test the relatively limitless freedom which came with 

the war's end must have seized restless freedmen and 

encouraged them to cast off all restraints. Ballinger 

noted in his diary "Ellick's" recent slighting of his 

work and frequent insubordination; on July 17, 1865, the 

servant left. The attorney, nevertheless, considered 

him "an honest, good little fellow ~• surly at times" 

53 
and wished him a good future. ^ For all the island's 

blacks the tempo of life had changed. Richardson printed, 

"Galveston is a fast place, and its colored population 

a fast people. Joy go with them."*^ 

Another frame of mind contributed to the freedmen's 

delinquency. At the first glimpse of Federal ships in 

the harbor, numerous blacks rushed to the wharves to be 

taken on board. Convinced of their adoption by the 

government, the erstwhile contrabands were shocked to 

hear the commander of one of the ships deny the rumor 

and order them home. On another occasion force was 
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required to persuade a freedman.^ By mid-September 

rumors were circulating that there would be a general 

division of property on January 1, 1866. Freedmen 

believed they would each receive enough tools and money 

to set up as farmers; in the interim they looked to 

the government for support.5 

Despite their willingness to enter contracts, 

apparently many blacks clung to the rumor. Gregory 

dealt with the problem in his first circular letter, 

in which he ordered his officers to squelch the story. 

The date for the division was now said to be Christmas; 

laborers were notifying their employers that they would 

not work after that holiday.° The difficulty was of 

such a general nature that General Howard was compelled 

to make it the topic of a circular letter to all 

assistant commissioners in November. 

It is said that lands will be taken from 
the present holders and be divided among 
them [freedmen] next Christmas or New Years. 
This impression, wherever it exists, is wrong. 
All officers and agents of this Bureau are 
hereby directed to take every possible means 
to remove so erroneous and injurious an 
impression. They will further endeavor to 
overcome other false reports that have been 
industriously spread abroad with a purpose 
to unsettle labor and give rise to disorder 
and suffering. Every proper means will be 
taken to assure fair written agreements or 
contracts for the coming year, and the freed¬ 
men instructed that it is for their best 
interest to look to the property holders for 
employment. The Commissioner deprecates 
hostile action and wishes every possible 
exertion made to produce kind feeling and 
mutual confidence between the blacks and the 
whites.58 
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Visitations and lectures by Bureau agents eventually 

encouraged freedmen to comply with their agreements. 

With the realization of a strong contract system and 

a good crop much was accomplished toward stabilization 

of the state’s economy. 

Involvement of the Bureau in the administration 

of justice further stimulated the confidence of blacks 

in the arrangement. On November 241 1865» the Washington 

offices of the Bureau suggested to Gregory that he might 

organize in counties which he deemed suitably conditioned 

for the experiment a "mixed commission" to adjudge cases 

arising under labor contracts. Each commission would 

consist of a member selected by freedmen, a representa¬ 

tive of the Bureau, and a third member selected by 

planters or other citizens of the aztea. The hope was 

expressed that such boards might induce the local 

population to take an interest in the needs of freedmen. 

Gregory was authorized to impose such tax on contracts 

as might be needed to compensate board members for their 

services. Washington instructed the assistant commissioner 

to use his own discretion for the most part because the 

vast distance between the capital and Texas precluded 

swift and effective communication.^ 

In December of that year Ballinger recorded that 

Gregory had arrested Colonel Elmore, a commission merchant, 
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for "some wrong to a negro." The islander applied to 

Judge Caldwell for a writ of habeas corpus; at 

Gregory's request Caldwell postponed the hearing. The 

lawyer noted that Gregory considered that the Bureau 

had concurrent jurisdiction over offenses against 

6l 
freedmen. The assistant commissioner proceeded under 

this informal system throughout his tenure» which ended 

April 2, 1866; it remained for his successor» Brevet 

Major General J.B. Kiddoo, to organize the first 

62 
official Bureau courts. 

Although General Kiddoo relied more on the civil 

courts to administer justice than had Gregory» he 

occasionally established special tribunals to handle 

cases concerning freedmen. J Howard had delayed for 

nearly a year after his first suggestions to Gregory 

before issuing detailed orders concerning the operation 

of Bureau courts.^ Although the instructions directed 

to each of his assistant commissioners were to remain 

strictly confidential» Howard directed that each officer 

and agent within the various commands be issued a copy 

privately.^ 

The circular repeated the earlier suggestions to 

Gregory concerning the courts' composition; a new tone» 

however» was struck in that arbitration was compulsory. 

If either party refused to name a member for the court» 

the assistant commissioner was empowered to make the 
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selection. Apparently there was to be a special 

tribunal for each case rather than an established court 

sitting continuously for an entire county. Howard 

invested Bureau courts with original jurisdiction in all 

cases involving compensation for the labor of refugees 

or freedmen; each court might also hear other civil 

cases to which freedmen were parties in which sums of 

less than $300 were involved and misdemeanors dhvolving 

freedmen with punishment or fines of no more than $100 

or imprisonment at hard labor for thirty days or less. 

Capital cases, felonies, and questions of title to 

real estate, however, would fall to the jurisdiction 

of military commissions or to the appropriate Federal 

or state court. Military officials were ordered to 

enforce judgments of the courts, notwithstanding the 

"stay laws" of any state. The order provided these 

tribunals be courts of record and that a maximum of five 

dollars per diem be given to court members other than 

paid agents of the Bureau. State courts and other 

officials were forbidden the right to review or revise 

any decision of a Bureau court; these judgments would 

be treated according to the regulations of military 

tribunals.^ 

When President Johnson withheld approval for 

instructions for Bureau courts which had been submitted 

to him in late 1866, Howard notified his assistant 
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commissioners to conform to the laws establishing the 

Bureau in the .administration of justice and to determine 

each case according to its special necessities.^ Once 

more the Texas Bureau was thrown back on its own 

judgment; the exercise of the Bureau's judicial au¬ 

thority fell into the hands of a man determined to 

support the jurisdiction of civil courts. On Kiddoo's 

departure from the island in early February, 1867» 

Richardson saluted the general for his impartiality. 

Islanders had discovered yet another commander with whom 

they had been able to maintain a satisfactory relationship. 

Kiddoo's use of Bureau courts was only more sparing 

than that of Gregory, for wherever assembled -- either 

to review the decision of a civil court or to employ 

their original jurisdiction — these bodies rigorously 

supported the rights of freedmen. In May, 1866, W.P. 

Klein instituted an action against John D. Bruhl, a 

freedman renting a house from Klein. The landlord claimed 

his tenant had violated their written contract which was 

offered as evidence. The jury agreed with the plaintiff, 

and a civil writ was drawn to be served on Bruhl. On 

May 12, William H. Sinclair, a Bureau agent acting on 

orders of General Gregory, directed Justice James 

Seawell to suspend action in the case until the Bureau 

could complete an investigation arising from Bruhl's 

complaint that he had not received justice in Seawell's 
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court. Sinclair also sent a dispatch to the sheriff 

forbidding service of the writ. The judgment against 

69 Bruhl was presently reversed by the Bureau. 7 

Because Galveston provided the principal outlet 

to the world market for Texas cotton, city merchants 

might be dragged into disputes between planters and 

laborers; such conflicts became the subject of Bureau 

orders. The cotton crop of L.C. Fisher consigned to 

J.C. & S.R. Smith and Company of Galveston was impounded 

by Colonel J.C. DeGress at Houston. Upon the request 

of Fisher, the cotton was shipped to the island commission 

house; the proceeds of the sale, however, were to be 

held by Smith and Company until the sub-assistant 

commissioner at Huntsville could effect a settlement of 

70 the planter's suit against his employees. 

Interference in economic processes annoyed islanders, 

and most decisions of Bureau courts in such cases 

aggravated this attitude. At times, however, Gal¬ 

vestonians discovered what they considered an ability 

within the Bureau to judge impartially. In July of 

1866, the Bureau finéd a woman and required her to 

satisfy her work contract under penalty of imprisonment. 

The worker had been lured away from her contracted 

employer by an offer of more money. The Daily News 

71 
expected the interfering party to be fined as well. 

No doubt other operations of the Bureau in behalf 
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of freedmen were suspected of endangering the interests 

of the white community. Near the end of his tenure 

Gregory enlarged the scope of his operations to include 

general supervision of all financial affairs of 

freedmen. Sub-assistant commissioners were instructed 

to cooperate with A.M. Sperry, a special agent, in dis¬ 

covering frauds perpetrated against blacks and in 

investigating methods of securing their pecuniary 

72 interests. Eventually the Bureau found itself acting 

es an agency for freedmen by managing the sale and 

transportation of their crops. In the. summer of 1867 

General Howard cautioned another' Bureau official in 

Galveston to rely more on a system of free competition 

in consigning the produce of freedmen rather than to 

73 
give a monopoly on the job to anyone. Such services 

tended to develop the economic influence of the Bureau, 

especially in those regions of the state where the 

authority of its agents was unopposed and in those 

cities which were centers of trade. 

From Galveston the Bureau began in 1866 to spread 

its influence with an ever-increasing.number of services. 

Only the largest cities had been pacified, and a full 

organization of the Bureau was absent except around 

7 A, 
Brownsville, Austin, and Galveston.* Immigration of 

blacks to Texas, however, was cautiously sponsored by 

7 5 
the Bureau, J and this factor added to the power of the 
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agency in the river-bottom farms of the Brazos as well 

as in the crowded port of entry, Galveston. Gregory 

gathered a very small staff of inspectors who made 

tours about the state under the direction of S.J.W. 

Mintzer, surgeon-in-chief, to inspect the health and 

general conditions of freedmen. On the few occasions 

that a mentally disturbed or disabled laborer was 

detected, the agents usually escorted him to the 

77 Freedmen*s Hospital at Houston. There seems to have 

been no such Bureau institution at Galveston, probably 

because of the presence of the City and Marine Hospital. 

The chief commissioner noted in his report for 1866 

there had been "little necessity £in Texas] ... for 

78 
Hospital or Asylum support by the Bureau."' In effect, 

health facilities supported by the Bureau in Texas never 

79 really existed in any substantial form. Howard took 

pride in the fact that a general displacement of the 

black population similar to that in other southern 

states did not occur in Texas; consequently, very few 

freedmen had become charges on the Bureau. By 

September 1, 1866, an average of 879 rations were being 

issued each month, of which almost ninety-seven per cent 

8o 
were dispensed fot* freedmen. 

Education — specifically the creation of a school 

system — formed the heart of the Bureau's social 

services for Texas freedmen. A school for black children 
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of Galveston operated by the Bureau opened in September, 

1865, under the direction of Lieutenant Edwin M. Wheelock, 

Bureau superintendent of schools. Classes were held 

in Negro churches, and students usually paid a tuition 

of $1.50 per term. Other schools patterned after that 

at Galveston were established and, according to General 

Howard, experienced a measure of prosperity by the end 

8 X 
of 1866. Staffed by women missionaries from the 

North (who were often abused by local newspapers), the 

freedmen schools depended almost completely on tuition; 

by late 1866 they were nearly self-supporting. At that 

time ninety schools had been established throughout the 

state with forty-three teachers and an enrollment of 
O A 

4,590 pupils. 

General Kiddoo realized that charging tuition 

reduced the enrollment; in December, 1866, he ordered 

that the Galveston school and‘the one at Houston drop 

tuition as of January 1. The response of blacks was 

overwhelming. 0 By late June of 1867» the Bureau 

estimated that of 200,000 freedmen in the state, at 

least one-tenth had learned the elements of the "3 R's" 

in the preceding two years. 4 Bureau schools offered 

instruction in the alphabet and various levels of 

reading, writing, arithmetic, history, grammar, and 

8 ç 
geography. 3 The instruction available to most islanders 

remained elemental. Private institutions of varying 
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quality continued to be the main approach to formal 

education on the island; Ballinger resolved to send his 

own youngsters to a private school in New Orleans for 

the 1868 term — probably to secure better educational 

86 
opportunities for them. 

Effectiveness of Bureau schools was impaired by 

their organization. Any figure for the number of 

teachers employed is misleading; instructors might be 

responsible for several establishments ~ day, night, 

or Sunday schools. By mid-1867 classes on many plan¬ 

tations were run by native black teachers; the latter 

often could go where whites would or could not travel, 

87 
and they worked for lower salaries. ' In an attempt 

to enlarge his staff Kiddoo established a normal school 

at Galveston in 1866 under the.direction of. D.T. Allen, 

an agent of the American Missionary Association; this 

organization had been contributing to the educational 

program of the Bureau by funding a portion of each 

teacher's salary.) The assistant commissioner hoped to 

retain non-commissioned black officers as teachers after 

their tours of duty were ended. The attempt failed, and 

the departure of the northern missionaries in 1867 

severely handicapped the Bureau's educational program. 

Personnel for Bureau operations was gathered from 

various sources. At the organization of the Bureau in 

Texas, the military assigned soldiers individually to 

88 
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work with freedmen; their assignments were usually 

terminated when their respective regiments were mustered 

89 out of the service. Frequently post commanders such 

as Brevet Major General Abner Doubleday of the 17th 

U.S. Infantry were joined to the Bureau staff to 

90 superintend either their own posts or a larger district. 

By August, 1866, the Bureau was employing civilians — 

some at salaries of as much as $1200 per annum, others 

such as Philip Howard, sub-assistant commissioner at 

Meridian, Texas, for "no ... recompense other than that 

91 arising from the satisfaction of doing good." The 

Bureau subsequently hired Howard in June, 1867, as an 

agent for $75 a month.^ By late April of 1867, the 

Bureau had gathered a staff of agents — of whom some 

such as E.M. Wheelock had been soldiers stationed in 

Texas; their salaries ranged from $600 per annum to 

93 
twice that amount. Brevet Major General Charles 

Griffin, who replaced Kiddoo as chief of thei'Texas 

Bureau on January 24, 1867, was responsible for more than 

doubling the number of officers.sand civilians engaged 

94 
in Bureau affairs. 

Careers of Bureau agents tended to fit into various 

patterns. Some men entered the organization as soldiers, 

continued to participate as civilians, but remained 

anonymous for the most part. Captain Isaac Johnson of 

the 114th U.S. Colored Troops served under 
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Generals Kiddoo and Griffin as sub-assistant com¬ 

missioner at LaGrange, Texas, until February 7> 1867; 

thirteen days later his duty with the Bureau ended, 

and he was ordered to rejoin his regiment at Brownsville 

95 to be mustered out. In June of that year Johnson was 

among several civilians appointed in Washington for 

the Texas Bureau, whereupon he was reassigned as sub¬ 

assistant commissioner for Fayette County with an office 

96 
at LaGrange. His earlier service among black troops 

was a frequent condition of those officers who joined 

the Bureau. 

Agents frequently possessed some form of ministerial 

background. George W. Honey, a Methodist minister and 

chaplain in the 4th Wisconsin Cavalry, reported for duty 

at headquarters in Galveston on January 2, 1866; Gregory 

97 appointed him a sub-assistant commissioner. Two weeks 

later Gregory switched Honey, who was also serving as 

an agent of the American Missionary Association, to the 

school department under Wheelock, who made use of the 

minister by sending him in February to inspect govern¬ 

ment schools at Houston, Millican, Richmond, Wharton, 

98 
and Sandy Point. Honey also organized schools in 

99 
east Texas under the superintendent's direction. 

Although relieved of duty with the Bureau in late April 

to be mustered out with his fellows, Honey was back in 

the Bureau within a week in the position of assistant 
s 
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superintendent of schools. During the rest of May, 

1866, this agent established a school at Victoria and 

conducted a new tour of schools in the Brazos basin 

and at Houston. Thereafter his interests seem to 

have changed, for he passed the fall and winter of 

1866 in Galveston, where his most frequent activity was 

reading the marriage service for several black couples. 

By year's end, 1866, he had solemnized five unions; 

three services in January, one in September at the 

height of the yellow fever epidemic, and one last 

marriage on New Year's Eve followed in 1867»^^ During 

the latter year on the isle Honey’s ambitions acquired 

a decidedly political hue; both in 1868 and the 

following year he served as clerk of the Texas Supreme 

Court at the Galveston Session. Honey also helped to 

found the Texas Republican Party and later was elected 

102 state treasurer in thei?Davis administration. 

Joseph Welch, another ordained minister employed 

by the-Dureau, built his career within that organization 

rather than in the world of Texas politics. Welch was 

in Galveston as early as January 19, 1866, when he read 

the marriage ceremony for a black couple; he performed 

five other such services within the next month and a 

half, but only two the following winter.In mid-1868 

Welch became superintendent of schools for the Texas 

Bureau, and to him fell the duty of piecing together 
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the system which had fallen apart in the previous six 

months. Welch made a name for himself by rescuing black 

schools, increasing their enrollment, and by constructing 

new brick schoolhouses at various locations, including 

Gàlveston. His greatest success, perhaps, was in 

eventually winning the approval of white Texans, although 

his teachers still required protection. 

Legal training proved a useful background for other 

agents. Major Oscar P. Hunsaker accepted an appointment 

as a special agent in February, 1867, for $100 per 

month. His first official act was the investigation of 

charges against George L. Linder, a former employee of 

105 the Bureau at Millican. Hunsaker was apparently 

qualified for the task; he maintained a law office in 

Kuhn's Building at Galveston.In March, 1867» 

General Griffin appointed Hunsaker as legal counsel in 

the district court for all freedmen who either were 

10? 
unable to employ or had not employed a defender. 

One case involved the murder of Dan Parker, a freedman 

and former soldier. Three soldiers were said to have 

committed the crime; James Hewson of the 17th U.S. Infantry 

had been tracked from the murder scene by means of a 

bloody trail to the military hospital in camp. Hunsaker 

defended Hewson and won an acquittal after a jury 

108 
deliberation of two hours. On at least one occasion 

the lawyer aided in the military arrest of a Galvestonian 
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accused of rape by a freedwoman; the man had been 

cleared in that case by the district criminal court on 

the previous day and was subsequently dismissed by the 

100 
Bureau. Hunsaker's service with the Bureau was 

terminated by General Griffin, who immediately appointed 

the lawyer judge of the Galveston municipal court on 

August 1, 1867$ a request to Washington to drop 

Hunsaker as an agent had been penned by the assistant 

110 commissioner at Galveston a month earlier. 

Employment with the Bureau also provided blacks 

with the opportunity for advancement. George T. Ruby, 

a black agent of the Bureau, head of the Loyal Union 

League, and later a state senator, began his career in 

the Galveston area. The Bureau acquired his services 

on June 4> 1867» at a salary of $100 per month. In 

mid-June Ruby toured Washington, Austin, Bastrop, 

Colorado, and Fort Bend counties to set up schools there 

112 
for freedmen; within another month he visited east 

central Texas for the "purpose of organizing temperance 

societies and establishing schools among the freed 

113 
people." By early September Ruby had received 

appointment as notary public to replace Major Frank M. 

Spencer, who had formerly held that position until 

seized by yellow fever during the epidemic of that year. 

Editor Richardson found much humor in the fact that 

Spencer recovered from the disease to find himself 
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replaced by the freedman.**^ During this period Ruby 

had become an active politician and was bidding for the 

leadership of Galveston's black community. 

Indeed, one of the Bureau's most notable achievements 

was the encouragement of a native black leadership; as 

has been noted, the Bureau often employed the graduates 

of its own schools as teachers. In Galveston a small 

group of black ministers slowly emerged to perform 

services — particularly marriages — for freedmen. In 

the last months of 1865» the few marriages of black 

couples that were solemnized were read by either a 

justice of the peace, Joseph Welch of the Bureau, or 

various itinerant preachers and deacons. H.W. Jackson, 

a black minister in Texas, appears to have been one of 

possibly two freedmen who performed weddings at that 

time. Bureau agents assumed most of the burden of 

this obligation the following year except for rare 

occasions when members of the local white clergy such 

as Father Anstaett, a Catholic priest, or a local 

official — usually a justice — filed returns with the 

XJLÔ 
county clerk of licenses issued. 

In Early January, 1867» several officials of the 

African Methodist Church appeared on the island; Willard 

Richardson respectfully noted the presence of the 

Reverend Bishop Israel Campbell; the editor believed 

that this was the first visit to Texas by a black bishop 



137 

and remarked that the churchman was said to be highly 

117 educated. Immediately Bishop Campbell began to 

solemnize marriages as did H. Reedy, another minister 

of the African Church who was probably a companion of 

Campbell. By early spring, 1867, these two men were 

conducting a majority of the freedmen's services, 

although Bureau agents never completely dropped this 

*4 4 4. US activity. 

On June 23, 1867, Reedy married Adam and Delia 

119 Page; the groom figured prominently in Bishop 

Campbell's work, for within two months Page had been 

ordained and was reading marriage services as a minister 

of the gospel. Thereafter the Reverend Adam Page, 

although illiterate and unable to sign his name, shared 

the traffic of marriages with Reedy and the agents in 

120 the absence of Bishop Campbell. No doubt they also 

shared in burying the many dead left by the yellow fever 

epidemic; in November Israel Campbell rejoined his 

121 colleagues in their work among the island's freedmen. 

Eventually the black community produced a core of 

politicians to provide a variation in this native 

leadership. 

Whether from the Bureau or the black population, 

whether interested in religion or politics, workers among 

the freedmen encouraged them to participate in the 

government now opening up to all. The hesitancy of 



138 

blacks in 1865 to legalize their marriages or, once a 

license was issued, to file a record of the completed 

service soon yielded to a flood of applications for 

licenses by February and March of 1866* Only the 

epidemic in the summer and autumn of 1867 diminished the 

122 
use of this right by freedmen. A decision handed 

down by the Texas Supreme Court concerning an 1867 appeal 

from the criminal court in Galveston County upheld the 

principle that cohabitation would not win the rights 

accorded to married couples — particularly in the 

123 
matter of defending a spouse. Freedmen had no 

recourse but to legalize relationships which many had 

faithfully maintained under slavery; licenses were 

granted, therefore, to several couples such as the Pages 

who already bore the same surname. 4 

Misunderstandings about the authority of the Bureau 

troubled both its own agents and civil officials; 

apparently freedmen considered its power to be limitless. 

The latter frequently made applications for divorces to 

the Bureau, which was powerless to do anything other 

than advise the applicants to use the appropriate civil 

125 courts. J Bureau agents often found themselves 

involved in the domestic difficulties of black Gal¬ 

vestonians. On at least one occasion Colonel Sinclair 

successfully reconciled a man and wife who had sought 

126 
a divorce from that officer. At the wedding of a 
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black couple performed in an island church in November, 

1867» the officiating clergyman — having accepted the 

stated intentions of the bride and groom — offered the 

traditional question for objections to the marriage. A 

guest arose and claimed the bride was already his wife; 

she in turn claimed she had been divorced by theJBureau. 

The groom stepped aside, and the disappointed lady 

127 threatened to sue her former husband for damages. 

In other disputes between freedmen the Bureau could not 

act on the mere parole testimony of one party, for 

agents were still bound as are all courts by human 

limitations regarding evidence; yet the Bureau's circum¬ 

stances were not always fully comprehended by its wards. 

Efficiency was probably lacking in the early months 

of the organization; in one instance General Gregory 

found it necessary to date retroactively the commission 

for his acting assistant adjutant general who had been 

serving in that capacity for almost two and a half 

129 months. Such difficulties occur in any untried 

organization which has been left to its own devices and 

judgment; in like manner decisions concerning the 

character of policy enforcement were left to the different 

assistant commissioners, and not all Bureau officials 

were of the same resolve. 

Militancy on the part of Bureau officials contributed 

to the unpopularity and, therefore, to the difficulties 
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of that organization. No doubt many factors combined 

in each man to produce a determination to fulfill the 

ambitious goals of the Bureau; the various professions 

of the agents lent vigor to their efforts. Ministers 

and teachers brought a lofty idealism — humanistic and 

ignorant of compromise; with time some of their 

dedication waned, and many retreated homeward. Lawyers 

contributed attitudes and skills enthusiastically 

deployed in legal conflict; controversy was their 

milieu. Political aspirations as well probably lurked 

in some of these men, for reconstruction offered a 

reordering of society which might benefit "new" men. 

Career soldiers of high rank were, of course, unac¬ 

customed to being disobeyed in implementing their orders; 

the resistance of local populations may have given birth 

to a special form of zeal in such men. All were 

probably touched more than a little in abandoning 

symbolic images of “the Negro" and discovering the 

reality of freedmen. Converts to the cause of black 

liberation were often won in the field, as Bruce Çatton 

130 
has written. Black agents, of course, persevered 

to build a future for themselves and their fellows. 

Whatever the sources from which it arose, this 

militant attitude — especially in the actions of the 

first assistant commissioner for Texas — was in marked 

contrast to what Galvestonians viewed as the accommodating 
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tendencies of other military authorities. Gregory, in 

fact, did not hesitate to challenge his colleagues in 

the regular army. In Mid-September, 1865* after army 

patrols had picked up all freedmen found without 

employment certificates, Gregory ordered the release of 

all those arrested and further directed that, in 

accordance with the July 26 order of the1,War Department, 

131 
no passes would be required of freedmen. 

During the winter months of that year Gregory 

frequently made his own inspection tours through the 

132 
state with members of his staff. He seems to have 

given his personal attention to much of the work. His 

dedication was challenged in January, 1866, with a civil 

suit filed by an islander; the plaintiff sought and won 

a writ of prohibition against the general for certain 

of his activities. 

Objections to Gregory’s efforts found a sympathetic 

ear in Washington. On March 3, 1866, General Howard 

wrote Gregory of the numerous complaints that the 

assistant commissioner was "so friendly to the freedmen 

as to overlook the interests of the whites." He advised 

Gregory 

to be as wise as a serpent as well as 
. ... harmless &c. 

By a spirit of firmness, and great 
discretion you may conquer the opposition 
of all reasonable men. I have been 
greatly pleased with your reports, and 
commend your zeal and energy. Consult 
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often with the Dept. Commander and 
Provisional Governor. 

I am exceedingly anxious for 
you to remain in Texas, and continue 
your work so I counsel you to use the 
broadest possible charity, and do what 
you conscientiously can to promote 
good will among blacks and whites.*34 

By advising cooperation with the civil and military 

officials of the state, Howard probably wished to bring 

Gregory within the bounds of the system which these 

authorities had developed. The last paragraph presaged 

Gregory*s eventual fate. 

On April 5» 1866, there appeared in the Daily News 

a spate of testimony concerning the general's handling 

of Bureau affairs. iThe lead letter was penned by 

David G. Burnet, who had gathered notarized evidence 

of Gregory's partiality in conducting hearings before 

the Bureau. Three incidents recounted by ladies of 

the area involved Gregory's surly and testy remarks in 

rendering judgments for freedmen who had lingered on 

farms without working or in interviewing freedmen and 

employers on his tours. Other cases had arisen from 

conflicting instructions issued by military and Bureau 

personnel. Most of the cases implied official extortion 

by the general of wages without labor. In other 

instances Gregory was accused of supporting Bureau 

agents in obnoxious and illegal activities and of 

maintaining his staff on a budget unproportionate to 

135 
their accomplishments. 
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Apparently General Howard accepted the verity of 

the claims, for Gregory was relieved of his duties a week 

later — much to the satisfaction of Texans.Despite 

his replacement as assistant commissioner for the state, 

Gregory remained in Texas, where he made another in¬ 

spection tour in June of 1866. 

Success in this protest by Texans was quickly 

followed by celebrations in the press. Richardson re¬ 

printed an item from the Houston Telegraph in which a 

citizen of that city offered to bet Gregory the amount 

of cotton raised on the general's three plantations 

that his estimate of the 1866 cotton crop would miss 

the mark by 25,000 bales.In July the News noted 

that since the elevation of General Kiddoo planters 

had found their laborers much more manageable. 

Gen. Kiddoo's presence in our midst has 
infused a new spirit into his agents. 
Although we deem our own State laws and 
administration as entirely sufficient for 
the proper regulation of matters between 
the employer and employee, yet whilst we 
have to submit to the Bureau we could wish 
that the present incumbent be retained.139 

Another officer who proved more dogmatic than upper 

levels of Bureau hierarchy was Lieutenant Edwin M. Wheelock, 
/ 

76th U.S. Colored Infantry. On October 9> 1865» Gregory 

assigned Wheelock to duty as "Superintendent of Schools 

for Freedmen and Refugees" within the state.During 

1866 this superintendent expended a vast amount of 
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energy in touring the state and establishing schools at 

various points secured by the army — in January to 

Houston and Millican, in February to east Texas, in 

June and December to Houston, Richmond, Columbia, and 

various other locations. Wheelock was often responsible 

for obtaining land for buildings; once these institutions 

had been constructed, he surveyed their operations. 

Galveston became a principal concern of this agent not 

only because that city served as a center for dis¬ 

tributing teachers about the state and was the site of 

Kiddoo's teachers' college, but also because Wheelock 

served as the sub-assistant commissioner for Galveston 

County from August 1 to October 31> 1867 In the 

summer of the following year Wheelock surrendered his 

office as superintendent to Joseph Welch. 

Despite the apparent application with which the 

first superintendent fulfilled his obligations, his 

superior in Washington entertained doubt concerning 

his effectiveness, his purpose, and even his attitude. 

Wrote General Howard on March 26, 1867, 

Mr. Wheelock's animus towards us seems 
so bad from extract from published letter 
that I should prefer that he be not employed 
as Superintendent of Schools. It is not be¬ 
cause he is a Unitarian, or as he calls it a 
"liberal Christian," but on the contrary be¬ 
cause he displays an illiberal spirit. He 
has been reported to me as lacking zeal and 
energy as often sitting in his room and doing 
nothing when the work of organizing and visiting 
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schools demanded his attention. He now 
raises the false cry of sectarian, when the 
real motion on our part is activity,, energy, 
and efficiency. If I am mistaken please let 
me know. He certainly writes bad letters.144 

Perhaps Wheelock himself suspected deficiencies within 

the Bureau command. 

Conflicts within local offices also occurred — 
* ' 

possibly over issues of policy. Lieutenant James B. Moore 

of the 9th U.S. Colored Troops, who had been detailed for 

work in the Bureau and had served there as a sub-assistant 

commissioner, was placed under arrest with another sub¬ 

assistant commissioner by General Kiddoo on October 24> 

1866. Moore was confined to the city limits of 

Galveston.Immediately Brevet Major General S.P.. 

Heintzelman, who had assumed command of the District of 

Texas that same day, extricated Moore from his difficulty 

by relieving him of duty with the Bureau and sending 

him to rejoin his regiment at New Orleans without 

delay 146 

Such divisions within the reconstructing powers 

were not lost on Galvestonians, who singled out certain 

officers for praise and other individuals for personal 

attacks. Brevet Colonel Sinclair, who served as sub¬ 

assistant commissioner for Galveston from March 1, 1866, 

to January 28, 1867, as well as assistant adjutant gener¬ 

al for Kiddoo,supplied the subject for one of 

Richardson's scathing attacks — reminiscent of those 
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prepared for General Gregory. The editor even compared 

Sinclair to the former assistant commissioner and re¬ 

ferred to Sinclair's exercise of "arbitrary military 
1 iO 

power." 4 Sinclair, like Gregory, remained in the 

state even after his tour of duty with the army was 

completed; in November, 1866, the Bureau in Washington 

HQ hired him as a civilian agent for Texas. 

In addition to these internal problems, the Bureau 

encountered the mounting hostility of vocal Texans such 

as the editor of the Daily News. Richardson proudly 

announced in June, 1866, the failure of freedmen as 

agricultural laborers — their failure as free men.^® 

Such an accusation struck at the foremost efforts of 

the Bureau and must have insulted and discouraged its 

officers. It was not as a means of controlling labor, 

however, that the Bureau drew the invective of islanders 

but as an instrument of social control — particularly 

in the area of law enforcement. 

General Kiddoo's tenure with the Bureau at Galveston 

was confronted with a new period of lawlessness which had 

arisen during the last months of Gregory's service; a 

continuing influx of freedmen and white immigrants con¬ 

tributed to this atmosphere. Early cooperation between 

civil and military authorities had promoted a successful 

policing of the island's population by the fall of 1865; 

months later, however, violence of every description had 
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151 become commonplace.» Neither local government nor 

the army seemed capable of handling the situation. 

Enclaves of freedmen within the city drew the wrath of 

Galvestonians; the News recorded the development of a 

black ghetto in the western suburbs. Crowding of in¬ 

habitants and filthy conditions promised a disaster if 

152 an epidemic should break out. Storekeepers struggled 

with freedmen for various reasons — including a fear 

of theft, and an occasional fight between black and 

white civilians enlivened the heart of Galveston's 

153 business district. Marshal John Westerlage led an 

assault on July 20, 1866, against a house of ill repute 

in which were lodged both black and white prostitutes. 

A complaint was even brought before the May 7, 1866, 

session of the city council that meetings of the Negro 

Baptist Church be designated as a nuisance.*^5 jhere 

were also reports of insane persons of both races 

wandering the streets. J 

Despite frequent escapes by prisoners, Sheriff 

Romaine and a military guard consisting of a sergeant 

and seven men kept the jail filled. Civil authorities 

had to depend on the military; a prisoner riot on 

January 6, 1866, was subdued only with the aid of the 

guard led by Sergeant Britton C. Bourne of Company "C" 

of the 48th Ohio Volunteers. By the spring a 
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reorganized police.force and the military patrol were 

joined by the Merchants' Police* a protection service 

offered to subscribers. This special force antagonized 

a few citizens with its assumption of police rights and 

its arbitrary arrests. By April* however* the emergency 

which had necessitated its creation appeared to have 

passed; at a council meeting on May 7* 1866* therefore* 

a police committee denibd a petition presented by 

Captain Matt Bullock of the Merchants' Police asking 
1 f O 

for additional grants of authority. ° 

Expanded police activities which were directed 

against thieves* vagrants* and obnoxious persons in 

the city (of whom many* but not all* were black) placed 

a burden on local government during 1866. John S» Jones 

replaced Judge Cole as city recorder on April 4* 1866* 

and proceeded to fine heavily violators brought before 

him; many of those arrested had earlier passed through 

159 the court for the same offenses. A renewed effort by 

Mayor Leonard in July against the continuing presence of 

dangerous* disorderly* and idle persons filled the 

recorder's docket with cases; the municipal court remained 

busy until January* 1867 

The struggle throughout 1866 to restrain crime and 

eliminate vagrancy on the island produced two notable 

effects on local government; early that year the county 
t 
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commissioners recognized their need for improved jail 

facilities and provisions were accordingly made. In 

addition, the Eleventh Legislature provided a special 

criminal district court to serve both Galveston and Harris 

counties; on November 12, 1866, James Love, a former 

Confederate cavalryman, was elected to preside over 

162 this court, which opened the following January. 

Other enactments by the legislature strengthened 

the hands of law-enforcement bodies. Such laws intended 

a rigorous management of freedmen; a definition of nNegron 

was contained in an amendment to the penal code. J 

Acts covered such topics as vagrancy, disturbances, and 

the use of weapons; state law established the use of 

prisoner as well as convict labor.In Galveston 

Recorder Jones proved especially vigilant in enforcing 
•j f f 

the statute against carrying concealed weapons. 

Although freedmen were now subject to numerous 

regulations issued and enforced by several levels of 

authority, islanders felt the system was weakened by the 

Freedmen1 s Bureau; Galvestonians voiced outrage at 

criminal proceedings in Bureau courts. In one hearing 

the Bureau fined Michael Cahill, a fifteen-year-old 

white youth, the sum of $50, sentenced him to thirty 

days in the county jail, and exacted a peace bond of 

$300 for six months in response to his beating of two 
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black boys. Sinclair conducted the trial and discovered 

Cahill had participated in an earlier demonstration 

against a freedmen's school.The confusion and 

disgust of a shoe salesman over a black customer who 

kept returning merchandise drew him a sentence of im¬ 

prisonment from the Bureau until the merchant agreed 

to refund the purchase price. 

A decision favoring a freedman rendered in any 

local court was likely to be interpreted as the result 

of the Bureau's interference. Richardson felt that the 

recorder's court — acting under the surveillance of 

Bureau representatives — was attempting so successfully 

to avoid leaning toward the white man's side that the 

judge was falling off balance. The editor cited the 

case of a freedman charged with assaulting a white boy. 

Although the charge was proved, the recorder discharged 

the culprit. Relatively few Americans were ready to 

accept full equality for blacks; Galvestonians were 

hardly an exception. 

In the months since the collapse of the rebel govern¬ 

ment much had been accomplished toward creating a new 

status for freedmen — a status which insured their 

continued productivity. Both the regular army and the 

Freedmen's Bureau had sustained this priority; local and 
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state governments were permitted to deal with blacks as 

economic commodities. Such unity of purpose prompted 

islanders to continue to think of the Negro as less than 

a free agent with the same rights as any man. 

Economic concern about black labor soon yielded to 

a general anxiety about social control — a fear which 

necessarily brought confrontation with the Bureau. It 

is no wonder that Galvestonians mentally resisted the 

ideals of Bureau militants in light of their relation¬ 

ship with the regular army and the provisional and 

restored state governments. Furthermore, the variation 

in attitudes of the different officials within the 

Bureau which Robert W, Shook has described*^ must have 

indicated weakness and led islanders to consider many 

of these men arbitrary. 

Energetic and dedicated Bureau agents worked to 

give reality to their ambitions. They might have driven 

a wedge between the civil and military authorities that 

had come together to administer government on the island 

but for the internal problems and external circumstances 

that plagued their efforts. Full backing from their 

commander in Washington was even lacking; as a result 

the balance of power remained in the hands of the regular 

army and civil government. 

Professor Ramsdell has accurately pointed out that 

most of the conflict between the Bureau and white Texans 
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170 arose over legal protection for blacks within the courts. # 

Justice in the courts became the heart of the issue of 

social control. When the attitudes which islanders had 

maintained concerning blacks were confronted by the 

policies enforced in Bureau courts — special courts 

administered by army personnel employing military procedures 

— most islanders probably suspected the initiation of 

"military despotism.” 
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CHAPTER IV 

THE LEGENDARY MONSTER 

Traditional literature on Texas reconstruction 

depicts General Charles Griffin as the most despotic 

of all the commanders of the District of Texas while 

its headquarters were located at Galveston* Ramsdell 

attributes to him a blind partisanship which disrupted 
’ i 

the operation of civil courts in the state. Wallace 

echoes the same judgment; Griffin, acting in conjunction 

with Sheridan, is shown to be the embodiment of Con- 

2 gressional reconstruction as it fell on hapless Texans. 

Robert Shook finds Griffin experienced b|tt arrogant and 

self-confident and endowed with a bad temper. Griffin 

looms, therefore, as the prototype of an arbitrary 

militarist under whose authority civilians and civil 

government in Texas suffered, for during his tenure 

those gains that Texans had made in respect to local 

government, restoration of traditional ruling classes, 

and control of freedmen seemed to be swept, away. 

Prom an investigation of his term of service at 

Galveston, however, it appears that various circum- 



154 

stances coincided in such a way to present Griffin with 

several problems not of his making. Resolution of these 

issues drew upon the general the fury of Galvestonians 

whose attitudes had already been conditioned by their 

experience with previous commanders. The stigma attached 

to a new, more stringent program of reconstruction was, 

therefore, attached to the new local commander. 

One of the factors that disturbed the amicable re¬ 

lations of the army and civil authority under Griffin 

involved the presence of black troops on the island. 

Fears of a political and social upheaval focused on 

black units of the Federal army rather than on the 

native or refugee black population. In his interview 

with Hancock Ballinger had argued that the presence 

of troops would promote violence and produce an un¬ 

favorable spirit among freedmenj the attorney probably 

had black troops.in mind, for he had noted uneasily the 

numbers of Negro soldiers and sailors who manned Captain 

Sands' blockade off the Galveston coast in late May, 

1865.4 

Negro troops presented a double threat, further¬ 

more, for they were not subject to hastily improvised 

black codes such as those of the city and county of 

Galveston; by the informal agreement struck between 

army and civil authorities and rigorously enforced by 
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the former, all soldiers fell within the original 

jurisdiction of the military.** From that secure vantage 

point black soldiers might not only, conduct themselves 

in a liberated and, hence to islanders, distasteful 

manner-but* also provide encouragement to their ci¬ 

vilian brothers to resist restraint. Such a situation 

gave birth to the frequent charge that Negro troops 

were a demoralizing influence.^ Texans also recognized 

the political threat inherent in the presence of.black 

soldiers in the state; the constitution of 1866 dis¬ 

enfranchised U.S. servicemen as well as "Africans" in 
7 

the same breath. 

Galvestonians' first impression of black troops 

was not favorable. The day after emancipation in Texas, 

some black soldiers on their way to the Rio Grande 

arrived on the island; an imbroglio resulted involving 

a. white woman and a store owner. One soldier was 

arrested and subsequently impaled on a bayonet by his 
0 

guard; another trooper was shot for entering a residence. 

Military authorities promptly transported the rest of 
g 

the black unit out of the area. The News presently 

published accounts of similar incidents and stressed 

the fear of white Texans in the face of this black 

invasion; Indianola reported 3000 black soldiers at 

that point by mid-September, 1865»^ Many of these 
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units were being discharged by late October — with 

the expressed relief of the News, Richardson sensed a 

latent hostility among the black ranks returning from 

Brazos Santiago.^ During this period military com¬ 

manders cooperated with civil officials in restraining 

army personnel within the framework of their agreement* 

By early 1866 various volunteer units from Ohio, 

Indiana, Iowa, Wisconsin, and Illinois that had formed 

the vanguard of Federal occupation of Texas were mustered 

out after they had secured points in the interior. The 

enlistment period of many of the white troops stationed 

at Galveston had also expired.** A negro command re¬ 

placed these troops until late April, 1866, when the 

17th Regular Infantry, joined by various black units, 

was stationed for duty on the island. During 1866 and 

1867 the main body of troops at Galveston was provided 

by this unit, whose headquarters remained on the island 

although all but four companies left for stations in the 

interior in November, 1866; the following year the number 

13 
of companies was reduced to three. Company WGM of the 

36th U.S. Colored Troops was stationed „at the post until 

October, 1866, when it rejoined the, regiment at Brazos 

Santiago to be mustered out of the service.*^ Company 

nEN of the 38th U.S. Colored Troops lingered at 

Galveston.when the rest of the regiment consolidated at 

Indianola for removal at Christmas, 1866; that company 
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was^replaced the following month by Company "E" of the 

117th U.S. Colored Troops under Captain John Paulson* 

A permanent garrison for the post was. supposed to be 

formed about this body of troops, but in July, 1867, 

the unit was ordered back to New Orleans. Galveston 

provided not only a home for these troops, but also a 

point of disembarkation for fresh recruits heading for 

the cavalry in the western district of Texas.^ Except 

for bodies of black troops which sporadically passed 

through the island for other posts, the period ending 

in mid-summer of 1867 witnessed the heaviest concentration 

of Negro soldiers in Galveston. No doubt the energies 

of restless enlistees stagnated for want of action; 

soldiers assigned to Galveston seldom traveled. 

Furthermore, ranks of uniformed freedmen that were 

introduced to Galveston in early 1866 were supplemented 

in accordance with plans of the Freedmen1s Bureau in 

Washington. In two letters of June 15, 1865, to Colonel 

0. Brown, the assistant commissioner for Virginia, 

General Howard's offices requested data concerning a 

program to transport families of Negro servicemen in 

Texas to that state upon request. Secretary of War 

Stanton had directed the chief commissioner to make this 

offer to blacks; the government would provide subsistence 

17 as well as transportation. 
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Future relations between the races were severly 

impaired by incidents involving black soldiers. Al¬ 

though islanders generally assumed that all troops — 

regardless of their race — tended to encouaage-poor 
•: i. 

behavior among blacks, open hostility between Negro 

soldiers and civilians broke out in February, 1866. 

On the 24th of that month a black corporal entered the 

store of Harris & Kory with several comrades to buy a 

knife. A disturbance erupted while the officer was 

examining the item; a bullet pierced his skull and 

killed him instantly. The number of people present 

prevented the identification of the person responsible; 

crowds of both races built up at the store front. An 

integrated squad arrived to stop the trouble; the store 

was closed and the crowd was dispersed. The black troops, 

however, soon became angry and threatened nearby whites 

l8 
with the destruction of the city. 

A primary suspect in the murder was D.P. Gallagher, 

who was arrested by an officer of the Merchants* Police 

some three miles out of the city. Gallagher's attempted 

escape within the city resulted in a battle between the 

fugitive's friends and the police near a public square. 

Eventually a squad of soldiers trapped Gallagher, and he 

was imprisoned on a gunboat in the harbor_to protect him 

from blacks* The mayor sensed an emergency and requested 
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a patrol of white troops from Colonel Lynch, the post 

commandant, to help civil authorities maintain peace* 

lynch agreed and ordered his black troops to their 

barracks; on the way the enraged soldiers committed 

various outrages, including an attack on the police 

station near the market square* Several merchants were 

19 
threatened with death. 

An inquest ruled that the identity of the murderer 

was unknown, but bound several witnesses to testify 

before the next district court. Two elderly white citi¬ 

zens were accosted on the next Saturday night (March 3) 

by a band of blacks who shot both men and killed one. 

General Gregory reportedly said that this was..a fair 

exchange. Black soldiers claimed that repeated in¬ 

dignities had been committed against them by white 

islanders. On March 18, 1866, a military commission 

listened ..to conflicting testimony but sentenced Gallagher 

20 
to hang. On April 20 Gallagher escaped from jail with 

another prisoner who had also been sentenced to death 

by a military tribunal. Both prisoners had been waiting 

for a ruling from President Johnson on the validity of 

21 
their military trials. The district court, which had 

lost its jurisdiction over the suspects, contented it¬ 

self with jailing for contempt the clerk who had been 

serving the murdered corporal; the clerk claimed smoke 
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22 
had prevented his recognizing the murderer* By early 

June the Civilian reported that the authorities at 

Washington had set aside the death sentence against 

Gallagher “for informality."23 

The Gallagher affair initiated a period of deterio¬ 

ration in relationships among individuals-and the 

various authorities and factions on the island. All 

of the resentment that had been stored up since the fall 

of the Confederacy and the occupation of the island* all 

the words that no one had dared speak in the undertain 

days of 1865 were suddenly released. The planter who 

had earlier- prayed for even expensive labor for his. new 

crop now suddenly protested the exorbitant price of 

black labor under the contract system; much resulted 

from a voiced bitterness ..against the Negro that had. 

silently existed in 1865* 

Late the night of April 25* another incident in¬ 

volving freedmen in uniform and white islanders took 

place. Two soldiers who were absent without leave from 

their camp and who were carrying arms in contravention 

of orders were prowling about the houses and yards near 

the corner of Market and 15th Streets; this area of 

Galveston contained the fine residences of several 

prominent citizens. Jim Allen* a black soldier with 

a reputedly quarrelsome disposition* threatened various 

members of the Gustavus A. Jones family after having 
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been ordered off the property earlier in the evening. 

A final visit and a threat backed with a loaded and 

aimed revolver led Jones to shoot the soldier. Subsequent 

testimony from Jones' relatives and Allen's companion. 

and commanding officer substantiated Jones' description 

of the murder. News of the shooting, however, spread 

through the camp, and the harassed family found it 

necessary to ask for a guard for the home. The Daily 

News informed its readers by publishing on April 27 and 

28 the affidavits taken at an inquest before Justice 

25 Seawell. A jury quickly acquitted Jones in mid-June, 

1866.On April 29 a squad of soldiers kicked in the 

door of the News office and tried to deposit there a 

drunk companion. A verbal exchange resulted, and the 

squad eventually left. Apparently individual service¬ 

men had identified particular sources of hostility among 

islanders against whom they directed their resentment. 

Violence continued throughout the summer of 1866» 

Louis H.D. Helfenstein, a clerk for J.P. Davie, was 

accosted by Joe Fletcher, a black soldier of the^lOth 

U.S. Infantry, outside of a Negro church on May 13» 

Fletcher struck Helfenstein several.times and shot him 

in the beck as the victim was escaping; the testimony of 

several freedmen corroborated the story Helfenstein gave 

28 
before he died. Rumors circulated that many of Helfenstein's 



162 

friends intended to massacre the island's black popu¬ 

lation; Lieutenant Colonel E.C. Mason, the post 

commandant, even received an appeal from several black 

citizens that the army take precautions. On May 23 

Richardson printed a denial by James Green, one of the 

freedmen whose name had been affixed to the letter to 

30 Colonel Mason, that he had any knowledge of the appeal. 

In the meantime Fletcher was reportedly whisked 

away to Indianola for trial. The News reasoned that 
* ' 

the change of venue would result in acquittal and stated 

that the defense probably intended to discredit 

31 Helfenstein's character. A special military commission 

met in Galveston at the Southwick Building, headquarters 

32 
for the Bureau, on June 7 to try Fletcher. On June 9 

Richardson reported that the tribunal would not permit 

a daily account of the trial to be published. ',J The 

hearing was completed by June 10, and those admitted to 

the proceedings indicated the investigation had been 

most thorough. ^ Within a week the court announced a 

verdict of innocence; the general of the Department of 

Texas had reviewed the case and ordered Fletcher to be 

35 released. The voice of the Daily News fell strangely 

silent• 

Other disturbances between black soldiers and whites 

were reported. Two days before Fletcher's trial began, 
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a group of blacks attacked three immigrants from New 

York. The assault was staged outside of a building 

on Church Street which the city recorder had recently 

declared a nuisance because of its black tenants; at 

least one of the attackers was a discharged soldier. 

The same day a party of drunken soldiers belonging to 

the 17th Regular Infantry entered a house occupied by 

a sick woman and smashed various items including window 

panés. A military guard was dispatched to the scene.^ 

A disagreement between the Bureau and a fellow 

tenant in the Southwick Building over access to a 

private cistern produced the spectacle of a black 

private charging through a store with fixed bayonet to 

obtain water. Richardson excused the action by citing 

37 General Kiddoo's absence from the city? In another 

case Federal officers found it necessary to beat off 

a black corporal and two privates who were..attacking a 

white merchant with bayonets; the corporal was sub- 

sequently tried by the army for his conduct.0 In 

late July, 1866, various gangs of.soldiers — some 

numbering as many as twenty freedmen — roamed the 

streets bullying merchants and passersby and invading 

residences. Much of this tension was predictable, 

however, because the use of Negro troops was deemed an 

intentional insult to southern society, and neither the 
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freedmen nor the islander was accustomed to the new 

freedom and authority of blacks. 

A similar, uneasy attitude was reflected in numer¬ 

ous attacks of white soldiers on Galveston's freedmen 

during the summer of 1866. On April 16 a uniformed 

white fired at various black pedestrians because none 

would fight him.4^ Within two weeks the municipal 

police had to prevent a fight which a band of drunken 

soldiers were pressing on a black drayman, and a 

detachment of the regular infantry aborted an attack 

by twenty soldiers from the same regiment on a Negro 

church.A mutual resentment developed; Richardson 

was pleased to print that the recorder had fined several 

freedmen for "showing disrespect and animosity against 

their liberators of the regiment of Regulars. 

Racial fist-fights on the wharves amused the troops, 

and on at least one occasion uniformed spectators pre¬ 

vented a white man from crossing the racial line to 

redress the inequality of such a contest.^ Gangs of 

white soldiers beat hapless freedmen they encountered; 

in celebration of July 4th several drunken soldiers 

fought each other on a public square after failing to 

find opponents among black civilians.^ Galvestonians 

had already witnessed racial fights within the army's 

ranks.^ 
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Courts-martial apparently were shrouded in secrecy, 

and the editor of the News was surprised ~to discover 

any such trial in process on the island. ^ Despite 

the thunder of his pen, Richardson feared the over¬ 

tones of these disturbances and may have doubted the 

army's ability to control the situation. "The 

military are able to stand the consequences of such 

doings, we suppose, but the community may fear them," 
A *1 

he wrote. ' Such occurrences may be common to an 

occupying force, but Galvestonians probably tended to 

interpret all in terms of the racial issue. 

Another problem developed from the presence of 

black troops — a threat to the informal arrangement 

established early during the occupation which arose 

from the fraternization of blacks in and out of uni¬ 

form. Any police action by the city or county might 

accidentally involve Federal soldiers — active or 

discharged; a raid led by the mayor against a Negro 

boarding house in May, 1866, netted a half dozen black 

d.8 
soldiers.4 Civil authorities, however, attempted to 

avoid difficulties by swift compliance with the army's 

demands whenever a conflict might arise. Soldiers 

who ran afoul of the law were regularly turned over to 

the military by the recorder's court or the police. On 

the night of June 11, 1866, a black soldier drew his 
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pistol on Captain Frank Dirks of the police; he was 

arrested and transmitted to his superiors.^ The same 

procedure continued officially into 1867; two cases in 

January involving no crime more serious than disorderly 

conduct were referred directly to army headquarters.^ 

Differing opinions appeared among Galvestonians 

concerning the practice and the army's intention in 

demanding it. A physician who had served in the armies 

of Northern Virginia and Tennessee wrote the News that 

he found officers of the Galveston post eager and able 

to discipline their men, that the cooperation of civi¬ 

lians with the military hierarchy would preclude further 

troubleRichardson had earlier expressed the view 

that military tribunals for soldiers accused of violating 

civil law were merely a means of escaping punishment. 

The action of a mob of Negro soldiers to release a 

fellow trooper caught in the act of burglary had oc- 

52 casioned his remarks.J No doubt more than a few 

islanders agreed with the editor. 

As violence involving black soldiers developed in 

mid-1866, therefore, renewed conflicts over jurisdiction 

between the military and civil police appeared in ..June. 

In that month policemen Dirks and Painter arrested an 

orderly of the Freedmen's Bureau; they were later 

charged with maltreating the man. No complaint was 
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raised over the arrest, and both civilians were cleared 
fi 

of the accusation that had been drawn. On the 

following August 18, two.other policemen arrested a 

lieutenant and army quartermaster whom they had. found late 

at night in a drunken state on the sidewalk with his 

head in the lap of. a Negress. The officer was detained 

in jail for.twenty-four hours; the army retaliated by 

confining Dirks, the captain of the night watch and 

sheriff-elect, in the post guardhouse and by notifying 

the mayor that civil authorities were never to arrest 

an officer and that all disorderly soldiers were to be 

delivered to headquarters or to their respective com* 

mands.^ 

In February, 1867, a similar act passed without 

protest. The night watch arrested two non-commissioned 

officers of the 17th U.S. Infantry who had been^attempting 

to rob freedmen and had entered several homes. Shots 

were fired at both the intended victims and at the marshal, 

who committed the pair to jail. A subsequent visit from: 

a man claiming to be a lieutenant, although only a 

sergeant, failed to free the two. The News fully ex¬ 

pected the soldiers to be held for the next session of 
55 

the criminal court. _ . 

Certainly a lack of uniform enforcement of the 

stated policy concerning jurisdiction oveç.soldiers 
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on the part of military commanders damaged the army's 

image before the eyes of Galvestonians* The ambivalence 

precipitated a change of attitude best seen in the pages 

of the Daily News. In the first months of occupation 

Richardson had attacked freedmen directly and indirectly 

by his selection of topics for articles, by innuendoes, 

and by various insulting references to the "Negro person- 

ality."0 At the same time the editor had been most 

careful not to attack the .army command and even found 

reasons to praise certain officers.'7' By early 1867, 

however, the editorial policy of the newspaper had been 

reversed; the News proved to be a source of torment 

for generals of the Department of Texas, officials of 
rfi 

the Bureau, and post commanders.0 Meanwhile the 

paper began to express some measure of sympathy and 

respect for blacks — probably in the hope of luring 

freedmen from the influence of black troops and the 
CQ /•• 1 

Bureau. Many islanders probably shared this change 

of strategy with Richardson. 

Throughout 1867 Richardson's most savage assault 

from the pages of the Daily News was directed against 

Brevet Major General Charles Griffin of the 35th U.S. 

Infantry. A rapid succession of commanders for the 

District of Texas through the months of September and 

October ended in the appointment of Griffin, a gradu¬ 

ate of West Point and a veteran of the major engagements 
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fought in Virginia* On December 1 the general assumed 
j 

his duties and promptly began to exert firm control 
Z A 

over his men. The new commander paid special at» 

tention to the maintenance of records on his troops ~ 

especially the rolls of hospitalized soldiers.^ 

Galvestonians were aware of Griffin's efficiency, 

honesty, and sense of justice, but they found him 

equally uncompromising.^ 

The army had not interfered with displays of 

honor for Confederate dead during 1866. In late April 

of that year Galvestonians had laid garland of ever¬ 

greens and flowers on the tombs of rebel soldiers 

in the western section of the city at a special cere¬ 

mony; the orator on that occasion, however* carefully 

refrained from touching on political questions. ^ 

During June, 1866, plans were laid for a benefit 

concert, the proceeds of which would be used to bring 

the family of the fallen Confederal General Albert 

Sidney Johnston to Texas. His widow had been stranded 

outside the state and was forced to work to support her 

family.^ The performance given at. last on July.3 drew 

several hundred residents of the city.^ On October 3 

legislation was approved in Austin to appropriate $2000 

to bring Johnston's remains from New Orleans, where the 

transferral of the body had been stopped by the capture 

of that city, to the new State Cemetery.^ 
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In mid-January, 1867* Ashbel Smith journed to New 

Orleans as a member of the committee entrusted with 

arrangements for the removal; Richardson suggested that 

the Galveston board of aldermen plan some form of re- 

ception for the cortege. ' On January 23* the bodjr was 

exhumed from a grave among the remains of the family of 

John T. Monroe, mayor of New Orleans, and was conducted 

by friends to the river, where it was placed on board 

68 the Matagorda. In the meantime Mayor Leonard and 

various other residents had indicated an interest in 

observing the arrival. The municipal government ap¬ 

pointed a committee to oversee the ceremony and to 

arrange for. an honor guard of citizens; among those 

participating were James Love, Hamilton Stuart, Thomas 

M. Jack, Edward T. Austin, Stephen Southwick, William 

6Q 
P. Ballinger, and Willard Richardson. 7 On the 24th 

the News published a program for the anticipated 

obsequies in Houston; another column presented the 

plans in Galveston. A procession including members of 

the local, state, and Fédéral governments, military 

officials, civic organizations, and citizens would 

accompany the casket from the wharf to the Presbyterian 

church for services; courts and all businesses would be 

closed.^ 

On January 24 Griffin reacted by issuing an order 

which prohibited any procession with badges, banners, 
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71 and music• Mayor Leonard appealed by telegram to 

General Sheridan, who had permitted a similar demon¬ 

stration in New Orleans a fed days earlier. The 

72 commander refused. On January 25 the Matagorda 

reached Galveston. Richardson advised his readers to 

obey the edict in letter, but stated that two banks. 

would close during the funeral. He also suggested that 

islanders assemble in silence at central wharf and in 

73 the streets to witness the cortege. A throng of 

humanity gathered on the wharf amid numerous collections 

of flowers to receive the remains; the streets of the 

business district_were lined with black crepe. That 

evening the casket rested in state on the wharf; on 

the morning of the 26th the population followed the 

cortege to the depot with neither an order of march 

nor any sound.^ In a frenzied editorial Richardson 

celebrated the islanders' resistance to the spirit of 

Griffinls order; the editor did not fail to publish full 

75 accounts of the solemn procession held in Houston* 

It would be difficult to state the exact causes 

of Griffin 'js order concerning ceremonies in Galveston, 

if indeed there was only one cause. Personal hatred of 

Johnston is unlikely; the two generals had never faced 

each other in battle, for each served in different 

theaters of the war. In the previous two months Griffin 
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had revealed himself as staunchly anti-Confederate and 

pro-black; no doubt this frame of mind arose from his 

service in the bitter fighting in Virginia. The same day 

that he issued his order, he assumed command of the Texas 

Bureau. This added responsibility for a cause which he 

fully supported and the efficient, precise quality of his 

character probably made Griffin react strongly against 

the elaborate plans posted in the Daily News on the 

morning of January 24* Suddenly confronted with such a 

massive production, Griffin probably lashed back with his 

order. The timing of the order and the fact that 

Sheridan permitted a ceremony at New Orleans and that 

subsequent ceremonies within Griffin's jurisdiction 

along the route to Austin were*not forbidden reveal an 

emotional aspect in the order at Galveston. In this 

context, the order must have appeared arbitrary to most 

observers; Griffin probably regretted the action in time, 

for he had supplied his opposition with propaganda. 

The News began a campaign against Griffin which 

lasted in various forms throughout his term of command 

in Texas; on one occasion an article was developed about 

a discussion of the legendary monster the griffin.^ 

Other issues contained condemnations of Griffin's order 

77 from newspapers in both sections of the country. 

Ladies of Matagorda, Texas, presented Griffin with a 
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leather medal commemorating the Johnston affair; the 

general was even compared to General B.F. "Beast" 

Butler of New Orleans.^ 

That same weekend Galveston witnessed an outhreak 

of violence by crowds of drunken soldiers who roamed 

the streets and demanded liquor from every bar they dis¬ 

covered. Many shops closed. The News was surprised 

70 
at this sudden lack of discipline. The following 

Monday night two more "blue-coats" — also inebriated 

— attempted to occupy reserved seats at a theater. 

Police arrived, struck one of the Soldiers, and managed 
go 

to remove the offenders from the hall. Theaters be¬ 

came a point pf conflict. Richardson investigated the 

rumor that the military had ordered the playing of 

"national airs" and had banned .'melodies considered dis- 
Ol 

loyal; the army denied the existence of such orders. 

Within another week armed soldiers again pressed 

their way into a public hall on the pretext of searching 

82 for deserters; they remained throughout the performance. 

On February 7 the commander of these latter soldiers 

called on Richardson to explain that the soldiers* 

actions had been contrary to army policy. The editor 

curtly backed off and testified that Federal, officers 

had always "evinced a disposition readily to adjust all 

complaints made to them concerning their men." ** 
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General Griffin immediately issued a general order 

enjoining his men to observe the Sabbath in an orderly 
O A 

manner. 4 Additional orders appeared under Griffin's 

hand which outlined the procedure for courts-martial 

of enlisted men and tightened controls to prevent 

desertions. 0 One private was fined $25 for "wanton 

injury" to the property of Gustave Young in an.incident 

which had taken place five months earlier. 

Other incidents which followed during the winter 

and spring months suggested to Galvestonians the in¬ 

ability of the occupation forces to control their own 

men. In late February, 1867, the night police apprehended 

a soldier who was brandishing a pistol and swearing that 

he was a soldier and would not submit to the civil 

87 
police; he was confined in the jail. ' Three white 

soldiers attacked and stabbed to death a discharged 

Negro soldier on March 16} Richardson used the murder 

to call on the military authorities to disarm their 

men before allowing them to leave camp. The News 

cited the presence of bayonets, side-arms, and liquor 
* 

88 
as the cause of many similar incidents. On April.4 

Richardson, printed a notice to the army that civilians 

were being harassed by the careless shooting of camp 

inmates. 

General Griffin naturally drew much of the ani¬ 

mosity of Richardson's pen. On the departure of General 
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Kiddoo, Griffin's predecessor at the Bureau, the News 

damned the latter with its praise for the former* 

When Gen. Kiddoo £sic] came among us the 
people received him kindly, and in parting 
with him we are glad the same spirit pre¬ 
vails. That he is a Radical we will not 
attempt to deny, but the peculiarity about 
him is that he is an unprejudiced one. 
Personally, our relations with him have 
been most agreeable. Gen. Kiddoo has 
managed the Bureau rather satisfactorily, 
which we think is more than, can be said of 
any other head of the heads of the Bureau 
£sic].90 

Richardson's attacks on Griffin later included comments 

on the general's alliance with Congressional Radicals, 

speculation on the wisdom of his policies, and scrutiny 

of the grammar employed in his orders.7 Although 

islanders feared the ability of the army to control 

troops in mid-1866, they now suspected Griffin's 

92 willingness to restrain his men.7 Whatever posture 

Griffin might have wished to take in his relations with 

islanders, the opportunity vanished in January 1867* 

Another circumstance of national magnitude further 

spoiled Griffin's chances for maintaining the amicable 

partnership established under previous commands. While 

Galvestonians were slowly modifying their attitudes 

toward freedmen and the military (and they continued to 

show concern for the former and contempt for the latter), 

the national duel of president and Congress intensified. 

Islanders watched the presentation, debate, and passage 
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of the reconstruction acts by an outraged Congress; 

open letters to the News from such notables as George 

Paschal and Fletcher Stockdale analyzed the situation 

and provided Richardson with the opportunity to reflect 

on the new demands placed upon the former Confederate 

states. On July 3, 1867* the News characterized the 

South as caught "between two fires. 

Within two months of the Johnston affair, the 

Congressional program for reconstruction — embodied in 

a primary act of March 2, 1867, with a supplement 

(March.23) — established a military government for 

the South.^ On March 19, 1867, General Sheridan took 

over command of the Fifth Military District, which in¬ 

cluded Louisiana and Texas. Immediately Sheridan de¬ 

clared all state and municipal governments to. be 

provisional and warned that removals from office would 

follow a failure to enforce the law or th.e„obstruction 

Q6 
of political reorganization. To the harried military 

commander of Texas passed full authority over the state 

From April to September orders which suspended 

elections, swept Governor Throckmorton from office, re¬ 

moved district Judges, high state officials, supreme 

court Judges, and appointed their replacements bore 

07 
Griffin’s signature. Richardson expressed the resent 

ment which islanders felt at what they believed was an 
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attempt to run a civil government in the manner of an 

army. One editorial discussed the "puerile officialism" 

of a commander who issued orders for the most menial 

98 
services. Galvestonians were familiar with the 

source.of all these changes, but they blamed Griffin 

for the methods which were employed just as they had 

blamed his judgment in the Johnston affair. Richardson 

even published a rumor that Griffin would "reconstruct" 

the board of aldermen and replace some members, with 

99 
freedmen and white loyalists.7 The removals would 

continue past Griffin's death in September, but after 

that month any comments on the course of reconstruction 

were directed at policies written in Washington, not 

at local commanders.'*'®0 

To Griffin also fell the responsibility for voter 

registration and. the accompanying issue of Negro suffrage 

The issue struck at the political future of the southern 

states. As early as March St 1867» the Daily News 

grudgingly advised Southerners to accept black suffrage 

if only to obtain Congressional representation; many 

ex-Confederates still feared confiscation.'*'0^ Despite 

his misgivings, Richardson conducted a spritely campaign 

on the subject of registration in which he satirized and 

insulted most of General Griffin's efforts. A.sarcastic 

review of the difficulties in finding registrars drew a 
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visit and a respectful denial from the general. During 

this interview on April 22, Richardson met for the first 

time the man he had been attacking in print since late 

January. Richardson managed to mutter a few words of 

102 
faintspraise over his victim. 

Griffin's program to register freedmen was consci¬ 

entiously designed to fulfill the spirit as well as the 

letter of the law;.this attitude certainly did not draw 

upon him.the good will of many Texans who feared the 

political power of the new.voters. Freedmen were to be 

afforded "full and perfect liberty" to.present them¬ 

selves to registration boards; the wording of a labor 

contract could not be construed to refuse a freedman 

the time to go register. Military commissions would 

try those accused of persuading, intimidating, or pre- 

102 
venting a person from obtaining the right to vote. 

Orders divided Texas into registration districts, the 

second of which included Galveston, Harris, Washington, 

Burleson, Brazos, and Milam counties. The enrolling 

procedure was outlined in full with the duties of the 

registrars, supervisors, and clerks; the "iron-clad" 

oath of 1862 was to be required.County officials 

were directed to open their courthouses for the use of 

registrars; Griffin also ordered all post commanders to 

provide protection and transportation for supervisors 
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ine 
and boards» if and when requested. Weekly reports 

from post commanders informed Griffin of the progress 

„ _ 106 
of the program. 

Reaction to the program was predictable. On June 4 

Richardson published an inflammatory paragraph describing 

the scene of registration in Galveston; the editor 

implied that the procedure was designed for the sole 

107 
benefit of freedmen. ' Of the thirty-five voters 

registered on the first day and the fifty-six on the 

next» a majority were black. Richardson complained 

that he could not discover the necessary qualifications» 
inO 

but expected shortly a ruling from Griffin on key issues. 

On June 6» the third day of registration» Richardson 

presented himself before the board. He was asked his 

name» age» length of residence in the state» and whether 

he had ever held any national» state» or municipal office. 

The editor replied in the negative. The 1862 oath was 

administered by Sanford Mason» a sometime justice of the 

peace» and Richardson acquired his copy of the triplicate 

form. More information was required of naturalized 

citizens 

Much more was involved in the issue of voter 

registration» however» than the sharing of power with 

freedmen. The seciurity of a Presidential pardon had 

enabled the economic and political leaders of Galveston 
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to reassert their authority over these spheres of 

community life* Their grasp of the island's political 

affairs was seriously threatened by the Congressional 

program of reconstruction. Until March of 1867* a 

Presidential pardon based on an oath of future allegiance 

and fidelity had been sufficient to restore the rights 

of wealthy Confederates and rebel officeholders who 

were forbidden the benefits of general pardon. 

The first Congressional act on reconstruction (March 2, 

1867) disenfranchised for the election of a state 

constitutional convention those.who would be excluded 

from public office by the third section of the proposed 

Fourteenth Amendment — those who had previously sworn 

to support the Constitution as a state or Federal 

officer and then had participated in or aided the re- 

111 
bellion. Former Confederates who had held office be¬ 

fore the war but had received a Presidential pardon 

would presumably be able to vote in other elections, 

but they could not hold office under the provisional 

state government. Congress was assuming the president's 

112 
power to pardon.,, and was striking at the traditional 

ruling class in the South. An oath written into the 

second Congressional reconstruction act (March 23* 1867) 

was required of each applicant to the board of voter 

registration, which was supervised by military personnel: 

I, . do solemnly swear (or affirm), 
in the presence of Almighty God, that I am a 
citizen of the State of i that X hav® 



181 

resided in said State for • months 
next preceding this day, and now reside in 
the county of » or the parish 
of # in said State (as the case 
may be)} that I am twenty-one years old; that 
I have not been disfranchised for participation 
in any rebellion or civil war against the United 
States, nor for felony committed against the 
laws of any State or of the United States; 
that X have never.been a member of any State 
legislature, nor held any executive or 
judicial office in any State and afterwards 
engaged in insurrection or rebellion against 
the United States, or given aid or comfort to 
the enemies thereof; that X have never taken 
an oath as a member of Congress of the United 
States, or as an officer of the United States, 
or as a member of any State legislature, or 
as an executive or judicial officer of any 
State, to support the Constitution of the 
United States,. and afterwards engaged in in¬ 
surrection or rebellion against the United 
States, or given aid or comfort to the 
enemies thereof; that X will faithfully 
support the Constitution and obey the laws 
of the United States, and will, to the best 
of my ability, encourage others so to do, 
so help me God. -*-3 

A supplementary act of July 19> 1867 > explained that the 

intent of Congress was to disenfranchise any state or 

Federal officeholder who had participated in the re¬ 

bellion, whether he had ever sworn to uphold the Con¬ 

stitution of the United States or not, or whether his 

term of office had coincided with the outbreak of 

rebellion or had been earlier. Congress interpreted 

state offices to include all civil offices established 

by law.for the administration of any general law of the 

state or the administration of justice. Each commander 

of the five military districts in the South was granted 
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sweeping discretionary powers to remove or suspend any 

civil or military official holding office in his district; 

furthermore, the commander might appoint any civilian or 

soldier to fill an official vacancy* These powers ap¬ 

plied to municipal as well as to state and county 

lid. 
authorities. 4 

Mercantile control of the island's governments was 

jeopardized, if not broken. Politics had slipped*out 

of the hands of gentlemen into the soldier's scabbard. 

Although a Nichols or McMahan might still vote in 

elections under the provisional government because of 

his costly pardon, he himself could not hold office. 

The policies of any candidate.^he supported would be 

scrutinized by the military and might be subjected 

to modification; a reconstructed state government, 

moreover, might permanently disenfranchise him in ac- 

cordance with the Fourteenth Amendment. The pre¬ 

eminence of such men was theoretically swept away. 

For this reason it became apparent to islanders that 

their first policy of boycotting registration must be 

abandoned. 

By mid-June a total of 8o8 persons had registered; 

the News reported that most were Negroes*. After a 

brief session on the mainland around Dickinson Bayou, 

the board returned to the island. Richardson began 
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to urge his white readers to register and participate 

in the new government. By June 30 the number of 

registrants had risen to 1177; the proportion of whites 

was unknown even by the. board. General Griffin ordered 

ll8 
that the time for registration be extended. 

Less than 1500 names appeared on the rolls when 

registration stopped, at 5*00 P.M. on July 6. The News 

estimated that this figure represented only half of the 

voters in the city, that most of those enrolled were 

freedmen. The newspaper reasoned that many potential 

registrants left because the lines were too long and 

HO 
called on the general for another extension of time. 

Griffin complied with an indefinite extension; 

Richardson also noted on the commander's part a "spirit 

of condescension that cannot but be appreciated by our 

people." Approximately 1651 persons had registered 

by July 13» 1867; Richardson considered the majority 

to be "plain people" but admitted that a bloc vote by 

121 Negroes would hand the_.city over to the Radicals. 

Presently the boards closed down -- probably because 

of the fever epidemic of the late summer -- but reopened 

under Griffin's orders for six days in late September 

to accommodate all persons who had been unavoidably 

122 
detained. Griffin was not obligated to extend the 

time limit; the extension could encourage only the 
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white population, for black islanders had been the 

first to register. Griffin's actions, however, were 

either ignored or interpreted as partisan. 

Traditional literature maintains that Griffin and 

Sheridan, the former's immediate superior, applied an 

interpretation to the first reconstruction act that 

limited the suffrage more stringently than the law 

provided. Griffin is accused of disenfranchising 

petty state officeholders before the supplemental re¬ 

construction act of July 19» 1867, clarified the intent 

121 of. Congress and empowered him to do so. The impli¬ 

cation is that Griffin was a Radical who was hostile/ 

to participation in government by southern whites. It 

is difficult to maintain such a view of Griffin in terms 

of his activities at Galveston. Griffin's registrars 

did not apply a narrow interpretation of eligibility 

to vote during the first part of registration. 

Richardson was allowed to register without difficulty 

on the third day of the program; certainly his hostility 

to Griffin was well known, yet the editor did not com- 
in A 

plain of his own disenfranchisement until July 14, J.867* 4 

In 1853 Richardson had completed the term of M. Seeligson 

125 
as mayor of Galveston. Perhaps the manner in which 

he secured the office troubled the registrars, but the 
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district commander did not immediately choose to dis¬ 

enfranchise his opponent. Griffin's interpretation 

preceded the third reconstruction act and certainly 

anticipated it* but was not applied from the commence¬ 

ment of registration as Ramsdell claims Furthermore, 

if Griffin had been as determined to restrict white 

suffrage as traditional literature claims, he certainly 

would never have extended the time for registration 

while southerners encouraged their ranks to enroll and 

participate in the new government. 

Black suffrage gave birth to a new policy among 

Richardson and his followers; overtures of friendship and 

political advice were directed at freedmen. During the 

period for registration editorials appeared in the 

columns of the Daily News which denounced the misuse 

that might be made of Negro suffrage by "Black Republi¬ 

cans." Richardson argued that any freedman who might 

choose to vote against the Radical party would be sub¬ 

ject to persecution and printed in full a handbill 

issued by the "Central Executive Com[mittee3 of the 

Republican Party, Galveston, Texas, June, l867*n The 

imprint advised freedmen to cling to their certificates 

of registration, to report threats to General Griffin, 

and to be wary of various deceptions designed to weaken 

the strength of black voters at the polls. A strong 
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emotional appeal directed against slavery and wartime 

tragedies such as Andersonville formed a conclusion for 

the message. Richardson warned his own black readers 

against the opportunism of the Radicals; the editor 

thereby instigated a campaign to attract the support 

of freedmen to his own views. ' He urged his white 

readers to guide enfranchised blacks away from the in- 

I28 fluence of "demagogues. " Richardson, implied a 

political alliance; if only as a pragmatist, the editor 

was willing to broaden democracy. 

On June 22, 1867, a lengthy editorial was addressed 

to freedmen in which Richardson demonstrated where the 

true interests of blacks ..lay — with the political and 

economic success of their former masters* 7 fo 

strengthen, his argument, Richardson published, whenever 

possible, accounts of fraud and deception employed 

against freedmen. The Daughters of Rebecca, a "negro 

female benevolent society" which claimed to take care 

of its members when ill, proved to be a scheme by which 

130 
a black male induced several women to support him. 

On another occasion two black soldiers who had recently 

been paid in greenbacks were swindled by another black 

who pretended to give them a higher value in gold for 

their bills* The "gold" had turned black within a 

131 
day. Richardson would have liked to convince freed- 
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men that black so Idlers were as willing to exploit them 

as anyone; he cited as an example an ill-matched contest 

between two freedmen on the deck of a packet ship in the 

132 
harbor witnessed enthusiastically by 600 black troops. 

Turniiig another face to the black electorate, the 

editor began to praise civic virtues among freedmen. 

Henry Trueheart, the tax collector, whs politely 

accosted by one freedman who wished to pay his taxes 

so that he might vote; Trueheart informed him that the 

133 taxes were not due for another two months. Richardson 

also supported efforts by planters to establish their 

own schools for freedmen. The objective was to 

show by every means within our power that we 
are willing and anxious to help the freedmen 
to discharge worthily the duties of their new 
position. This is due alike to ourselves and 
to those who were once our faithful .servants, 
and who, in this way, can be retained as our 
friends, while a different course will be sure 
to make them, or allow them to be made, our 
enemies.134 

Richardson had decided to enlist freedmen in his cause 

rather than to treat them as natural opponents. No doubt 

many anxious islanders followed his example in this 

stratagem. A rigorous, but impartial enforcement of 

voter registration had led the staunchest fire-eater to 

treat the freedman as a polical entity and to modify 

publicly his social estimation of blacks. 

In fulfilling his new obligations under Congressional 

reconstruction, Griffin opted to. follow the spirit of the 
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new program and issued a special ruling on the compo¬ 

sition of juries that -- like the Johnston order ~ 

further alienated the local population. Traditional 

literature cites Radical partisanship on the part of 

Griffin and Sheridan and charges them with exceeding 

135 the prescriptions of Congress. 

On April 27» 1867» Griffin issued Circular #13 — 

the "jury order" which directed that "hereafter, no 

person shall be held eligible to serve, or to be sworn 

in, as a Juryman, until he shall have taken the follow- 

ing oath." ^ The prescribed oath was the so-called 

"iron-clad" oath of July 2, 1862, required by Congress 

of all Federal officials, including all voter regis¬ 

trars. 

I» , do solemnly swear that X 
have never voluntarily borne arms against the 
United States since I have been a citizen 
thereof} that X have voluntarily given no aid, 
countenance, counsel, or encouragement to 
persons engaged in armed hostility thereto; that 
X have neither sought nor accepted nor attempted 
to exercise the functions of any office what¬ 
ever under any authority or pretended authority 
in hostility to the United States; that I have 
not yielded a voluntary support to any pre¬ 
tended government, authority, power, or consti¬ 
tution within the United States, hostile or 
inimical thereto. And I do further swear 
that, to the best of my knowledge and ability, 
X will support and defend the Constitution of 
the United States against all enemies, foreign 
and domestic; that X will bear true faith and 
allegiance to the same; that X take this obli¬ 
gation freely, without any mental reservation 
or purpose of evasion; and that X will well and 
faithfully discharge the duties of the office 
on which I am about to enter, SO HELP ME GOD 
[sic].138 
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The issue of voluntary participation in the rebellion 

meant that not only would the traditional class of civil 

servants be proscribed as jurors, but Confederate enlisted 

men as well. Unionists and draftees remained eligible 

to serve, but Texans suspected Griffin's motives and 

feared the "Africanization" of the courts. 

Zn some localities of the state, the admission of 

freedmen as jurors proved the result. By mid-May, 

Ballinger expressed amazement that Negro juries were 

sitting at Houston, one of which was composed of eleven 

blacks and one white.When qualified white jurors 

were unavailable, other courts about the state simply- 

ceased to .function rather than take freedmen, who were 

disqualified by state law; traditional literature 

states that the judicial system of Texas began to close.^41 

Galvestonians found that by initiating more of the 

island's immigrants into the mysteries of government, 

they might avoid the consequence of black juries. The 

receipt of Griffin's order of April 27» 1867» forced the 

Galveston district court and the new criminal court to 

emend their grand and petit jury lists. Of the fifteen 

men who appeared before the June term of the district 

court in response to the venire facias of May 12, only 

$wo men were qualified to serve as jurors. A special 

call for twenty-two more jurors was answered by eleven 
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men, of whom six bore German surnames. Although the 

court tried to find more jurors to serve at this term, 

it was unable to enlarge this group. The criminal 

court experienced the same difficulties when it convened 

on May 13, 1867» Of«the twenty grand jurors selected 

in December for the May term of court, some asked to be 

excused, and nine, including George Ball, refused to 

take the test oath and were disqualified.*^ The court 

noted on May 20 that only E.P. Hunt was legally eligible 

to serve as a grand juror under Griffin's order. Only 

four of the petit jurors were qualified; three of these 

men were of German nationality. A new summons for grand 

jurors added enough men to compose a jury of sixteen 

men; the preponderance of foreign surnames was unmis¬ 

takable. A petit jury was finally assembled where, 

once more, a majority of the surnames were Germanic; 

Joseph Hertz and John Pentney were appointed as 

bailiffs.*^ For the rest of 1867» the criminal court 

depended on holding most of the grand jurors from term 

to term, occasionally issuing new venires which included 

non-English surnames. Although jury calls in early 1867 

had often contained the names of men of foreign extraction 

and although somé of these same men were found to be 
* 

ineligible to serve, the composition of juries after the 

1867 order until General James A, Mower rescinded it 
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(September 28, 1867)^^ was novel. Reconstruction had 

created new opportunities for the naturalized citizen 

to exercise his political strength. 

In the years following the war, the new arrivals 

at the port began to rely on each other rather than on 

an informal political association with merchants as 

they had done in previous years.Many of the natu¬ 

ralized citizens who were called to sit on juries in 

the last half of 1867 served as witnesses when fellow 

immigrants obtained their citizenship papers in the 

civil district court, criminal court, or county probate 

court. Men such as John Hunter of Great Britain and 

Albert Luhlke, who had become citizens in 1866, sat on 

the Galveston juries of 1867 along with John Brumme and 

Carl Schatt, who acted as witnesses for former residents 

117 
of Hanover, Prussia, and Schaumberg-Lippe• 4/ Theodore 

Ramaken, a new citizen, testified to the good faith 
1 i O 

and conduct of other applicants. 4 John Closson of 

Prussia stood up for his friend Michael Lee of Great 

Britain and then received his own papers the following 
1^0 

day. Although a few aliens depended on local 

officials and influential men such as John S. Jones, 

Frank Dirks, Deputy Hugo Brosig, Thomas M. Jack, and 

District Clerk Charles Rossignol to help them, 

others now received aid from fellow immigrants. Members 
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of the community who gained public office could there¬ 

after use their authority and patronage to promote the 

welfare of their constituents. What emerged in the 

immigrant society was a hand-over-hand method of bring¬ 

ing this element into political life. By the use of 

naturalized citizens in the formation of juries, 

islanders were able to avoid black juries. In effect, 

Griffin's order did draw a political minority into the 

administration of justice, although it was not freedmen, 
151 

whom he had intended to promote as "loyal jurors." 

Much of Griffinjs work seems to have been directed 

at conscientiously improving the lot of freedmen. 

This new direction in policy written and enforced by 

the army finally severed the accord maintained between 

civilian and military authorities. Before this 

alliance could be ruptured, however, the differences 

between the Bureau and regular army had to be laid to 

rest. After Griffin's succession as assistant com- 

I co 
missioner for the Bureau in Texas on January 24, 1867, 

the two arms of reconstruction policy in Texas were united 

in the person of one man; the chance of future disaf¬ 

fection or conflict between the army and Bureau — a con¬ 

dition which had impeded the effectiveness of the Bureau 

— was eliminated. 

Griffin had exhibited in the interip between his 

receipt of command of Texas forces and his acquisition 
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of the Bureau a sympathy with the avowed intentions of 

the latter organization. Although in charge of only 

the army in mid-January, 1867, Griffin clearly outlined 

its duty to the freedmen under the 1866 Civil Rights 

Act in his first circular. 

The military authorities are required 
to aid in preserving good order, and in the 
enforcement of the laws of the United States, 
whenever willfully and persistently violated, 
provided the civil Courts are indifferent and 
derelict in their duty with regard to such 
violations, and the life, liberty or property 
of any citizen is jeopardized thereby, and 
adequate protection and security from the 
civil authorities cannot be obtained, or is 
denied. 

Griffin continued by citing the obligations imposed on 

military commanders under the Freedmen*s Bureau Act 

(July 16, 1866) and the Civil Rights Bill (April 9, 1866). 

. A sound discretion and judgment is to be 
exercised in the application of military law, 
or the exercise of military authority for 
the protection of the rights of freedmen and 
others, as laid down by statutes, and appli¬ 
cable to those States late insurgent, and 
whose civil Courts are lax in purpose or not 
fully adequate for the maintenance of good 
order, the enforcement of the laws, and the 
protection of citizens in their legislated 
rights. 

Where decisions based on the new principles, proved 

questionable, commanders were directed to consult im¬ 

mediately with headquarters at Galveston. If corre-r^ 

spondence would unnecessarily delay judgment of a case, 

Griffin empowered his officers to act under the military 
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power of the acts "with view to the best interests of 

the public service.” He insisted on full reports o£ 

153 all such circumstances. 

General Griffin also determined to throw the initi¬ 

ative for compliance with the goals of reconstruction 

back to the state government; civil government would be 

given an opportunity to administer justice. Griffin 

ordered that 

hereafter* whenever offences [sic] committed 
by civilians are to be tried* where civil 
tribunals are in existence which can try them* 
their cases are not authorized to be* and 
will not be .brought before military Courts 
Martial or Commissions* but will be com? 
mited to the proper civil authorities. 

Before the commencement of and during his tenure 

as head of the Texas Bureau* Griffin filled the ranks 

of Bureau personnel with officers from his staff. These 

men were usually not relieved of their duties with the 

army but* like Griffin* occupied similar offices in each 

command. Brevet Lieutenant Colonel George Taylor* Chief 

Medical Office? for the District of Texas* became Medi¬ 

cal Officer for the Texas Bureau; in addition to his 

responsibilities in the army command* Brevet Major 

General A. Doubleday assumed the position of Sub-As¬ 

sistant Commissioner for the Bureau at Galveston. 

Eventually all medical officers or acting medical 
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officers of the army within the state were placed at 

the disposal of the Bureau's Chief Medical Officer when¬ 

ever their services were needed, although this obli¬ 

gation was not to free them of their regular duties. 

At all military posts or commands where no Bureau agent 

had been appointed, the officer in charge was directed 

to assume the position of sub-assistant commissioner for 

the Bureau. Griffin ordered that enlisted men be used 

for clerical duties rather than civilians; his permission 
1 ÇJ 

was required to hire nonmilitary personnel. Because 

the general found it difficult to ration in kind en¬ 

listed men employed as clerks and managers for the 

Bureau, they were allowed 750 per diem. 3 Griffin 

was unable to hold to his original intention of giving 

his officers dual responsibilities, however, and changed 

his orders on February 1, 1867, so that officers de¬ 

tailed for the Bureau would be detached from their 

1ÇQ 
respective commands. The general had transformed 

the army in Texas into an instrument of the Bureau. 
f 

Griffin also prepared to. supplement the facilities 

of the Bureau by the acquisition of buildings in 

Galveston to be used as offices and storehouses. On 

February 28, 1867, a board consisting of Doubleday — 

the sub-assistant commissioner at Galveston, Lieutenant 

Charles Garretson — a Bureau quartermaster, and Sinclair - 
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now a civilian inspector with the Bureau, to set rents 

for structures to be leased* The .general obviously- 

planned a more extensive program for blacks than that 

developed by his predecessor, and his designs included 

civil authority as well* 

Invested as.head of the Texas Bureau, Griffin 

stressed the role of civil government within the frame¬ 

work of the Bureau's objectives* As the army became a 

tool of the Bureau, so the general attempted to make 

the army a resource for civil authorities, upon whom 

he placed responsibility for tending freedmen. In the 

same circular by which he made all soldiers subject to 

the needs of the Bureau for personnel, Griffin directed 

that 

All proper military aid will be promptly 
afforded to the civil authorities and to the 
agents of the Freedmen's Bureau, in the dis¬ 
charge of their respective duties; and 
Commanding Officers will see that good 
order and quiet are maintained within the 
limitsf of their commands. 

Civil authorities and Bureau agents were to apply for aid 

directly to the nearest commanding officer to avoid 

delay.Griffin had determined to pursue recon¬ 

struction goals through the Bureau and the civil govern¬ 

ment; the army and its authority would be used to 

strengthen the hand of the other two bodies. 

In keeping with this design, General Griffin issued 
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General Orders No. 5 from the Bureau on February 2, 1867# 

which provided for the return of jurisdiction to state 

courts in both criminal and civil cases involving freed- 

men. Bureau agents were directed to observe the action 

of civil courts in all such cases and make recommendations 

to Bureau headquarters whenever needed. Copies of the 

labor contracts would be filed with.both the appropriate 

sub-assistant commissioner and county clerk; Griffin 

ordered Bureau personnel to recognize the state laws 

162 governing labor contracts, vagrancy, and apprenticeship. 

At the issuance of Griffin's order Editor Richardson 

was triumphant, for he felt that the Bureau had recog¬ 

nized the validity of local management of blacks and had 

accepted the maxim that freedmen would benefit as the 

IA ? 
general prosperity — that of the planter — increased. 

In effect, however, Griffin had set a new stagey for 

conflict throughout 1867; on Galveston Island future 

controversy over reconstruction policy would be contained 

within the structure of civil government. The central 

issue continued to be control of freedmen -- particularly 

through the court system. 

For the first two months of 1867 the city police 

and the courts seemed able to manage the problem of. 

crime on the island. Most of the black population 

seemed content to make labor contracts for the year, so 
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1 é%Æ 
that many hands were employed on the mainland* 4 

Richardson credited the vigilance of the police and 

warnings published in his own paper with having pro- 

duced a span of several weeks without robberies. ^ The 

county jail was crowded, and the commissioners were 
•I f Z 

anxious to see the new jail wall completed. After the 

Johnston affair — in late winter and early spring, how¬ 

ever, a certain degree of rowdiness began to break out 

on the island; murder became common and usually involved 

freedmen either as perpetrators or as victims. One 

shopkeeper shot and killed a black burglar; several 
167 

white soldiers murdered a freedman. The recorder's 

court became the scene of an insular "demimonde” such 

as that in New Orleans; men of all colors and all 

levels of society seemed to find themselves clients 
l6o 

of the city and county courts. Even the notorious 

Dan Gallagher — no longer the subject of a manhunt — 

appeared in Justice Reed's court for shooting George 

Wilson; fined $50 and court costs, Gallagher was re¬ 

quired to post $1000 peace bond for one yearCiti¬ 

zens with money drew attacks in the streets, and fire¬ 

arms regularly disturbed the calm of night. Cases of 

170 miscegenation turned up as well. 

The partnership of army and civil government as 

defined by the former remained unimpaired. When William 
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Rosenberg* a deserter from the 17th Infantry, was dis» 

covered sleeping on the stoop of a home, the recorder 

promptly turned him over to the military* A dispute 

between the general superintendent of Federal works in 

charge of repairs on the Customhouse and one of his 

workers was continued by Recorder Jones until he could 

171 
determine the proper jurisdiction for the case. 

Appeals were made on several occasions by the deputy 

marshal or Mayor Haviland to General Griffin for aid 

in detaining special prisoners or in preventing a 

172 lottery. The relationship between these authorities 

seemed to run smoothly, although Richardson slyly 

indicted "persons dressed in soldier clothes" for the 

173 occasional robberies. 

Judge James Love opened the new criminal district 

court on January 14, 1867,.and accepted eight in» 

dictments from the grand jury, by January 17* Crimes 

included assault and battery, assault with intent to 

murder, burglary, keeping a gaming table, theft, and 

retailing liquor without a license; the charges fell 

against both freedmen and whites. . ^ This pattern con¬ 

tinued throughout the January and March terms of the 

court.Juries frequently no-billed freedmen such 

as Molly, alias Mary * accused of petty larceny, 

or Henry Fields, accused of theft.Occasionally 
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John G. Walker, the district attorney, dropped a case 

against a Negro such as James Hall when conviction had 

177 been secured on another charge. Not all accused 

persons had the benefit of lawyers, but the trial of 

William Sessums, a freedman, was postponed until he 

could secure counsel. The court appointed Robert H. 

Howard to represent Sessums, and this attorney along 

with Oscar Hunsaker and others appeared on behalf of 

various black and white clients.^® On March 16, 1867, 

General Griffin appointed Hunsaker to defend all freed- 

men who were unable to hire or had not already employed 

170 
a lawyer. 

Length of imprisonment and the amount of fines 

levied against convicted blacks appear not to have 
1 OA 

varied from those extracted from whites. At the 

end of the January term, only four of the ten prisoners 

entrusted to the state prison were Negroes; comparable 

sentences such as four or five years for burglary were 

l8l 
handed out to men of both races. Fines — running 

into several hundred dollars — were probably the next 

harshest penalties exacted and were usually accompanied 

by a term in the county Jail; the court levied fines 

against freedmen more frequently than against whites 
1 On 

who had committed the same crimes. Such a punishment, 

of course, necessitated a lengthened stay in the jail for 
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inability to pay. 

General Griffin began to consider the removal of 

Judge Love from the bench and in late April discussed 

the matter with several islanders. Ballinger was con¬ 

vinced the move was an intrigue on the part of certain 

Radicals, although he knew that by the provisions of 

the reconstruction acts Love would be removed anyway. 

Apparently Judge Watrou of the Federal district court 

persuaded Griffin to stay his decision.*^ 

At the same time Griffin threatened military pre¬ 

emption of civil jurisdiction over criminal cases. On 

April 5» 1867» Griffin issued an order based on the 

March 2, 1867* act of Congress and its subsequent 

supplement. 

The District Commander is required to 
protect all persons in their right of 
person and property; to suppress insur¬ 
rection, disorder and violence; and to 
punish, or cause to be punished, all 
disturbers of the public peace, and 
criminals, Jurisdiction of offences 
[sic] may be taken and offenders tried 
by the local civil tribunals, but where 
it is evident that local civil tribunals 
will not impartially try cases brought 
before them, and render decisions according 
to law and evidence, the immediate military 
commander will arrest or cause the arrest 
of the offenders or criminals, and hold 
them in confinement, presenting their cases 
in writing, with all the facts secured, to 
these Headquarters, with view to the said 
parties being brought before and tried by 
a military commission or tribunal, as pro¬ 
vided in Sec.3* of the Military Bill.184 

The order was obviously aimed at crimes committed against 
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freedmen — probably deep in the heart of the mainland 

where the control of the army was.. always tenuous at 

best; certainly the threat was not. directed at the civil 

institutions of Galveston which always lay under the 

scrutiny of the military and .the Bureau. The adminis¬ 

tration of justice apparently was foremost in Griffin's 

mind; the enforcement of law within a mixed society 

was the field upon which he had chosen to contend* 

It is within the context of these other consider¬ 

ations that Griffin's "jury order" must be evaluated. 

It was not an unwarranted piece of mischief as has been 

suggested, J but rather proved to be a logical part 

of Griffin's program to employ the machinery of civil 

government in safeguarding the new status of blacks — 

a task to which he assigned the highest priority. 

Griffin's actions, then, must be considered firm and 

consistent in enforcing the responsibilities which he 

had assumed and for which his West Point training was 

called into service. Griffin did not accept a partner¬ 

ship that weakened his purpose nor did he choose to 

relegate the Bureau and its purposes to isolation by 

neglect and indifference as had previous commanders of 

the district. Griffin's blending of the two arms of 

reconstruction was the culmination of a process that had 

begun earlier with the appearance of uniformed freedmen. 
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At the May term of the Galveston criminal court 

the pressure exerted by Griffin was noticeable* Special 

venires were called to fill the ranks thinned by the 

l8 Ô 
jury order. Two prisoners who. had been convicted of 

theft at the March term received a pardon from Governor 

Throckmorton because they, had already served several 

months in prison prior to their trial. Charles Rossignol, 

the district clerk, carefully noted that Chief Justice 

Austin had informed the post commander of this decision 

at the request of General Griffin.The case of Jim 

Hall, a freedman convicted of keeping a gaming table 

at the January term, was also reviewed. Hall had been 

fined $500 and costs; the governor had found the fine 

set by Judge Love to be excessive and in response to a 

"petition of a large number of highly respectable citi¬ 

zens of Galveston County" remitted all of the fine but 

l8 8 
$25 and costs. Comparatively few cases were handled 

at this session; many were continued, although some 

acquittals and several convictions did occur. Fines 

were very modest at this May term. Attorneys Hunsaker 

and Howard continued to be active before the court, 

although many indictments, but few trials, occupied 

l8o 
the court near the end of the session. 

The hand of General Griffin was still evident at the 

July term. Several indictments returned earlier.against 
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freedmen for theft and grand larceny were dropped by the 

district attorney.Although very few cases were called 

for trial, various freedmen such as Paul Lewis, accused 

of burglary, were found "not guilty” and released; a 

few others received light sentences of two years in the 

191 state penitentiary. Five inmates of the county jail, 

at least one of whom was black, applied together for a 

writ of habeas corpus alleging illegal detention.; Judge 

Love granted the writ and ordered the sheriff to produce 

the men. When the sheriff reappeared he offered an 

order from Griffin, who directed that the prisoners be 

retained until further notice; the writ was, therefore, 

192 
dismissed. Another cause for a writ of habeas corpus 

for Nicholas Murphy appeared, but Mayor Williams, whom 

Griffin had placed over the city but a month earlier, 

had already released Murphy from custody; the appli- 

193 cation was dismissed. 

Most cases were merely serviced by recognition of 

indebtedness to the state for the amount of a bond — 

usually $100 — or the appointment of a lawyer; several 

194 
new.public defenders appeared. The only person fined 

was a white woman Doras Adler, found guilty of gaming 

and keeping a "disorderly house" and relieved of $400; 
19 ç 

she promptly appealed to the Texas Supreme Court. 

The pattern of indictments, decisions, and penalties 



205 

that emerged after Griffin's orders remained much the 

same for the rest of 1867» disturbed only by the 

devastating occurrence of yellow fever. The district 

attorney simply dropped many earlier indictments against 

freedmen; a majority of new indictments continued to 

be against whites. There were fewer convictions of 

freedmen or» indeed» of anyone during the fever months» 

and jail terms and fines were minimal compared to those 

196 of the January and March terms of this court. 

Griffin determined that the municipal police force 

was as fundamental to his control of justice on the 

island as were the courts. In mid-May of 1867» Richardson 

had publicized the insufficiency of the night watch to 

halt the numerous robberies in the city; the News 

finally advised the creation of a citizen force to 

197 
patrol the city nightly with the power to arrest. By 

June a rumor was circulating that the entire force would 

be remodeled after the fashion of the New Orleans system 

with a chief pf police and various subordinate officers. 

It was anticipated as well that a number of black 

officers would be appointed who» although supposedly 

limited to cases among other freedmen, would have power 

throughout the city.*^ 

On June 8, the day after the News published the 

rumor, General Griffin submitted a list of nominees 
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IQû 
for the police and night watch. Authorization for 

the modification of the police force had originated 

with General Sheridan, who, as commander of the Fifth 

Military District, wished to quell the new disturbances 

on the isle.^°° An order accompanied Griffin’s list 

which requested that Mayor Haviland discharge the entire 

police force and employ the general's choices, five of 

201 whom were black. To Haviland's confusion various 

nominees refused the honor or would not serve because 

blacks were included on the force. Others could not 

serve because they were underage or not qualified to 

vote or had not fulfilled the residence requirement. 

Only one of the freedmen could read or write. Haviland 

swore in the nine who qualified, sent his regrets to 

Griffin, and requested more nominees. Rumor suggested 

the mayor's removal. 

At noon on June 11 Griffin replaced Haviland as 

mayor with Isaac G. Williams, a former business 

203 
associate of Richardson. The following day the 

deposed official presented a statement to the board of 

aldermen. 

I conceive it my duty to my 
constituent"CsicD and'myself here to 
make my solemn protest against the 
military usurpation, the ostensible 
reason for my removal being my refusal 
to appoint non-residents and negroes 
(sic3> that could not read, to offices 
on the City Police. I shall consider 
myself still as Mayor of the city until 
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I am impeached and tried on some 
charge of offence Csic]. I shall 
expect to receive my regular salary 
for services, as it is no fault of 
mine that I am not discharging the 
duties of the office, and ask the 
same at your hands as an act of 
justice that this protest be spread 
upon the records.2^4 

Haviland also informed Marshal Westerlage that he expected 

to receive the fees due him at the end of each month. 

The city marshal referred this demand to General 

205 
Griffin. There was, however, no recourse. Editor 

Richardson shrieked about the removal, but blamed the 

affair on Griffin's misconstruction of his authority 

and not on a malevolent will. The News, nevertheless, 

20 6 
labeled the act as "arbitrary." 

Williams immediately commissioned the candidates 

whom Haviland had refused; the prescribed oath was 

207 
employed, although the residence clause was omitted. 

The new force under Captain Alexander McLain spared so 

little time in establishing order around the voter 

registration office and in solving a major theft that 

Richardson was prompted to write, 

Keep up the practice — rid the city of 
thieves, and in this way restore order, 
peace and security, and we don't care 
whether you're Gen. Griffin's or anybody 
else's police ~ we will stand up for 
you, lead pencil in hand, as a terror to 
those who would deter you.2^® 

The editor found various new police officers deserving 
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of praise for their good sense and conduct and obviously 

found the style of others somewhat amusing.2*^ Several 

freedmen lodged complaints with Griffin concerning the 

attitude of black officers toward them; Richardson's 

approval of the rigid policing of the black community 

210 
was evident. There continued to be, however, much 

shooting at night in the eastern end of the city; 

during July the incidence of burglaries and robberies 

211 
continued to grow. 

Within four days of Williams' appointment, Griffin 

replaced Bob Wolnitz, who had served for some time as 

county jailer, with William Clune, a former colonel of 

212 
a volunteer regiment. In one unusual case Richardson 

accused either Clune or McClain of being ignorant of 

217 
his duties. A pistol in the hands of A.T. Van Zile 

had accidentally discharged and wounded an illiterate 

man Philip Rock; the latter was most likely a freedman. 

McLain received a note for $100 from Van Zile and 

released the prisoner; rumors accused the chief cf police 

of accepting a bribe. McClain was compelled to publish 

the note which proved to be a settlement by which Rock 

released Van Zile from liability for the incident,2*^ 

but Richardson mused over this "new interpretation of 

the law."215 

The News also attempted to promote dissatisfaction 

with the new mayor and used much the same technique 
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against him that had been used against Griffin: 

circumstances, but not the individual, were attacked. 

Richardson respected Williams as an island merchant 

of many years, but despaired of the manner in which 

he had obtained office.One article satirized the 

throng of office-seekers that surrounded the new mayor. 

"Some wear a fat and greasy look, whilst others bear 

an aspect pale and cadaverous, suggestive to the looker 

on that the public pap might improve their physical 

217 
condition." Another item complained that Williams 

had referred a dispute between the city government 

and several merchants over a long-ignored tax to the 

218 
district commander. Richardson hoped to enlist 

businessmen in his campaign because he disliked 

Williams' cooperative spirit which obviously drew the 

favor of Griffin and his successor General Joseph J. 

Reynolds. 

Griffin also tightened his control over the 

recorder's court, to which a majority of the cases handled 

by the police passed. During March and April a steady 

stream of defendants — both white and black — passed 

219 
before Judge Jones. In one case the recorder 

reprimanded Marshal Westerlage for his handling of 

Henry Carrol, a freedman employed by the quartermaster's 

department and a victim of assault by William 

220 
Helfenstein, whose case was before the court. By 
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late June and throughout early July, the number of 

prisoners increased; only a small percentage* however* 

221 were freedmen. The News snidely described many.black 

defendants as "free, very free*" or "as free, colored 

222 
and loyal a man as any in town*" The recorder* 

however* exhibited little of this attitude and regularly 

fined people for striking or abusing freedmen; some cases 

against blacks were dismissed. Fines did not appear 

223 
to be excessive* 

On July 31> 1867» General Griffin removed Jones 

and instructed Mayor Williams to act as recorder until 

further notice.The next day Oscar F. Hunsaker was 

225 
placed over the court. Richardson protested the 

removal and characterized Jones as "a terror to the 

evil doers," a man who "always discharged his duty in an 

226 
impartial manner." Within five days — including a 

week end —• Recorder Hunsaker fled the island with a 

leave of fehsence* entrusting his court to Marcus F. 

Mott, Ballinger's associate* and abandoning the city 

227 
to the death-grip of yellow fever. 

The Daily News reported the outbreak in New Orleans 

and in Indianola* but steadfastly denied the presence 

228 
of "yellow jack" in Galveston until July 5. Dr. 

Dowell had treated three cases of yellow jaundice at 
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the City and Marine Hospital at the end of June, but 

220 
reported no fever. When a young passenger from 

Indianola died of the disease in Galveston on July 4> 

Dowell admitted he had already treated two patients in 

his clinic; the Military Hospital also reported one 

case. Richardson made the rounds of all physicians 

to survey the problem. 

From July 4 bo November 11 "yellow jack" raged 

across the island killing nearly 1200 persons out of a 

population of 18,000. August and the first half of 

September seem to have been the worst periods of the 

epidemic; there were approximately seventeen cases for 
231 

each death recorded. The effort to combat the disease 

was divided between two main institutions; the Charity 

Hospital, or St. Mary's Infirmary, recently established 

by the French Sisters of Charity of the Incarnate Word, 

and the municipal hospital operated by Dr. Greensville 

232 
Dowell. One of the most effective of the private 

233 
organizations was the Howard Association. At least 

two-thirds of their patients were indigent, but none 

of these were black, for the Howards did not tend 

freedmen. 04 Galveston freddmen created their own 

organization to serve blacks during the epidemic, in 

part because of the Howards' policy and in part because 

of a nascent spirit of independence. The result was 

the City Relief Association headed by the 
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Reverend H. Reedy as president and the Reverend Samuel 

235 
Osborn as vice-president* 

"Yellow jack" slowed the processes of government. 

The Customhouse had difficulty in staying open because 

of a shortage of clerks; the city was unable to collect 
A Al 

taxes. ** Only Chief Justice Austin attended the 

October term of the police court; the commissioners were 

237 
out of town. Economic life suffered as much; there 

was almost no telegraph service in Galveston. 

Familiar church bells and whistles of machine shops and 

planing mills were silenced, although various steamer 

captains ignored the order. A shortage of ice and 

then of wood developed, and Griffin ordered all ice 

venders to stay open throughout the nights to facilitate 

its acquisition by those tending the sick. Richardson 

suggested that this would raise the cost of ice after 
OJA 

nightfall. 4 The editor, however, dropped most of his 

partisanship in order to report the fever. 

Perhaps the army was the most drastically hit of 

all the segments of the population, for the army was 

unprepared to deal with the proportions of the epidemic 

that appeared. In late August — at the high point of 

the disease — a detachment of the 17th U.S. Infantry 

that had been stationed across Matagorda Bay from 
OAl * 

Indianola returned to Galveston. 4 No doubt many of 

these soldiers contracted the fever. Of 206 enlisted 
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men and government employees, at least seventy-nine 

died.^^ A Military Hospital, established in a large 

private school for girls, was supervised by army doctors, 

all of whom fell ill.2^ On August 13 Griffin placed 

the camp hospital under Or. Dowell and another civilian 

physician; Dowell also continued to operate the City and 

Marine Hospital. ** These doctors doubted that any 

soldier would escape, for the disease spread quickly 

throughout the barracks. The city sexton callously 

collected the victims in blue and buried them — 

sparing only enough ink to list their number in his 

records, while the date and cause of death, age, name, 

and places of birth and burial were recorded for ci¬ 

vilians. 

Perhaps the army's chain of command suffered the 

most — not only from the number of officers who perished, 

but from the psychological ravages of "yellow jack" as 

well. The fever killed officers with the precision of 

an assassin. On August 5 Surgeon George Taylor died; 

he had served as chief medical officer of the District 

246 
of Texas for ten months. Within three weeks Brevet 

Lieutenant Colonel William S. Abert, the acting 

assistant inspector general for the district, died of 

fever; he had entered the army in 1855His wife 

had died but a few days earlier, and Richardson believed 

Abert was awaiting new orders when stricken. The Aberts 
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left two children*On August 29 fever claimed the 

highly respected collector of the port General Loren 

Kent; even Richardson found much virtue in this army 

24Q 
officer. Two other army surgeons, Dr. Charles H. 

250 Rowe and Dr. Samuel Adams, died in early September. 

Major General Doubleday was ordered to escort the Abert 

orphans and Mrs. Adams to cities in the North on 

251 
September 14 * 

On September 15* 1867» death removed Richardson's 

opponent; General Griffin died following his little son 

who had succumbed earlier to the disease. Brevet Major 

Henry Swartwout, the acting assistant adjutant general, 

made the announcement. Griffin was buried that evening, 

and the following day Mrs. Griffin prepared to return 

252 to New York City. Upon receipt of the news of 

Griffin's death, General Howard informed General Grant. 

In the death of General Griffin 
the public, service has met with a 
heavy loss. His administration of the 
duties pertaining to the Bureau has 
been conducted with marked ability and 
has been productive of the most bene¬ 
ficial results. Firmness and justice 
to all classes have characterised [sic] 
his acts. I mingle my heartfelt 
sympathies with those who are mourning 
for him.253 

Richardson seized the opportunity to express the hostility 

harbored against the military government and the attitude 

directed by islanders toward the head of that government. 

Although expressing a form of sympathy on the occasion, 
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the editor could not resist adding, 

We will not say positively that the 
habit of command made him a bad 
patient, but we fear that it, or 
something akin to it, helped to make 
the efforts of physicians and nurses 
unavailing♦^54 

September witnessed an abatement of the epidemic; 

on October 9, nevertheless, Major Swartwout, who was 

serving as acting assistant inspector general as well 

as acting assistant adjutant general, died of the 

255 fever» Seven major officers in the Texas command 

had perished. One official of the Bureau reported that 

all four of his brother officers had fallen ill and 

that he alone had survived.Many soldiers wrote home 

describing the community as being in greater peril than 

an army under the heaviest attack. In a cavalier vein 

Richardson shrugged off their assertions as unjustified 

by the mortality; three or four times the number of 

victims would be required for the claims of the "blue- 

coats.”^$7 

By September 20 leadership of the Bureau in Texas 

had passed to Brevet Major General Joseph J. Reynolds. 

The following day at his post in Brownsville he also 

assumed command of the District of Texas. Reynolds 

postponed announcing the location for his headquarters, 

but directed that all correspondence be sent to a 

259 subordinate at Galveston. On October 14» 1867» 
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Reynolds transferred his headquarters to Austin, 

which most Texans experienced with yellow fever 

assumed to be a safe location. Reynolds ordered that 

certain records of the army and Freedmen's Bureau be 

escorted to Austin with necessary clerks by Brevet 

Lieutenant Colonel A. Prime.Eleven days later the 

task had not yet been performed; on October 26 the 

general once more directed the removal of these 

262 materials to Austin — with success. The Daily News 

of November 3, 1867, acknowledged the transferrai of 

the military headquarters would begin on the next day. 

Lieütenant W.H.W. Krebs, convalescing from the fever, 

263 remained behind as commander of the post at Galveston. 

Krebs informed Richardson that the mpying of headquarters 

would be temporary, that those offices would probably 

return to the island in early December.No such 

return ever occurred, and it was from Austin that 

Reynolds continued Griffin's state-wide reconstruction 

of civil government. 

Galveston's term as headquarters of the army 

ended with Griffin's passing. During his tenure and the 

following years the general acquired the proportions 

of an arbitrary, partisan, military despot. Such were 

the terms in which islanders cast him, yet the atmosphere 
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for their judgment had developed even before Griffin 

undertook the command of Texas. Racial tension which 

focused on units of the army appeared in 1866 and began 

to endanger the accord which the military and civil 

authorities had created. A natural inclination in 

the army command to defend its troops — whether white 

or black — and Griffin's obvious support of the goals 

of the Freedmen's Bureau drew upon the general the 

image of a Radical. The Johnston affair set the keynote 

for his relationship with Galvestonians. 

The advent of Congressional reconstruction further 

reinforced this image, for Griffin was obligated to 

impose changes that frightened and angered Texans by 

threatening the status of their local governments, their 

participation in politics, and their control of blacks 

that had been re-established after the war. Contrasted 

with the success of islanders in restoring society on 

their own terms in 1865 and 1866, the new program 

proved especially bitter. 

Griffin, however, did not use his sweeping new 

power to inflict partisan mischief on islanders* Rather 

than a passive tool of Congressional Radicals, Griffin 

seems to have been a true adherent to the cause of 

blacks; he based his action on his own conclusions about 

the needs of freedmen. The administration of justice — 

both through the police and the court system — ranked 
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high in his priorities; this goal was consistent with 

an interest in freedmen that he had exhibited late in 

1866. The insular officials he removed were those 

involved in the administration of justice. Griffin 

ignored the use of naturalized citizens to avoid black 

juries, and the tenor of justice decreed in island 

courts improved. This result, and not partisanship, was 

the true purpose of the "jury order." Nor did $he 

general immediately restrict the franchise as narrowly 

as he might have done; all qualified voters were 

encouraged to register. Griffin did not seek, therefore, 

to replace white islanders in the social and political 

hierarchy with blacks, but to extend both in letter and 

spirit the new guarantees of political participation 

and protection to the recently developed class of 

freedmen. 

Of course, this objective was resented by Gal¬ 

vestonians, but it was also misunderstood when placed 

in the context of the political, social, and economic 

rivalries engendered by reconstruction. Griffin's 

motives appeared as a local counterpart of the ambitions 

of national figures; his efforts were contrasted with 

those of his predecessors and identified with those of 

his successor. It is unfortunate that his tenure was 

cut short by a natural calamity; in time his regime 

might have been regarded with a less prejudiced eye. 
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MILITARY RECONSTRUCTION: A REAPPRAISAL 

? r Military reconstruction in Galveston does not fit 

the stereotyped pattern set forth in much of the 

traditional literature concerning this period in Texas. 

The experience of islanders was not essentially non¬ 

democrat icj the army did not create an arbitrary 

despotism that violated principles of home rule. 

Initial forces of Federal occupation discovered 

upon arrival a local authority that continued to perform 

the most basic operations of government. The army 

sustained this local institution in its operations, 

even though its claim to power was doubtful. In a 

practical vein military authorities developed a working 

partnership with these local authorities to restore order 

and police the island. Any conflict over the pre¬ 

rogatives of civil authority arose as the nature of the 

relationship of army and civil government was being 

fashioned. 

Relatively minor changes in the personnel of local 

government were made in the period before the advent 

of Congressional reconstruction. These removals 
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involved several of the most important public positions 

on the island, and yet these modifications do not 

represent a thorough purge of traditional officialdom. 

Oscar Farish — the county clerk under the Republic, 

Constitution of 1845* and Confederate regime — 

remained at his key position until 1869. Griffin's 

removals and appointments in 1867 do not fit a pattern 

of partisan vengeance but rather logically implemented 

his objective — the impartial enforcement of law by 

local courts and police. The purpose and impact of 

removals within Galveston County, therefore, was not a 

sweeping vendetta. 

No social upheaval modified the island's power 

structure. New elements were incorporated into Galveston's 

political life, but the effect of this emergence must be 

considered negligible in terms of the control exercised 

socially and economically by the mercantile elite. The 

traditional leaders of Galveston's economy quickly re» 

established their control and resumed their individual 

business interests. Their leadership is evident in 

the new institutions that appeared and in the resuri» 

rection of the traditional plan for developing the 

island's potential. The state government established a 

favorable climate for this restoration. Whatever economic 

dislocation occurred was the result of postwar 

difficulties that normally accompany the transition 



221 

from a wartime economy; these certainly cannot be 

attributed to military policy. 

Only one serious issue seems to have periodically 

jeopardized the comfortable restoration of ante-bellum 

life — the future status of blacks and satisfactory 

control of their labor. Early army commanders presented 

no threat to a new system that provided the needs of 

white society and incorporated the changes imposed by 

the Union victory. The black codes of local government» 

in fact» originated with the military leadership. 

Among the levels of reconstruction authority» the 

Freedmen's Bureau was the only agency which challenged 

island society and government for the sake of new black 

citizens in 1865 and 1866. Numerous difficulties 

including distance» inadequacy of supplies» and the 

indifference of commanders of the regular army rendered 

the efforts of the Texas Bureau feeble at best. Its 

programs realized only a moderate success and then only 

within those areas which did not involve a conflict 

with traditional prerogatives of whites. 

Any student of military reconstruction in Galveston 

is led to wonder what conflict between army and civilians 

really existed that engendered the bitterness infused 

in accounts of the period. By mid-1866 islanders had 

achieved as nearly perfect a restoration of ante-bellum 
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life as Union war goals could permit. 

An open conflict developed thereafter between 

islanders and General Charles Griffin, who sought to 

fulfill the spirit of reconstruction policy concerning 

blacks. His goal necessitated modification of the 

existing civil government. Except for the Johnston 

affair, Griffin's actions reflect a logical, consistent 

effort to secure justice for blacks within local courts, 

yet the general did not indulge in an excessive 

subjugation of civil government. Rather than pre¬ 

empt the jurisdiction of local courts, Griffin emphasized 

the use of these bodies while he endeavored to make 

sure that they impartially fulfilled their obligations. 

Griffin ignored the use of naturalized citizens to 

circumvent his "jury order," although he must have been 

aware of this form or resistance. He did*not suppress 

public dissent against his authority by men such as 

Richardson and actually encouraged white voters to 

register. Griffin, therefore, did not seriously challenge 

the home rule and freedom of islanders except in regard 

to the administration of justice for freedmen. This 

issue was sufficient cause, however, to dissolve any 

good will that had developed between the army and 

civilians; islanders overlooked all that they had gained 

in the preceding two years. 

Much of the hostility that was expressed about 
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military reconstruction derived from psychological 

factors. Islanders had experienced wartime hardships 

as well as defeat; the very presence of an army of 

occupation daily suggested their humiliation. A disliked 

authority does not always have to inflict injury to be 

considered obnoxious. Fears of confiscation and other 

penalties continued to exist throughout the period, if 

only in theory. Disturbances among troops presented an 

actual threat. Such considerations colored any attitudes 

that islanders harbored concerning the military. 

At the beginning of the occupation Galvestonians 

were prepared to hear almost any form of punishment 

pronounced against them. Within two years they successfully 

avoided their worst fears and enjoyed the cooperation of 

military authorities who probably were embarrassed by 

the novelty of their situation ~ American soldiers 

occupying American soil and policing an American 

government. A reluctance on the part of commanders to 

suppress local bodies, their solicitousness for local 

authorities, and the apparent re-institution of prewar 

society and government endowed islanders with confidence 

and a will to resist subsequent encroachment on their 

prerogatives. Variation in the enforcement of policy — 

even a slight modification — must have seemed arbitrary; 

a lack of effective resistance to those changes must 

have made that power seem absolute. 
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It is within that context that islanders interpreted 

all that they witnessed from 1865 through 1867; such 

considerations provided material for the stereotypes 

contained in traditional literature on reconstruction. 

An examination of military reconstruction in Galveston» 

however, will not support that view. 
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(Galveston Daily News. July 11, 1865.) 

^Special Order #10, Post of Galveston, July 8, 
1865» Record Group 393» National Archives, Washington, 
D.C. 
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°Galveston Daily News, July 8, 1865; Ballinger 
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July 267“IS65. 

71 
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1865* 
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a law practice at LaGrange in 1846; within three years 
Governor Peter Hansborough Bell appointed him attorney 
general for the state. Hamilton subsequently served in 
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Andrew Johnson's oath of May 29, 1&65, read: "I ___________ 
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protect and defend the Constitution of the United States 
and the union of the states thereunder, and that I will 
in like manner abide by and faithfully support all the 
laws and proclamations which have been made during the 
existhg rebellion with reference to the emancipation of 
slaves. So help me God." This oath appears in 
Ramsdell, Reconstruction in Texas, n. 1 on 58. 

8lIbid., n. 1 on 58. 

82Xbid., 57-58. 

83Ibid., 59-61. 
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political rights of participants and seconds: these 
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CHAPTER II 

FOOTNOTES 
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thwarted at the time of the Texan surrender. With his 
own petition, Ballinger carried similar requests for 
Judge James Love, Thomas Jack, T.H. McMahan, Allan Lewis, 
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broken, impoverished man. Although Mills entered 
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statute provided for the sale of land for any unpaid 
taxes levied from 1849 through 1866. Owners of land 
which remained unsold could redeem their property from 
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CHAPTER III 

FOOTNOTES 
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to receive $10 a month, plus clothing and medical care 
for the worker. "Medico’s" figures, however, could be 
questioned, for he tailored the situation to one in which 
the planter rented land for $45 per area tended by one 
worker. He claimed the planter would go into debt $17 
per laborer. By the doctor's own figures the planter 
would obviously make a profit of at least 19% per hand 
if he owned his land free and clear. (Galveston Daily 
News, June 20, 1865.) Hurlbut's regulations appear in 
the Galveston Daily News, June 1, 1865* 
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City," 646. The city secretary copied the ordinance in 
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for passage and approval; there is reason to believe 
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council and then rescinded. (City Ordinance Book, 101-4.) 
See Chapter I, n. 63 of this study. 

^Hayes, "Island and City," 646. On June 27, 1865, 
Richardson printed a summary of a contract recently 
negotiated between a black family of seven (four adults, 
only one of whom was male) and a Galveston planter. 
Each worker would receive one dollar per month (paid at 
the end of service) plus "the harvest of one acre of corn 
and half the hogs raised and fattened by themselves on 
produce furnished by the master." The employer would 
also supply food, one suit of winter clothing, and medical 
care. Sick-time would be deducted from wages, and the 
family promised not to harbor anyone else on the property. 
(Galveston Daily News, June 27, 1865») 

^Hayes, "Island and City," 646. Laughlin's circular 
of June 28, 1865, also appears in the Galveston Daily News 
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1865* Letters Sent, Bureau of Refugees, Freedmen and 
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I, 7345 >0.6* Howard to E.M. Stanton, report, December, 
1865, Bureau Letters.) 

28 0.0. Howard to Gordon Granger, letter, July 2, 
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^Galveston Daily News. June 27, August 11, 1865* 
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sidered in Chapter I, pages 49 and SQ of this study. 

320.0. Howard, circular letter, October 4, 1865, 
Bureau Letters. 

33Galveston Daily News, October 31, 1865* 

^Commissioners Court Minutes, 291» 

33Gammel, Laws of Texas, V, 979-81, 994-97» In 
the same session the legislature also outlined the civil 
rights of Negroes, provided for a special asylum for 
insane blacks, and required that railroads attach a rail¬ 
road car to each passenger train to accommodate freedmen. 
(Gammel, Laws of Texas, V, 1015, 1049-50, 1125») 

36Ibid.. V, 998-99» 

3^Probate Court Minutes, VI, 175-76, 187, 214, 294, 
298, 325, 344, 353* In May, 1867, James Bentley accepted 
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years old, who would, be trained as a. cook and house 
servant. The necessary conditions of existence would 
be supplied to the apprentice until he attained the age 
of twenty-one; only the rudiments of an education, how¬ 
ever, would be offered the lad. (Deed Records of 
Galveston County, MSSÿ Office of the County Clerk, 
Galveston, W, 476. [Hereinafter cited as Deed Records].) 
John S. Shields applied for three apprentices in the 
latter half of 1867, but none of these petitions was 
completed. (Probate Court Minutes, VI, 214, 344*) 
Thomas M. Jack solved his domestic labor problem by 
acquiring nine-year-old Powell Volts as a gardener. 
(Deed Records, X, 132-33*) A last application proba¬ 
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in late November, 1867* (Probate Court Minutes, VI, 
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in regulating the activities of freedmen. Conditions 
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after anxiety about the supply of labor. Suffrage, of 
course, later became an issue. 
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to E.M. Stanton, report, December, 1865, Bureau Letters; 
Sam LeTaggart to assistant commissioners, circular 
letter, June 29, 1865, Bureau Letters. 

r 2 J 0.0. Howard to E.M..Stanton, report, December, 
1865, Bureau Letters. 

^Ballinger Diary, 95 (entry of July 17» 1865). 

^Galveston Daily News, July 2, 1865* 

55Ibid., June 13, 1865. 

56Ibid.. September 14, 1865. 

^Circular #1, Bureau of Refugees, Freedmen and 
Abandoned Lands, State of Texas, October 12, 1865, re¬ 
printed in the Galveston Daily News. October 17» 1865; 
Galveston Daily News. October 27» 1865. 



250 

ç 8 
° 0.0. Howard, circular letter, November 11, 1865, 

Bureau Letters. 

*>0.0. Howard to E.M. Stanton, report, November 1, 
1866, Bureau Letters. 

^*>Max Woodmell to E.M. Gregory, letter, November 24, 
1865, Bureau Letters. 

^Ballinger Diary, 135-36 (entry of December 1, 
1865). 

^Elliott, "Freedmen's Bureau," 10, 12. 

^Ibid.. 12. Elliott describes the circumstances 
of Kiddoo's use of Bureau courts on page 12 of Freedmen's 
Bureau." 

4 4 

4A.P. Ketchum to assistant commissioners, circular 
letter, September 19, 1866, Bureau Letters. This docu¬ 
ment bears the identification #697• 

^A.P. Ketchum to assistant commissioners, circular 
letter, September 19» 1866, Bureau Letters. This docu¬ 
ment is #698. 

66 °A.P. Ketchum to assistant commissioners, circular 
letter, September 19, 1866, Bureau Letters. This is 
letter #697* 

^^A.P. Ketchum, circular letter, December 19, 1866, 
Bureau Letters. 

°Galveston Daily News» February 5, 1867* 

69Ibid., May 13, May 17, 1866. 

'Special Orders #134» Bureau of Refugees, Freedmen 
and Abandoned Lands [State of Texas], November 9, 1866, 
Record Group 105, National Archives, Washington, D.C. 
(Hereinafter cited as Texas Bureau.) 

^Galveston Daily News, July 6, 1866. 

^Special Orders #48, Texas Bureau, March 8, 1866. 
70 
'°0.0. Howard to Charles Garretson, letter, June 25, 

1867, Bureau Letters. 

^0.0. Howard to E.M. Stanton, report, November 1, 
1866, Bureau Letters. 



251 

7C J0.0. Howard to J.B. Kiddoo, letter, September 11, 
1866, Bureau letters. 

^Special Orders #7, Texas Bureau, November 4» 1865» 
Special Orders #54» Texas Bureau, March 22, 1866. 

^Special Orders #127» Texas Bureau, October 20, 
1866; Special Orders #136, Texas Bureau, November 14» 
1866; Special Orders #8, Texas Bureau, January 18, 1867. 

78 
'0.0. Howard to E.M. Stanton, report, November 1, 

1866, Bureau Letters. 

^Elliott, "Freedmen’s Bureau," 24* 

80 0.0. Howard to E.M. Stanton, report, November 1, 
1866, Bureau Letters. 

‘‘‘Elliott, "Freedmen’s Bureau," 7» 0.0. Howard to 
E.M. Stanton, report, November 1, 1866, Bureau Letters. 

8 2 
Elliott, "Freedmen's Bureau," 13» 0.0. Howard to 

E.M. Stanton, report, November 1, 1866, Bureau Letters. 
m 

8^Elliott,"Freedmen’s Bureau," 13* 

^Galveston Daily News, June 26, 1867* 

85Ibid., May 31, 1867. 

°Ballinger Diary., 206b (entry of December 21, 1867). 

8^Galveston Daily News. May 31, 1867. 

88Elliott, "Freedmen"s Bureau," 13, 15. 
OQ 
v {Special Orders #31» Texas Bureau, February 5, 1866; 

Special Orders #73, Texas Bureau, May 5» 1866. 

^Special Orders #138, District of Texas, November 20, 
1866. 

^Special Orders #105, Texas Bureau, August 29, 1866; 
Special Orders #107, Texas Bureau, September 3» 1866; 
Special Orders #128, Texas Bureau, October 27» 1866. 
Quotation is taken from Special Orders #128. 

^F.D. Sewall, letter of appointment, June 13, 1867» 
Bureau Letters. 



252 

g *5 
A.P. Ketchum, letters of appointment, April 22, 

1867, Bureau Letters. 

^Elliott, "Freedmen*s Bureau,” 14. Charles Griffin 
(1825-1867) was a graduate of West Point (1847); at the 
outbreak of war he organized the "West Point Battery" of 
cadets that participated at First Bull Run and in the 
Peninsula Campaign. He subsequently served at Second 
Bull Run, Fredericksburg, and Chancellorsville and was 
present at Appomattox. On December 1, 1866, Griffin 
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him in such a state of frenzy that he felt the freedman 
could not be allowed to .go at largè. Romaine also 
testified to the inmate's-raving. Davis was adjudged 
"not of sound mind" and committed to the state asylum; 
the jury acquitted "Madam Elsa" and recommended her 
discharge. (Probate Court Minutes, VI, 36-37, 38.) Four 
months later another freedman was tried on similar 
charges brought by his common-law wife. Nellie 
Washington and another female witness swore that Harry 
Burdon was dangerous and should be restrained* Both 
women blamed his actions on intemperate consumption of 
alcohol and placed the commencement of his difficulty in 
the few months preceding emancipation. The jury found 
Burdon insane and ordered Romaine to hold him until 
further orders from the court. (Probate Court Minutes, 
VI, 86-88.) No doubt the war and reconstruction presented 
difficult adjustments at all levels of society; personal 
failure to make necessary transitions probably contributed 
heavily to the public disorder that developed. 

157Hayes, "Island and City," 661-62. 

^^Ibid., 670; Galveston Daily News, April 12, 
May 8, 1ÏÏ5F7 

^^Galveston Daily News, April 5> May 9, 1866. 

l6QIbid.. July 17, 1866, and January 11, 1867. 

^^Commissioners Court Minutes, 296-97, 309-10. 
On February 8, 1866, Judge Caldwell reported to the 
grand jury the testimony of the sheriff and "many good 
citizens" that the jail was an insecure and inhuman place 
of confinement. Caldwell had ordered Sheriff Romaine to 
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provide Ma more safe and more healthy place," but felt 
he needed the jury's agreement because of the expense 
which would be involved* The panel unanimously approved 
the judge's order to the sheriff. (District Court 
Minutes, V, 552.) At a session of the commissioners 
court on February 20, 1866, Commissioner Crow was 
authorized "to make a suitable arrangement for a jail." 
As agent of the county he would contract for construction 
of a new jail. (Commissioners Court Minutes, 296-97.) 
In mid-March of the same year the court ordered Austin 
to advertise for bids for a ten-foot high brick wall to 
be built about the jail yard next door to the courthouse. 
Tapering sides and crushed glass or spikes on the rim 
of the wall would retain the prisoners while architects 
would plan for an "Iron Jail" capable of holding 150 men 
on the same lot. (Commissioners Court Minutes, 299•) 
On April 17, 1867» Commissioner Crow certified that the 
wall had been completed according to the contract. 
(Commissioners Court Minutes, 340.) 

The Eleventh Legislature recognized the counties' 
need for an extra source of revenue to support the 
increasing burden of keeping the peace and on October 5, 
1866, authorized county courts to levy a special ad 
valorem tax to build and repair jails and courthouses. 
A subsequent act approved three weeks later provided for 
the issuance of county bonds backed by the special levy 
for this purpose. (Gammel, Laws of Texas, V, 938, 984.) 
These revenue provisions proved to be inadequate for the 
size of the obligations which Galveston County had 
assumed. At a special session of the commissioners 
court on February 18, 1867» the commissioners formally 
noted that the treasury needed $8000 to pay for current 
expenses, particularly the first and second installments 
for the wall. County Judge Austin was authorized to 
negotiate a loan in that amount with any bank in the city 
for a term of ninety days. Municipal bonds held by the 
county would be used as collateral to secure the note. 
(Commissioners Court Minutes, 335*) It was the Union 
Marine and Fire Insurance Company that extended $8000 
for the county. (Commissioners Court Minutes, 355» 359» 
360.) See Chapter ÏI, page 84 of this study. 

One of the characteristics usually attributed to 
reconstruction governments is wasteful spending, but in 
this instance it can be seen that the extraordinary 
circumstances that accompanied war and defeat forced what 
can be considered a conservative local government to 
increase expenditures and go into debt. 
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the winter of 1865-66 stated that unless accused persons 
received prompt trials the "administration of justice 
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The docket of the June, 1866, term of the district 
court was crowded with criminal cases. A handful of 
civil suits were heard by Judge Caldwell; a few more 
were filed, but the majority of cases were prosecutions 
for crimes which ranged from selling liquor without a 
license to theft, assault, and murder. The court managed 
to handle all these actions. (District Court Minutes, 
V, 560-625*) If islanders had begun to file the civil 
suits that were fought in 1867, the court would have 
proved inadequate. 

In response to the petition from islanders, the 
Eleventh Legislature approved on October 20, 1866, 
creation of a criminal court at the district level for 
both Galveston and Harris counties to be presided over 
by a single judge, whose salary — as well as that of a 
district attorney for this court — would be split between 
the two counties. (Gammel, Laws of Texas. V, 951-55*) 

In late October and early November, 1866, Colonel 
John H. Manly of Houston and James Love of Galveston 
both announced their candidacies for the judgeship. 
(Galveston Tri-Weekly News. November 10, 1866.) Ballinger 
encouraged Love — his uncle — to make the race and 
wrote his announcement to the papers, but did not believe 
he could win. Apparently the elderly planter needed 
the income which the office provided. (Ballinger Diary, 
153 [entries of October 30 and 31, l866j.) Editor 
Richardson strongly urged Love's election; Love won with 
more than a three to one majority. At the same election 
islanders selected Colonel John G. Walker as district 
attorney. (Galveston Tri-Weekly News. November 12, 
November 14, 1866.) 

16 “Î 
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259 

l66Ibid., May 29, 1866. 

l67Ibid.. June 7, 1866. 

l68Ibid.♦ June 1, 1866. 
l69Shook, "Federal Military," 22-24, 43-44- 

170 
' Ramsdell, Reconstruction in Texas, 76. 



260 

CHAPTER IV 

FOOTNOTES 

^Ramsdell, Reconstruction in Texas» 150-51. n. 1 
on 151, 155“60. 

2 
Wallace, Texas in Turmoil, 191-97» 

^Shook, "Federal Military," 37» 

^Ballinger Diary, 65 (entry of May 27, 1865), 
73-74 (entry of May 30, 1865). 

'’See Chapter 1, page 48 of this study. 

^Hayes, "Island and City," 664» 

7 
'Gammel, Laws of Texas, V, 860. 
O 

Galveston Daily News, June 22, 1865» 

9Ibid., September 10, 1865. 

10Ibid.. November 1, 1865. 

■^Shook, ^Federal Military," 18; Special Orders #78, 
13th Army Corps, July 4, 1865, Record Group 393, 
National Archives, Washington, D.C.; Special Orders #16, 
District of Texas, July 7, 1865; Special Orders #84, 
13th Army Corps, July 19, 1865. 

"^Shook, "Federal Military," 18$ n. 47 on 18; 
Hayes, "Island and City," 664; Galveston Dally News, 
April 24, 1866. 

■^Special Orders #28, District of Texas, November 7, 
1866; Shook, "Federal Military," 46-47» 

^Special Orders #16, District of Texas, October 8, 
1866. 



261 

^Special Orders #62, District of Texas* December 
24, 1866; Special Orders #14» District of Texas* 
January 17, 1867» Special Orders #124, District of 
Texas* July 5» 1867» 

16 special Orders #31* District of Texas* November 
10, 1866. 

17 
H.M. Stinson to 0. Brown* letters* June 15» 1865» 

Bureau Letters. 

l8Hayes, "Island and City," 664. 

19Ibid.. 664-65. 

20Ibid., 665-66, 667. 

' 21 
Ibid.* 667J Galveston Daily News. April 21* 1866. 

22Hayes, "Island and City," 667. 

2 ^ 
Galveston Daily News. June 7» 1866. 

24Hayes, "Island and City," 657» 

23lbid., 669-70} Galveston Daily News. April 27» 
April 2ÏÏ~, Î866; Richardson* ed.* Galveston City 
Directory, 15• 

28Galveston Daily News, June 16* 1866. 

27Ibid., May 1, 1866. 

28Ibid., May 15, 1866} Hayes, "Island and City," 
690. Hayes inaccurately places this incident in 1867* 

29Galveston Daily News, May 18, 1866. 

3QIbid., May 23, 1866. 

31Ibid.. June 1, 1866. 

32Ibid.. June 8, 1866. 
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37Ibid., June 30, August 12, October 13, 1865. 
Galvestonians, in fact, selected favorites among army 
personnel; the most prized of these was Major B. Rush 
Plumly. The major had commenced his reconstruction 
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activities in Louisiana* where he had served as president 
of the board of education for the Department of the 
Gulf for a year ending March 31 , 1865* (Sam LeTaggart 
to T.W. Conway* letter, July 21, 1865> Bureau Letters.) 
Plumly first came to the attention of Galvestonians the 
following year when he approached the board of aldermen 
with a proposition to build a municipal passenger 
railway on the island. An investigating committee 
reported favorably on the offer at the council session 
of May 7> 1866; Plumly also received the backing of a 
number of "citizens and residents" in the form of a 
petition. The major was not without opposition; Thomas 
Jack* Ballinger's brother-in-law* presented a memorial 
asking for the exclusive right to build and operate a 
city railway for twenty-five years. The only differences 
between the two proposals were that Jack requested an 
exclusive right* offered the city a greater share of 
stock* and would have made the mayor a permanent 
director. Council referred the document to the committee 
which had examined the Plumly petition. (Galveston 
Daily News, May 8, 1866.) Within a week similar bids 
were received from James Sorley and A.C*. McKeen* but 
they arrived too late. An attempt to table the issue 
met defeat at the May 11 session* whereupon Plumly was 
awarded the contract; the major had displaced three 
prominent Galvestonians. (Galveston Daily News. May 12* 1866.) 

Although many islanders approved the council's 
action* there existed a faction — including the defeated 
rivals — who questioned the wisdom of so empowering a 
"stranger." (Galveston Daily News, May 17, 1866.) 
Richardson's cautiously expressed doubts about the whole 
scheme soon yielded to open support for the plan after a 
visit to Plumly's office. Two-thirds of the stock was 
reserved for subscriptions by Galvestonians; Richardson 
warned that islanders could blame only themselves for 
delays. If they did not act* eastern capital would build 
the line. (Galveston Daily News, June 9> 1866.) By 
late June* Plumly had collected subscriptions for two 
thousand shares of stock at $15 per share and needed 
only fifteen hundred more to pay for construction. 
(Galveston Daily News. June 20, 1866.) 

Plumly proved an able entrepreneur. Within fourteen 
months of his success in the council* the major could 
report that each $15 share would be exchanged for a $50 
piece of stock* that twenty-five hundred unsold shares 
would be apportioned among his stockholders* and that 
the company had no debts whatsoever. (Galveston Daily 
News. July 12, 1867.) 
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