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ABSTRACT 

"born a black bastard. , 
THE EDUCATION AND ORGANIZATION OF HOUSTON'S 

BLACK LAWYERS, 1947 - 1976 

by 

VONCIEL JONES 

Black lawyers, to a large extent, have been ignored by the legal 

profession and historians. White lawyers began developing schools, 

offices, and bar associations while most blacks were slaves. After 

Emancipation, the freedmen concentrated on basic education. Few whiteé 

considered law practice suitable for blacks, therefore, legal education 

was neither encouraged nor readily available. 

The first predominantly black law school opened at Howard University 

in Washington, D. C. in 1867, with six students, under the leadership 

of John Mercer Langston, a black lawyer. For eighty years, until 1947, 

Howard was the only law school graduating a significant number of black 

students. In 1947, Texas Southern University opened in Houston as one 

episode in the landmark case of Sweatt v. Painter, 339 United States 

Reports 629 (1950), between Heman Marion Sweatt and the University of 

Texas School of Law in which the United States Supreme Court ordered 

that a black man be admitted to a white law school. Texas Southern and 

its law school encountered hostility from blacks and whites, at different 

times, but the institution survived and presently graduates over seventy 

percent (70%) of Houston's black bar and the second highest number of 

the nation's black lawyers. 

Scholarship on Houston's black lawyers is scarce. This essay is 

an inquiry into the education and organization of those lawyers. Houston's 

black bar is considered within the context of the total American bar by 



Including chapters on the early development of the legal profession, 

organizations of black lawyers, an overview of legal education, and a 

comparison with Howard University’s School of Law. A composite of 

Houston’s black lawyers is presented from the results of a 1975 survey 

conducted by the writer. The bulk of the paper is on the origin and 

development of Texas Southern University's School of Law since most, of 

the lawyers graduated from that institution. The law school's archival 

records and the survey questionnaire served as primary data. Other 

sources included newspapers, personal interviews with black lawyers, 

court cases, and secondary literature. 
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"Q3t is said about Texas Southern 
that it was conceived in sin and 
born a bastard. To top that off, 
we were born a black bastard." 

Otis H. King 
"Black Lawyer In America Today: 
A Symposium," Harvard Law School 
Bulletin, XXII (1971), 28 



INTRODUCTION 

Black lasers are known to have been in America since 1844. During 

most of that time, however, they have been segregated from the mainstream 

of the legal profession. Whites excluded blacks from their bar asso¬ 

ciations and law schools. Blacks established separate bar groups and 

went to black law schools. One of those schools, Texas Southern 

University, is in Houston. With that institution as a focal point, this 

essay examines, the education and organization of Houston's black lawyers 

between 1947, the year Texas Southern opened, and 1976. 

The paper is divided into three parts, with six chapters. The 

first section is an overview of the American legal profession and 

includes two chapters entitled 'Organization and Development of the 

Legal Profession in America: A Brief Sketch,' and 'Organizations of 

Black Lawyers. ' A discussion of the education of black lawyers in 

general and in Houston is the topic of the second section. Three chapters, 

'A General Overview of Legal Education for Blacks,' and 'Texas Southern 

University School of Law—Origins and Development/ and 'Texas Southern 

University School of Law As Compared With Howard University School of 

Law,' comprise part two. The final portion of the paper is a summary of 

a 1975 survey which investigated, among other things, Houston's black 

lawyers* incomes, backgrounds, educations, and areas of practice. 'A 

1975 Study of Houston's Black Bar' is the only chapter of part three. 

The essay is an inquiry into a little-studied aspect of local 
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history, intended as an incentive and an aid to further historical study 

of black lawyers, locally and nationally. Few such studies are presently 

available and those that do exist are far from exhaustive. Historians, 

either intentionally or inadvertently, have ignored black lawyers. The 

lack of scholarly research may be because of the scarcity of records on 

black lawyers. A major difficulty in composing this paper was locating 

documents and information. Most of the information presented was taken 

from secondary sources. Other sources included personal interviews with 

black lawyers, the survey questionnaire, newspapers, and court cases. 

Black lawyers are presented as a phenomenon within the American 

legal profession. Law, the profession's tool,, is what has most often 

been used to degrade and demoralize black people. The law, at various 

times, sanctioned chattel slavery, legal codes based on race (the Black 

Codes), segregated schools, housing, and transportation, and numerous 

other discriminatory actions. Moreover, for nearly 150 years white and 

black lawyers were segregated from each other. Blacks, nevertheless, 

continued to become lawyers. They attacked segregated law schools in 

the courtrooms; they circumvented the bar associations by establishing 

their own groups; and they defended their people against some of the 

worst abuses of the American legal system. 

Presently, black lawyers attend formerly all-white schools and join 

formerly all-white bar associations. They continue, however, to 

maintain and support their own associations and schools. Black lawyers 

continue, by choice, to exist as they have since 1844, as a separate 

society within a prestigious, wealthy, and influential profession. 



PART I. A GENERAL OVERVIEW OF THE RISE AND 
DEVELOPMENT OF THE LEGAL PROFESSION 

uIt Is true that the Civil War ended the institution of slavery. But 
we are still dealing with vestiges of slavery, and the great hopes 
which were raised at the conclusion of the War and which were embodied 
in the sweeping language of the Civil War Amendments to the Constitution 
have continuously eluded our grasp.'* 

Erwin N. Griswold 
Law and Lawyers In The United States 
(Cambridge: Harvard University Press, 
1964), 109 



CHAPTER I 

ORGANIZATION AND DEVELOPMENT OF THE LEGAL 
PROFESSION IN AMERICA: A BRIEF SKETCH1 

The legal profession in early America was similar to Its English 

antecedent, except in the colonies, unlike in England, lawyers were not 

well received. Some of the colonies, like Massachusetts, passed laws 

barring lawyers from practicing. Early Americans considered lawyers 

vestiges of Englich common law, from which Americans were attempting to 

divorce themselves. The early lawyers knew and practiced the laws of 

the Crown because they were either native Englishmen or had been educated 

at the Inns of Court in London. There were no legal education facilities 

in the colonies, therefore, those wishing to learn the law had no choice 

but to go to London. After the Revolution, however, Americans began 

developing their own legal traditions and they ceased going to the Inns 

of Court. 

In the Immediate post-war years, American legal education consisted 

of "reading" law or serving an apprenticeship. American legal litera¬ 

ture was unavailable; therefore, the students read English materials. 

The most common text during that time was Blackstone's Commentaries On 

The Laws of England. Blackstone became the first law teacher connected 

with a university when he became the Vinerian professor of law at Oxford 

University in 1753. In 1758 he printed his lectures and issued them as 

the Commentaries. The book sold as well in America as in England. 

4 
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Following the example of Oxford, William and Mary College of 

Virginia, at the urging of Thomas Jefferson, established a chair of law 

in 1779. George Wythe was the first to hold that chair. Shortly there¬ 

after, several other colleges provided chairs of law, Columbia University 

established its chair in 1793 and filled it with James Kent, Kent 

served as lecturer of law until 1797 when he left Columbia to serve on 

the bench and in public affairs. In 1823 Kent returned to Columbia and 

during that second tenure wrote his Commentaries On American Law. Kent’s 

Commentaries, similar in format to Blackstone’s, became a standard 

American textbook. Not long after Kent’s book appeared, various 

individuals, such as Dallas of Pennsylvania and Kirby of Connecticut, 

began printing American court decisions. These decisions became the 

2 
bulwark of legal literature. 

The chairs of law, while within the university structure, were 

not law schools. They were part of the liberal arts curriculum, Law 

schools, as professional and distinct institutions, began at Harvard 

University in 1817. Before the universities adopted legal education, 

however, private law schools proliferated,. The first of the private 

schools was Judge Tapping Reeves’ Litchfield School in Connecticut, 

The Litchfield School and others of its kind grew out of the 

apprenticeships. A legal apprentice seldom did little other than read 

the standard texts and copy material for the lawyer. The Litchfield 

School retained the apprenticeship character and added lectures by the 

instructors. The lectures were one to one-and-a-half hours, five or 

six days per week. The students were required to take notes as the 

lectures were not printed by the instructor. Each week there was an 

examination on the materials covered that week. The entire course of 
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study lasted fourteen months, with two vacation periods of one month 

each. Some of America’s most illustrious lawyers graduated from the 

Litchfield School, Horace Mann of Massachusetts, Levi Woodbury of 

New Hampshire, and John C, Calhoun were among those who finished from 

the school. The school closed in 1833 because Judge Reeves and his 

3 
associates retired from teaching. 

All of the private schools either disappeared or were absorbed 

into the university law schools. Harvard established a separate law 

school in 1817. Until 1829, however, the school remained a local 

institution. In 1829, Supreme Court Justice Joseph Story became dean 

of the school. Justice Story gave Harvard its national character. 

Young men came from all over the country to study under him, Story 

professionalized legal instruction and considered it to be independent 

from liberal or humanistic training. He also established the require¬ 

ment of previous academic training as a prerequisite to legal instruction, 

By divorcing law from liberal arts and imposing an educational standard 

for admission, Story, to a great extent, decided the course of American 

legal education for the next 150 years. His methods paved the way 

for Christopher Charles Langdell, who in 1869 introduced the case 

method of instruction. Langdell asserted that law was a science which 

could be taught in a purely abstract manner. He removed all contact 

with the practical aspects of law, Rules of law were extracted from 

settled cases and applied to hypothetical situations, Eventually all 

American law schools adopted the Langdell method and retained it 

unquestioned until after World War II, when students and faculty began 

agitating for additional methods of instruction,^ Several other events 

occurred in legal education and the legal profession, however, between 
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1869 and the second World War, Those activities must be examined to 

fully understand the development of the profession, 

Nine years after Langdell introduced the case method of instruction, 

the first national bar broup came into existence. In January, 1878, 

a group of New York lawyers sent a letter to some of the nation's 

lawyers suggesting an organization and calling a meeting. In August, 

1878, lawyers from nineteen states met at Saratoga, New York and formed 

the American Bar Association, The Association's purpose was to unify 

the country's laws, particularly those of business and commercial 

transactions, and to facilitate "friendly intercourse" among members of 

the bar. The men who gathered at Saratoga believed that they could 

work more effectively as a group than as individuals,^ 

The first meeting lasted two days during which the group decided 

upon an organizational structure, adopted a constitution and several 

resolutions, and elected James L, Broadhead of New York as their 

president. The lawyers assessed themselves five dollars annual dues 

and decided how new members were to be selected, Initially, although 

others were in attendance, only those men who had received invitations 

were allowed to place their names on the membership roster, On the 

second day, the members decided by resolution to accept as members any 

bar members present. They said that a member could be 

Any person. , .who shall be, and shall, for five years next 
preceding, have been, a member in good standing of the Bar 
of any State, and who shall also be nominated as hereinafter 
provided,6 

Prospective members would be nominated by a local council and recommended 

to the Association's general council, Membership could be refused 

by five negative votes. The local council members were appointed by 
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the Association's president and were members of the bar of the state 

that they represented. 

The second annual meeting proceeded like the first. The group 

cordially welcomed every member of the bar present. A member of the 

Canadian bar was admitted by resolution. At the second meeting papers 

were presented. One was on jury selection. Another discussed whether 

a telegram was privileged communication. A synopsis of changes in 

state laws of national interest was presented. The Texas legislature 

had made changes in the marital property law and the criminal law. It 

had also appointed a Penal Code Revision Committee. At the second 

meeting, members adopted a resolution sanctioning a three-year law 

school curriculum and outlining a prescribed course of study.^ 

The American Bar Association decided to enter legal education in 

order to weed out questionable lawyers and retain the prestige associated 

with men like Story and Kent. Problems arose for the profession in 

the early nineteenth century, beginning with the administration of 

Andrew Jackson. Jackson, first elected in 1828, was a frontiersman, 

not of the wealthier class that had previously occupied the White 

House. His administration emphasized the worth of the common man. 

Egalitarianism pervaded the legal profession as well as many others. 

One result of the Jacksonian period was that legal education in 

universities was disdained. In the latter portion of the nineteenth 

century, any man who was a citizen of good moral character could become 

a lawyer. The law schools accepted people with little or no previous 

training, required no strenuous intellectual efforts, gave few tests, 

and awarded diplomas freely. The American Bar Association was fighting 

the idea that the law was just any man's occupation when it formed its 

Section on Legal Education in 1893. 
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The Section on Legal Education was the first autonomous group 

O 

within the American Bar Association, The section took upon itself the 

power of setting standards for entering the legal profession, The 

Section on Legal Education spawned another association with a similar 

function. The Association of American Law Schools began in 1900 

as a group of legal educators who examined the curricula*and methods of 

their own schools and set standards that other schools needed to 

meet in order to be recognized as reputable, high-quality legal education 

institutions. Then, as now, the American Bar Association Section on 

Legal Education and the Association of American Law Schools performed 

similar tasks, with the AALS having more rigid standards of training 

and informational resources, 

The educational standards, schools, and associations of the early 

American bar were for whites only. According to James Willard Hurst, a 

prominent legal historian, 

Law and fact combined to limit law practice to white men, 
before 1863; in this the bar as such had no special part, 
On the other hand, the bar played no leading roles in 
opening up the opportunities of the profession to the Negro 
after the Civil War. 

Some blacks were free before the Civil War, however, and a few did 

become lawyers, Nacon C, Allen of Maine was the first known black 

lawyer. He was admitted to practice in 1844 by sponsorship. Little is 

known about his education or career. Only a few other blacks were 

known to have been lawyers before the war, ^ 

During Reconstruction, when blacks were more readily admitted to 

the professions, many like John R, Lynch of Mississippi, who might have 

practiced law went into government or political service instead. By 

1878, when the American Bar Association formed, Reconstruction 
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governments were declining and blacks were gradually disappearing from 

the professions, ABA did not mention racial qualifications for member¬ 

ship, but none of the known black lawyers of that time were listed on 

the attendance rolls. Black members of the bar during that time must 

have been admitted by sponsorship since that was the method of bar 

admission. Unless they all recommended each other, which is doubtful, 

blacks were sponsored by whites, If white lawyers recommended blacks 

to the bar it may have been that blacks participated in the organized 

bar groups, The records are unclear on this matter. What is clear, 

however, is that in 1925 twelve black lawyers met in Des Moines, Iowa 

and formed the National Bar Association, That organization is now in 

its fifty-first year. The black lawyers, like the white ones, came 

together for mutual strength and support, 



CHAPTER II 

ORGANIZATIONS OF BLACK LAWYERS 

On August 1, 1925, twelve black lawyers, led by the Honorable 

George H. Woodson of Des Moines, met and formed the National Bar 

Association.* The group, one of whom was a woman, established the goals 

of their organization as 

the advancement- of the science of jurisprudence, and, , , 
the formation of a nation-wide organization of practicing 
attorneys of the Negro race in an endeavor to strengthen 
and elevate the Negro lawyer in his profession and in his 
relationship to his people; to improve his standing at the 
bar of the country, and to stress those values that would 
serve to enhance the ethics of his practice and conduct, 
to condemn actions that have a tendency to lessen respect 
for the lawyer and to create a bond of true fellowship 
among the colored members of the Bar of America for their 
general uplift and advancement and for the encouragement 
of the Negro youth of America who will, , .^hoosej this 
profession. 

The National Bar Association was organized like the American Bar 

Association, with various committees and sections, The committees 

implemented the organization’s work, For many years, the organization 

was kept alive by the personal efforts of members like former 

Philadelphia Judge Raymond Pace Alexander, Alexander, who died in 

1974, wrote that he and several others thought the National Bar 

Association so necessary that they ”, , .sustained it with, , ,their 

own time, efforts, and money, , The Association was dedicated to 

equality of opportunity for black lawyers and the black community, 

Sidney R, Redmond, a past president of the Association tried to impress 

11 
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upon black people that hiring black lawyers was one way of getting 

equal justice. He said 

The sooner, . .^blacks] realize that every time they retain 
a, , .^blacEJ lawyer and pay him a fee, they are paying a 
premium on their civil rights insurance, the sooner we will 
get justice and equality of opportunity, 

Redmond’s point was that black lawyers would have a much better under¬ 

standing of the problems of black clients than white lawyers, In the 

1940’s, however, when Redmond’s statement was made,' at least in Houston, 

black lawyers were not accorded equal treatment in the courtroom or 

by the legal profession, and for that reason, among others, they lost 

many black clients to white lawyers,^ 

Seventeen years after the Association began, in 1941, it published 

the first National Bar Journal, The volume included eight well- 

documented, scholarly articles aimed at a general rather than a black 

audience. Two of the articles were on labor law, four on civil rights 

issues, one on women lawyers, and one on the organization’s history. 

The essay "Women As Practitioners of Law In The United States," 

included a list of women attorneys and the places where they were 

admitted to the bar. The historical article was by Alexander^ president 

of the organization from 1932 - 1934, and in it he wrote of the 

accomplishments of earlier black lawyers in major civil rights cases. 

Those accomplishments were examples showing that equality of oppor¬ 

tunity could become a reality in America through organizations such as 

the National Bar Association, A more recent writer, Revius 0, 

Ortique, another past president of the National Bar Association and 

a past chairman of an American Bar Association section,' expressed that 

same faith in strides toward racial equality that have been and can 
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be made through the National Bar Association, Ortique wrote 

The National Bar Association is one of the key institutions 
uniquely suited to give meaning to liberty, The agonizing 
frustrations suffered by black people, in every part of our 
nation, cannot be fully appreciated by whites, no matter 
how well intentioned, , , , If our society were in fact 
what it proclaims in symbol and anthem, the N,B,A, ought to 
pass into the limbo of antiquity and timelessness of history, 
forthwith. 

Or tique, a black lawyer, obviously has a biased view of the role of the 

National Bar Association, Nevertheless, no reason exists to discount 

his opinion totally. Similar views are reflected throughout the 

literature of the black bar. Although all of the lawyers * opinions 

would have the same bias, their opinions indicate their self-image 

in the black community and in the progress of racial justice, Despite 

all of the problems of black lawyers, they are a part of the middle 

class and a part of the profession that exerts great influence on 

American society. Therefore, if they believe that an organization 

like the National Bar Association is needed for their professional 

development, the organization is a valuable one. 

The National Bar Association meets annually, The most recent con¬ 

vention was in Chicago, August 17 - 22, 1975, During that meeting 

issues of general interest, such as legal education, were discussed as 

well as matters of special significance to black lawyers, including 

the history of the National Bar Association,^ The organization’s 

official publication presently is the monthly National Bar Bulletint 

the Journal having closed publication in 1953 because of financial 

difficulties, 

In addition to the National Bar Association, black lawyers have 

formed one other national organization and numerous local ones, The 
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National Conference of Black Lawyers originated in 1968 when activist 

black lawyers realized a need for a formal structure, The group 

wanted to develop ", , «a bold and innovative, , .approach to the legal 

O 

and social problems of Black people," The group has a student branch 

called Black American Law Students Association, BALSA started at 

Harvard University in 1967 under the leadership of A, J, Cooper, 

Q 

later mayor of Pritchard, Alabama, Shortly thereafter, BALSA became 

a part of the National Conference of Black Lawyers, Both organizations 

still function and meet regularly,^ 

Locally, several organizations of black lawyers exist, In Houston 

there are two organizations of black lawyers; the Houston Lawyers 

Association, formed in 1953, and the Black Women Lawyers of Houston, 

formed in 1975, In 1953, Robeson King, Robert Hainsworth, Francis 

Williams, Matthew Plummer, Aloysius Wickliff, Weldon Berry, and Henry 

Doyle formed the Houston Lawyers Association because of their experiences 

in Houston’s courtrooms,These men, as well as all of Houston’s 

black lawyers, suffered discourtesies in the courtrooms and at the 

12 
dockets. They could not join the white, Houston Bar Association at 

that time, Therefore, they formed their own organization, Hainsworth 

was the first chairman; Plummer, the first secretary, Later records 

indicate that the organization was structured like any other, with a 

constitution stating its purpose and bylaws outlining its function, 

There was a nine-member Board of Directors and several committees, 

Membership was open to anyone who ", , .shall reside, practice law or 

be engaged in business in the Harris, County, Texas area," Anyone 

seeking membership must be a member of the Texas Bar and pay a 

13 
$10.00 membership fee. 
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All seven of the original members of the Houston Lawyers Association 

' \ ^ 
were connected with Texas Southern University School of Law, While 

there are no complete, available records of the organization’s member** 

ship since 1953, presently, over seventy percent of the groupes members 

are graduates of Texas Southern, 

The Black Women Lawyers of Houston is the city’s newest organization 

of black lawyers. The group first met in March, 1975 with twelve 

14 
lawyers in attendance. The organization seeks to highlight the 

careers of black women in law, to offer support and encouragement to 

black women law students, and to attract more women to legal studies, 

The group, while a distinct organization, neither conflicts nor competes 

with the Houston Lawyers Association, All of the members of the women’s 

group retain their membership in the Houston Lawyers Association and 

are active in that group. Activities of the women's group have 

included a reception for Houston’s judges and a scholarship for a 

woman law student at Texas Southern University School of Law, 



PART XI, LEGAL EDUCATION FOR BLACKS: GENERALLY 
AND IN HOUSTON 

"You*re black and living in the South—did you forget how to lie?, 
the dumbest black bastard in the cotton patch knows that the only 
way to please a white man is to tell him a lie! What kind of 
education are you getting around here?. . . 

Ralph Ellison, The Invisible Man 
(New York; Vintage, 1947), 107 



CHAPTER III 

A GENERAL OVERVIEW OF LEGAL EDUCATION FOR BLACKS 

Legal education developed.differently for blacks than for whites. 

Host blacks began their legal education with a different general education 

background. Mass public education for blacks began shortly after 

Emancipation under the auspices of the United States War Department's 

Bureau of Refugees, Freedmen, and Abandoned Lands, commonly called the 

Freedman's Bureau,^- The Bureau concentrated on basic elementary schooling. 

This limitation was true for poor whites as well as blacks. These 

efforts brought to the public's attention the idea of systematic training 

for the freedmen and helped direct public opinion to higher education, 

particularly for those blacks who were to become teachers. The Bureau 

enlarged its work by supporting schools such as Fisk University at. 

Nashville, Howard University at Washington, D. C., Atlanta University at 

Atlanta, and Hampton Institute at Hampton, Virginia. The greatest number 

of black professionals were trained at these institutions. 

When the Reconstruction state governments began losing political 

power the idea of free public education for blacks became anathema to 

some whites. As control of political power and office changed hands 

with the waning of Reconstruction, public education for blacks became 

less and less popular. From the end of Reconstruction until nearly 

the beginning of the Second World War few efforts were made to provide 

additional educational institutions for blacks,^ 

17 
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Lack, of Interest In creating any schools for blacks in the late 

nineteenth and early twentieth centuries occurred at the same time that 

the Amercian Bar Association was attempting to regain dignity for the 

white legal profession and while the ABA and the Association of American 

Law Schools were establishing higher standards for entering the legal 

profession,^ While blacks struggled for any education, white lawyers 

decided that to enter law school, a man must have had three years of 

college training. If black people did obtain a college education, they 

did so at a financial sacrifice. After receiving their college degrees, 

many took menial or less than college-level jobs because only certain 

occupations were open to blacks.^ Few blacks were able to finance a legal 

education after college and if they were able to do so, the only readily 

available law school was at Howard University, Moreover, after law school 

blacks could expect employment only in federal or state governments, or 

in private offices opened on their own slender finances.^ All of these 

factors combined to discourage blacks from studying law at the same time 

of the most vigorous ABA and AALS activities. The Associations were, 

of course, not encouraging poor whites to enter their ranks either; 

only those whites who could afford higher education. Proportionately, 

however, more whites çould afford the training recommended by ABA and 

AALS, and whites could look forward to joining law firms. The only 

time during the early development of the American legal profession when 

blacks might have entered the field on the same basis as whites was 

while there were no rigid educational and professional standards for 

becoming a lawyer. At that time, however, most blacks were slaves. 

Throughout American history, whites considered only certain 
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occupational areas appropriate for the training and employment of 

blacks. Law was not one of those areas, The American legal profession, 

like that of many other countries, was the "handmaiden of people with 

power." Whites thought of blacks as not only powerless but inferior, 

Blacks were thought to need domestic and vocational training because 

their assigned role in the society was to serve whites.^ The only 

professions considered suitable for blacks were teaching and preaching. 

Normal schools (teacher training institutions) and theological insti¬ 

tutions were opened for blacks. Legal training facilities were estab¬ 

lished slowly and were few in number. 

William E. B. DuBols, in 1900, commented on the dearth of black 

lawyers and linked that scarcity to a lack of educational opportunities. 

He wrote 

There are comparatively few Negro law schools, those at 
Shaw University and Howard being practically the only 
ones. There has been a good deal of contempt thrown on 
the Negro lawyer, and he has been regarded as superfluous, 
Without doubt today lawyers are not demanded as much as 
merchants and artisans, and they have often degenerated 
into ward politicians of the.most annoying type. At the 
same time there has been a demand fpr Negro lawyers of 
the better type.® 

Nearly half a century later, in the. 1950's, the number of legal 

education institutions for blacks had changed little and the number of 

black lawyers, good or bad, remained small. Recently, however, due 

not least to the civil rights activities of the 1960's, the demand for 

black lawyers has increased vastly. White law schools have inaugurated 

various programs to attract blacks to their institutions. Nevertheless, 

the black law schools, created to buttress segregation, continue to 

train most of the nation's black lawyers. Kenneth S. Tollett, former 

dean of the law school at Texas Southern University, in enumerating the 
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contributions of these schools, wrote that 

Since 1940 Howard has graduated 983 law students; South 
Carolina State College 51; Florida A & M, 55; Lincoln 
University, 64; Southern University, 67; North Carolina 
Central University, 163; and Texas Southern University, 
171 for a grand total of 1554.9 

During that same period approximately 1,000 blacks graduated from white 

schools.in 1972, of the 3,723 black students enrolled in any law 

school, 793 of them, or over 21%, were in the four predominantly black 

institutions still operating, Howard, Texas Southern, North Carolina 

Central at Durham, and Southern at Baton Rouge.** This percentage may 

appear small but when it is realized that the other 80% were spread over 

191 other schools the disproportionate number matriculating at these 

four institutions is overwhelming.*^ 

Although white law schools are not training blacks in any significant 

numbers, the black schools have been attacked in the last few years. Some 

of the charges levied against the predominantly black institutions are 

(1) insufficient enrollments, 

(2) inadequate financial support, especially if there is a larger 
white school in the immediate area as with Texas Southern and 
University of Houston, 

(3) inconsiderable mission, that is, with increased opportunity 
for black enrollment at predominantly white institutions, .. 
the black schools are serving no unique or necessary purpose. 

The black schools counter these allegations by showing that they serve 

a unique clientele, offer an atmosphere unavailable in the white 

institutions, and make a significant contribution to the number of 

black and minority lawyers. Moreover, they say, white schools do not 

accept or graduate any significant numbers of black students.*^ 

B. K. Agnohotri, Associate Professor of Law at Southern University, 

maintains that a large, assertive, and effective black bar can be 
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obtained only through institutions where black students do not feel 

intimidated or inferior in any way. According to him 

The black law schools. . .do not Impose any psychological 
burdens on the students. There is no problem of double 
standards. The teacher can freely discuss problems and 
suggest remedial work. The students can accept their 
advice without remorse and recrimination. The teachers 
can make the students work at any level the teachers 
wish. In fact, these schools can be good workshops, 
good training grounds for lawyers for the black community 
. . .students in such black law schools are eager to learn 
and often quietly. . .demand all the attention and care 
of the teacher.15 

This atmosphere for working at one's greatest potential and becoming an 

efficient practitioner is often lost to a black student at a white 

institution because of the psychological pressures. 

While Agnihotri's position reflects an awareness of the impor¬ 

tance of black law schools, educators in those institutions have not 

always fought to keep the schools open. During the 1960's some black 

people advocated the abolition of the black schools. Among those 

temporarily taking such a position was Otis King, present dean of the 

law school at Texas Southern. In a paper written in late 1969, King 

said that he initially believed that closing the black schools was a 

positive thing since that would mean greater access to the better- 

equipped, better-financed white institutions. He believed that closing 

the black schools would help move black lawyers into the mainstream 

of the profession and would eventually produce better black lawyers. 

After studying at Harvard University, however, King realized that white 

schools did not provide the training that blacks needed and accepted 

only the top black undergraduates. He concluded that a black law 

school such as Texas Southern was a valuable enterprise. By 1970, 

King was dean of the law school and while he had personal reasons for 
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wanting the institution to continue, he seemed genuinely committed 

to the educational philosophy of Texas Southern. 

. . .the TSU program [King said} can accept the so-called 
marginal student, one who might not pass entrance exams 
at University of Houston or University of Texas, and give 
that student better individual attention than he would get 
at the other state law schools.*7 

Those "marginal" students comprise a significant portion of the law 

student body at Texas Southern. Those same people account for the 

vast majority of the state's black bar. 

King's earlier inclination toward closing the black schools 

was not uncommon among black people before the 1960's when the major 

thrust ôf the civil rights movement was for total integration. After 

the 1960's many blacks adopted a new concept of themselves and of 

their insittutions. They began realizing the importance of places 

such as Texas Southern's law school for training blacks to enter the 

skilled professions in more than token numbers. The earlier concepts 

were not without foundation, however. The ignoble beginnings of Texas 

Southern was an example of the actions that made black people flinch 

at any segregated facility. 



CHAPTER IV 

TEXAS SOUTHERN UNIVERSITY SCHOOL OF LAW- 
ORIGINS AND DEVELOPMENT 

Section 1. The Beginning 

Texas Southern University and its School of Law were created to 

keep one black mail carrier, Haman Marion Sweatt, out of the University 

of Texas School of Law. Sweatt applied for admission to the University 

of Texas for the February, 1946 term. Under the state's statutory law 

and customs, he was denied admission solely because of his race.2 Sweatt 

sought redress in the state courts only to be denied relief on the 

grounds that an "equal" law school for black people was opening at 

Houston in February, 1947. Meanwhile, the Texas legislature established 

an interim facility in Austin for blacks. Courses for the black 

students in Austin were taught by three part-time professors working 

concurrently at The University of Texas Law School. Sweatt, however, 

refused to enroll in the Austin school because to have done so would have 

compromised his argument that a separate school was inherently uneuqal. 

Had he gone to the Austin school, Sweatt, by his actions, would have 

indicated that he could receive an equal education in an institution 

other than the University of Texas. The foundation of Sweatt's legal 

argument was that a separate school did not afford him the equal 

protection of the laws to which he was entitled under the fourteenth 

amendment to the United States Constitution. 

23 



24 

Sweatt's legal strategy was planned and executed by his lawyers, 

Thurgood Marshall of New York and W. J. Durham of Dallas.^ They filed 

for a hearing before the United States Supreme Court. The case, Sweatt 

v. Painter, was heard on April 4, 1950. On June 5, 1950, Chief Justice 

Vinson, speaking for the Court, reversed the Texas decision and declared 

that according to the fourteenth amendment to the United States 

Constitution, Sweatt must be admitted to the University of Texas because 

no substantial equality existed between the facilities available for 

whites and those offered or proposed for blacks. Vinson stated 

The University of Texas Law School, from which petitioner was 
excluded, was staffed by a faculty of sixteen full-time and 
three part-time professors, some of whom are nationally 
recognized authorities in their field. Its student body 
numbered 850. The library contained over 65,000 volumes. . . 

Since the trial of this case, respondents (officials of the 
University of Texas} report the opening of a law school at 
the Texas State University for Negroes. [Subsequently 
redesignated Texas Southern University It is apparently 
on the road to full accreditation. It has a faculty of 
five full-time professors; a student body of 23; a library 
of some 16,500 volumes serviced by a full-time staff; a 
practice court and legal aid association; and one alumnus 
who has become a member of the Texas Bar. 

Whether the University of Texas Law School is compared 
with the original [the Austin facility*} or the new law 
school for Negroes, we cannot find substantial equality 
in the educational opportunities offered white and Negro law 
students by the State. . .•* 

Sweatt was admitted to the University of Texas, but 

unclear as to whether he graduated.^ Nevertheless, 

Texas State remained and began its task of offering 

for black people. 

The Sweatt controversy and the establishment 

the records are 

the law school at 

legal education 

of a black law school, 

unique occurrences for Texas, happened within a relatively short span 
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of time (1946 - 1950) considering the race relationships that had 

existed in the state. The issues and the results, however, were familiar 

ones in the broader, national arena. Several earlier cases, four of 

which were important to the Texas controversy, concerning the right 

of black people to an equal legal education had laid the foundation for 

the Sweatt arguments. 

The four cases spanned twelve years, 1936 - 1948, and all occurred 

in Southern and Southwestern states—Maryland, Missouri, South Carolina, 

and Oklahoma. These confrontations indicated the long, slow struggle by 

blacks to overturn the barriers of legal segregation that had been 

erected at the close of the Reconstruction era. Thurgood Marshall, pre¬ 

sently an Associate Justice of the United States Supreme Court, worked 

on all of the cases, either as an attorney who argued the case or as 

one who filed a brief but did not appear before the court. 

In 1935, Donald 6. Murray of Baltimore sought admission to the 

University of Maryland Law School. Murray, a graduate of Amherst College, 

was in every way qualified to matriculate at the law school, except that 

he was black and only whites were admitted to the University. Repre¬ 

sented by Marshall, then of Baltimore, and Charles Houston of Washington, 

D. C., Murray took his case to the Baltimore City Court.^ That court 

issued a writ of mandamus, ordering the applicant's admission since the 

University of Maryland was the only public institution in the state 

offering legal education. The court's ruling was taken on appeal to 

the Court of Appeals of Maryland as University of Maryland v. Murray and 

o 
was decided on January 15, 1936. 

The appellants, officials of the University, argued that the law 

school was not a state institution because it received its major 
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support from tuition fees. Therefore, it could not fall under the 

directives of the fourteenth amendment to the United States Constitution. 

Moreover, they said, even if the school were a state agency, ". . .the 

admission of Negro students is not required because the amendment permits 

segregation of the races for education, and it is the declared policy 

and the practice of the state to segregate them in schools. . The 

University of Maryland officials also argued that black students were 

treated equally because state scholarships were provided to pay their 

tuition at out-of-state schools which accepted blacks. 

The court replied that even though the law school received support 

from tuition fees, it was a public institution because its Board of 

Trustees was appointed by the governor and because it received support 

from tax money. Many public institutions, such as hospitals and utility 

companies, collected fees but were no less public in nature. 

As for the scholarship provision, there was only $10,000 set aside 

for a two-year period. The amount of each award was $200.00; therefore, 

only 50 people, or 25 a year, could benefit from the fund. Since the 

number of applicants far exceeded the available aid, Murray had no 

assurance of assistance, and if he did get a scholarship, he would have 

to bear the cost of books, fees, housing, and other related espenses. 

Moreover, by leaving the state, Murray would loss the inherent benefit 

of familarizing himself with the laws and courts of the jurisdiction 

in which he intended to practice. The appeals court held that equal 

treatment did not mean that whites and blacks had to be educated in the 

same place. The state could decide how and where to provide equal 

institutions. The mandatory issue was that equal treatment be available 

within the state. The out-of-state tuition alternative did not offer 
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equality, therefore, the University of Maryland was in violation of 

the fourteenth amendment to the United States Constitution. Murray 

was admitted and graduated in 1938.^ 

Two years after the Maryland decision, in 1938, a similar issue 

arose in Missouri on behalf of Lloyd L. Gaines. The facts of Gaines v. 

12 
Canada were very similar to those of the University of Maryland case. 

Twenty-four-old Gaines was a resident of Missouri and a graduate of 

Lincoln University of Jefferson City. He applied for law school at the 

state university. Except for his color, Gaines would have been admitted. 

The alternative offered was tuition to a nearby, out-of-state institution 

offering legal training for blacks. 

The state court refused to issue a writ of mandamus ordering any 

other action. Missouri laws in force at the time authorized the Board 

of Curators of Lincoln University to establish a law school whenever 

they considered it prudent or to offer the out-of-state tuition. Gaines 

applied to the Lincoln board before taking any other action and was 

offered the out-of-state tuition. Therefore, when the state court ruled 

that the alternative was an acceptable one, it was in effect saying 

that Gaines received the equal protection required by the fourteenth 

amendment to the United States Constitution. Equal protection was a 

federal question and on that basis the case was accepted by the United 

States Supreme Court. The state court ruled on ". . .the constitutional 

adequacy of such a provision jthe out-of-state tuition option^ while 

equal opportunity for legal training within the state was not 

furnished."The Supreme Court held that the remedy offered did not 

afford equal educational opportunity for blacks and whites at the same 

time, therefore, Gaines was denied his constitutional rights. Two 
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Justices, McReynolds and Butler, dissented with the opinion of the 

majority on the grounds that the state court decision was practical 

and fair. 

Perhaps more important than the Supreme Court's rejection of 

the constitutionality of the out-of-state tuition provision, was its 

statement on the nature of the rights guaranteed by the fourteenth 

amendment. The state contended that the right to equal legal education 

within the state could be avoided if there were few demands for such 

training. The Supreme Court rejected that argument by saying that 

the essence of the right is that it is a personal one not limited by the 

number of people seeking the right. 

In a similar action in South Carolina, on July 12, 1947, the 

Columbia Division of the District Court of South Carolina rendered a 

decision in the case of Wrighten v. Board of Trustees of University of 

South Carolina.15 The action was brought by twenty-one-year-old John H. 

Wrighten, resident and citizen of South Carolina and a graduate of State 

College of South Carolina, a black institution. The Board of Trustees 

of State College of South Carolina were authorized to establish a school 

of law but had not done so since there had been no applicants for legal 

training. A law school, supposedly equal in every respect to that at 

the University of South Carolina, was under construction when Wrighten's 

application was filed early in 1946 and was to be ready for occupancy 

for the fall term, 1947. The district court distinguished this case 

from the Gaines case in that in Gaines no legal institution was being 

prepared for occupancy. The district court ruled that the state had 

made a good-faith effort to establish a law school and should be 



29 

allowed a reasonable amount of time in which to complete the school. 

Consequently, the state had three choices: 

(1) to have the school at State College open and ready for 
occupancy, upon fully equal conditions as the University of 
South Carolina for the September, 1947 term, or, 

(2) if the new school were not ready, to admit Wrighten to the 
University of South Carolina, or 

(3) to offer no legal education to anyone, black or white, within 
the state.16 

The records examined give no indication of where Wrighten went to school 

or whether he graduated. 

One other case related to the Sweatt controversy was that of Ada 

Lois Sipuel of Oklahoma.^ Sipuel, like Murray, Gaines, and Wrighten 

desired to study law at the state university and was denied admission 

solely on the basis of her color. The state argued that before the young 

woman could seek admission at the state school, she must petition the 

Board of Education to erect a separate institution. The United States 

Supreme Court said that since that remedy applied only to blacks, it 

was inherently discriminatory. Fourthermore, Sipuel had to be provided 

legal education at the same time that such training was offered to 

whites. She was admitted to the University of Oklahoma. 

These four cases indicate that by the time of the Sweatt argument, 

(April 4, 1950), several issues had been settled, so far as litigation 

and court decrees could settle them: the out-of-state tuition alternative, 

the necessity of having equal educational opportunities available 

simultaneously for blacks and whites, the personal nature of the guarantee 

of the fourteenth amendment to the United States Constitution, and the 

need for a truly equal facility. The Supreme Court questioned the 

validity of the state's claim that a newly established, small, all- 
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black school could be equal to an older, more prestigious institution. 

This question was the one that had not been answered in any of the prior 

cases and was one of the last obstacles in the complete defeat of the 

"separate-but-equal" theory of legal racial segregation which had been 

1 O 

sustained since the 1896 Plessy v. Ferguson decision. The Supreme 

Court examined the facts of the issue and said that the two schools 

could not possibly be equal. 

In their arguments, Sweatt's attorneys urged the Supreme Court to 

rule on the constitutionality of the entire theory'of legal segregation. 

The Court declined that invitation and said 

. . .we adhere to the principle of deciding constitutional 
questions only in the context of the particular case before 
the Court. We have frequently reiterated that this Court 
will decide constitutional questions only when necessary to 
the disposition of the case at hand, and that such decisions 
will be drawn as narrowly as possible.*9 

The Sweatt case was guided by the National Association for the 

Advancement of Colored People. The NAACP chose the candidate for its 

action carefully in order to avoid the dismissal of the suit on 

technical grounds. The action was filed in 1946, a gubernatorial and 

congressional election year. The incumbent. governor of Texas was 

Coke Stevenson. The Sweatt question became an issue in the campaign and 

the victorious candidate, Beauford Jester, committed himself to the 

creation of a first-class educational facility for the black citizens 

of Texas. Jester and his attorney general, Price Daniel, made an 

effort to keep that promise by the establishment of Texas State 

University for Negroes, later redesignated Texas Southern University. 

The legislation creating Texas State was approved on March 3, 1947 

and became effective the same day. The legislation was entitled 
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An Act providing for the establishment, support, maintenance 
and direction of a University of the first class for the 
instruction and training of colored people of this state, to 
be known as "The Texas State University for Negroes," and 
to be located at Houston, Harris County; . . . The purpose of 
the separate facility was . . .to extablish an entirely separate 
and equivalent university of the first class for Negroes with 
full rights to the use of tax money and the general revenue 
fund for establishment, maintenance, erection of buildings and 
operation of such institution as provided in Section 48, 
Article III of the Constitution of the State of Texas.21 

Texas State was on the site of the former Houston College for Negroes. 

The University of Houston owned the land and buildings but offered them 

22 
to the state for its use in creating Texas State. The enabling 

legislation provided for a $100,000 appropriation to be used by the nine 

member Board of Directors in establishing and operating the school. 

Jester appointed outstanding blacks and whites to the Board of 

Directors. Craig Cullinan of Houston and W. R. Banks of Prairie View 

were chairman and vice-chairman, respectively, Cullinan, a white 

millionaire, was from a family noted for its philanthropic support of 

23 
causes leading to black advancement. The chairman was relatively 

young at 53 and took an active interest in all affairs of the school. 

He later resigned in protest when* Governor Robert Alan Shivers appointed 

two political figures to the Board. 

W. R. Banks was an eminent black educator who received his graduate 

training at Atlanta University. He had served as president of Texas 

College at Tyler and of Prairie View A. & M. College. Of the total 

nine members, four were black and five were white.^ 

The Board's duty was to create a total university, but with the 

impending Sweatt case in mind, the group made a special effort with the 

law school. The state stood no chance of winning its case if a first 

class law school were not created at Texas State before the Supreme 
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Court heard oral arguments on the lawsuit. The pressure to create an 

outstanding law school may explain why the law dean was one of the first 

administrators hired.25 The Board selected Ozie Harold Johnson, a 

practicing attorney from Ohio, to head the law school. Johnson was a 

graduate of Temple University in Philadelphia, Four instructors and a 

librarian were also hired. 

Some members of Houston's black community reacted unfavorably, to 

the school. Ira Bryant, retired professor of Texas Southern University, 

who has published a history of the university, had been associated with 

the school since it was Houston College (1925), and according to him, 

blacks did not want the law school or the university.^ They were 

fighting to be admitted to the University of Texas and considered any 

other offer less than acceptable. Sweatt's reaction was similar to that 

of the community, and he refused to accept Texas State as the fulfillment 

of his demands for legal training in his home state. Had Sweatt been 

willing to accept admission to the smaller school, the landmark question 

of the "equality" of such an institution would not have been answered 

at that time, 

R. 0. Lanier, the university's first president, also was reluctant 

to accept an unequal school. He advised Johnson not to seek approval 

from the accrediting agencies. 28 Lanier thought that if the law school 

did not receive accreditation, the administrators could appeal to the 

legislature to bring the school up to certain standards. On the other 

hand, if.the law school received any recognition from the accrediting 

agencies, the school would not be in as strong a position to demand 

funds to correct what the administration deemed serious deficiencies. 

Texas State's law school was obviously not equal to those at the 
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University of Texas or at the University of Houston. One way of 

obtaining more money for books, faculty, and the like would have been to 

delay accreditation as long as possible. 

Dean Johnson, however, did not agree with the president and proceeded 

in his efforts at national recognition for the school. He and his staff 

began early attempts to secure approval from all three of the organizations 

accrediting law schools, the American Bar Association, The Association 

of American Law Schools, and the American Association of Law Libraries.^ 

The American Bar Assoication granted its recognition on September 9, 1949, 

just one year after the school moved from Austin to Houston. This 

accomplishment was commendable since the normal minimum time before 

accreditation by the ABA was three years. Shortly after ABA recognition, 

the school was accredited by the American Association of Law Libraries. 

Only the approval of the Association of American Law Schools was lacking, 

and the dean set to work on that. 

In December, 1949, Johnson attended the AALS convention in Chicago. 

At the time of that meeting Texas State had applied for accreditation 

by the Association. However, the Supreme Court had not decided the 

Sweatt case. The Association approved the school on its merits but 

denied it accreditation because of the lawsuit. The executive 

committee claimed that to accredit the school would have been tantamount 

to AALS’s recognizing and approving segregation. Of course, said the 

committee, it could take no such action because the Association did not 

approve of segregation. The committee did not explain or justify why 

it accredited schools that accepted only white enrollees. There were 

indications from conversations at the meeting that if Johnson had forced 

the issue to the convention floor and given a hard fight, he would have 
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gained accreditation for his institution. The black dean was advised 

by Charles T. McCormick, dean of the University of Texas School of Law, 

that if accreditation were won in such a manner, Texas State would come 

into the Association with the ill-will of many institutions. After 

consulting with a member of the Board of Directors, who in turn spoke 

with McCormick, Johnson accepted a compromise, A letter from the 

executive committee stated that the school should be accredited on 

its merits, but accreditation was denied because of the Sweatt case,^® 

During the law school's first year in Houston, 1948 - 49, twenty- 

three students enrolled in the law school. In the second semester of 

that year the total enrollment increased to twenty-seven when two students 

enrolled in the regular day classes and two enrolled in the evening 

school. All except one of the original enrollees were college graduates, 

although at that time an undergraduate degree was not a necessary 

prerequisite for admission to the law school, The first student to 

graduate from the law school, Henry Eman Doyle, finished in May, 1950. 

While in law school, Doyle pursued a course of study common to most law 

schools. He became a member of the Texas Bar shortly after his 

graduation. 

Doyle was the first graduate of Texas Southern to become a member 

of the Texas Bar, As the school's graduates increased, Texas Southern 

began accounting for the majority of the state's black bar members. 

Before Texas Southern, no legal education facilities existed in the 

Southwest for blacks. The majority of blacks with legal training received 

it at Howard University in Washington, D, C, Because of Howard's 

location and the overtly racist practices of the South, most black law 

graduates settled in the North and East. According to Kenneth Tollett, 
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former dean of Texas Southern University School of Law, in 1900, of 

728 black lawyers in the nation, only 381 lived in the South.^ With 

nearly ninety percent of the nation’s black population living in the 

South during that time, the percentage of available black lawyers was 

extremely small. The number of black lawyers in Houston and in Texas 

was likewise small. In 1917, there were three known black lawyer» 

in Houston.33 

Perhaps the lack of a nearby educational facility was not the 

primary cause of this scarcity of black lawyers. Economic hardships, 

family considerations, and lack of job opportunities played their parts 

in deterring black people from studying law. Presently, however, over 

seventy percent of Houston’s black bar are graduates of Texas Southern 

University. ^ That figure speaks loudly for the probability of the 

school’s being a major factor in the growth of the city's black legal 

community. As Tollett said, "Whatever the correct count of black lawyers 

may be, predominantly black law schools have made a substantial contri¬ 

bution to it. That statement is certainly true of Texas Southern 

University, the "black bastard that was conceived in sin." 



Section 2. Ten Years Later* 

Texas Southern University School of Law opened at a fortunate time 

for black education and an uncertain time in legal education. Black 

men in 1947 were just beginning to be able to afford a legal education 

because of the veterans benefits of World War II.2 In the early 

twentieth century money was a major obstacle for blacks wanting higher 

education. Veterans benefits helped tremendously in increasing the 

number of men available for legal training. 

The general state of legal education was not so optimistic. Law 

students and faculty members were questioning the necessity and validity 

of Langdell's case method as the sole means of legal instruction. Social 

welfare legislation made many people in the white legal community 

challenge the concept of law as an abstract discipline rather than as a 

component of the total society. Practical methods of training, including 

clinical programs, were discussed and initiated.^ 

Texas Southern, during its initial years, was not especially con¬ 

cerned with the battles about instructional method. The immediate 

concerns at the new school were accreditation and enrollment. Ozie 

Johnson solved the most acute accreditation problems, although he was 

unable to gain full recognition from AALS. Family commitments, however, 

caused Johnson to leave Texas, and the school’s direction was left to 

others. During the administration of one of those men, Harry E. Groves, 

the school was well on its way to becoming a strong and stable institution. 

Groves, a graduate of the University of Colorado and the University 

36 
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of Chicago, was dean between 1957 and 1960, The Initall staff under 

Groves included five faculty members and a librarian.^ By 1957, the 

school was accredited by the State Board of Law Examiners, the American 

Bar Association, and the American Association of Law Libraries. In the 

ten year period 1947 - 1957, the enrollment remained relatively constant, 

implying that there was no great increase in the number of black people 

seeking legal education in the South and Southwest and that the state 

maintained the school at its initial level of funding."* During most of 

that period the focus of the civil rights movement was on elementary and 

secondary education as represented in the 1954 Brown v. Board of 

Education of Topeka, Kansas case.** 

During the Groves years, primary concern shifted to course offerings, 

the bar examination, job opportunities for Texas Southern Law School 

graduates, and the law school library. The curriculum received most 

attention. Thirty-two subjects were offered in 1948 and thirty-nine 

in 1957. By 1958, however, fifty-four courses were offered. The bulk 

of the curriculum was in those areas tested on the Texas bar examination, 

including among others, Oil and Gas, Property, Taxation, and Torts. 

Electives included seminars on Labor Law, Estate Planning, Judicial " 

Administration, Trial Advocacy, and other topics. The program was rigid 

with most of the courses being required for graduation. Electives were 

available only during the second semester of the third year. Summer, 

courses were available on a limited basis. During one summer, five 

instructors offered a total of eight courses. One to three credit 

hours were given for all courses.^ 

The rigid course structure was undoubtedly related to a second 
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concern-bar examination results and employment. The number of Texas 

Southern graduates passing the bar exam was small.® Since a law school 

graduate cannot legally practice without having passed the bar exam, 

the number of law school alumni actually entering the’ profession was 

substantially lower than the number completing the requirements for 

graduation. 

The university's yearbooks of this period expressed glowing 

optimism about opportunities for young lawyers. In 1956 and 1957 the 

annuals emphasized that Texas was a rapidly expanding state with progress 

in oil and gas, real estate, insurance, industry, finance, and several 

Q 
other fields. Whether those employment opportunities were available 

to graduates of Texas Southern, most of whom were black, was questionable. 

According to Matthew Plummer, a law graduate of the Groves years, and 

Robeson King, an instructor during that time, those opportunities were 

in fact not available for TSU graduates.These two men found that 

the only avenues open to them were private practices that they would 

start or federal and state government. An important and influential 

sector of the legal profession, the older, established private firms, 

were closed to blacks during the late 1950's and early 1960's.** This 

lack of job opportunities was another reason for no great increase in the 

law school's enrollment. 

Concern over the bar exam and job opportunities shaped the law 

school's curriculum during the Groves years. The presumption was that 

if Texas Southern offered courses in pertinent areas and increased its 

number of successful bar examinees, the white Texas legal fraternity 

would accept the school and its graduates as equal members of the 

profession. The acceptance did not come. The faculty questioned the 
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reasons for the bar results and attempted to find causal relationships 

between preparation and bar scores. Early in 1960 one faculty member 

offered as an explanation that the school’s ", . «pace and level of 

12 
coverage were too slow and too lôw, . 

One type of preparation for the bar examination was the commercial 

bar reviews, popularly known as "cram courses," These classes gave an 

intense review of the entire law school curriculum in four to eight 

weeks just prior to the bar examination. If a bar review course improved 

bar scores, it would have been beneficial in increasing the number of 

TSU graduates who passed the examination. With better overall bar 

results, the school would have been in a better position to seek place¬ 

ment for its graduates. On February 12, 1960, the Texas Southern 

University Law School administration compiled the results of a survey 

showing the relationship of a bar review course and bar membership. Of 

sixty-five questionnaires sent out by the law school, thirty were 

returned. There were three categories of participants; (1) Graduates— 

Members of a Bar; (2) Graduates—Non-Bar Members; (3) Bar Members— 

Non-Graduates of Texas Southern. In the first group, Texas Southern 

graduates who were members of a bar, there were fourteen responses, half 

of whom indicated that they had taken a bar review course and half 

indicating that they had not taken such a course. In the second category, 

graduates who were not members of the bar, ten responded. All of them 

had taken the bar examination at least once and one had been tested 

five times. The majority of this group indicated that they had taken 

a bar review course. The third group, non-graduates of Texas Southern 

but members of the bar, consisted of six, three of whom had taken a 

bar review course and three of whom had not. Attached to the statistical 
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compilation was a request for the law library to purchase the bar review 

outlines for student use, 

The law school library was another area of concern during the 

Groves years. The library had an adequate collection for that time 

with most of the materials selected from the recommended list of the 

Association of American Law Schools for a minimum collection. The 

librarian had the unqualified support of the dean, and the entire faculty 

participated in book selection, a tedious task for any group of acade¬ 

micians, Library materials included state statutes, case reports of 

state courts, case reports of the United States Supreme Court, English 

and foreign materials, legal periodicals, and some treatises,^ 

The focal point of the concerns with courses, bar results, job 

opportunities, the library, and every other aspect of the school was 

students. The student population of the Groves years was small, about 

twenty to thirty. With five to seven teachers, the facuity/student 

ratio was unusually high. The school prided itself on individual 

attention and small classes,There were few women in the law school 

during that period. The Student Bar Association was active with its 

primary focus being on Law Week in early May. One of the students of 

that period was the present dean, Otis H, King. 

The faculty remained relatively stable between 1957 and 1960, 

Four new people joined the staff during the three years and three left, 

16 
one of whom, E, 0, Bell, became a university administrator. The 

records are unclear as to whether there were any internal controversies 

or external pressures in matters such as faculty salaries, or teaching 

load, or course content. Some members of the faculty had a working 

relationship with Houston's practicing black lawyers and with the 
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Southwest Regional Bar Association, a five-state organization of black 

lawyers.-^ This liaison with the practicing bar was noteworthy because 

one of the most frequently recurring questions in legal education was 

what role practicing attorneys should have and what obligations, if 

any, did they owe to the law schools, 

A black law school in an urban setting and in a conservative state 

without internal controversies and external pressures or attacks is 

difficult to imagine. Those conflicts are not immediately evident from 

the available records, however, and can only be implied from the turmoil 

that surrounded Texas Southern’s taw School in the mid- and late-1960’s. 



Section 3, Into The ’7Q’s 

The administration of Harry Groves ended just as the most vocal 

and violent agitations of the 1960’s civil rights movement began. There¬ 

fore, he did not face some of the controversies of that era, one of the 

most serious of which for black schools was the attempts to close them 

outright or merge them with white universities. The purpose of the 

phase-outs and mergers was supposedly to make better education available 

to black people. Texas Southern, and particularly the law school, was 

threatened but did not close. 

Attempts to close the law school at Texas Southern began in earnest, 

in the mid-1960’s. During that time Otis H. King, the present dean, 

was an assistant professor of law. King wrote of the first attempt to 

close the law school. 

On April 30, 1966 [King wrote) the Coordinating Board Texas 
College and University System in defining the role and scope 
of Texas Southern University provided that the School of Law 
should accept no freshman law class after September 1, 1970.* 

The Coordinating Board rescinded its order in April, 1969 because of 

testimony of the school’s worth by several outstanding Texans including 

the Honorable Leroy Jeffers, then president of the Houston Bar Association, 

and because the Ford Foundation committed itself to the support of the 

school with a $550,000 grant.^ 

A legislative attempt to close the law school at Texas Southern 

came in 1969 when a rider was attached to the state appropriations bill. 

The rider would have stopped funds to the law school as of 1971, thereby 
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closing the Institution, The tlder vas killed in committee because of 

the opposition of the Governor and Lieutenant Governor.^ 

Otis King was a part of the law school during both of these closing 

attempts. He became the law school’s seventh dean on September 1, 1970. 

King completed both his undergraduate and his legal training at Texas 

Southern. He earned his Masters of Law from Harvard University. The 

dean, a native Houstonian, was recruited to the law school by his 

administrative predecessor, Kenneth S. Tollett. Tollett was acting 

dean from 1961 - 1963 and dean from 1963 - 1969.^ An outstanding legal 

educator and a prolific writer, Tollett, left Texas Southern in 1969 to 

accept a Distinguished Professorship at Howard University. King, by 

accepting the deanshlp, accepted all of the problems of maintaining and 

developing the institution. 

Dean King had at one time questioned the necessity of Texas Southern's 

Law School. After studying at Harvard, however, he realized that white 

schools did not concentrate on giving black students the practical 

training that they would need after law school. Most black law graduates 

at that time became private practitioners serving black clients. The 

white schools offered more abstract training in the various legal areas, 

all of which were open to whites and most of which were closed to blacks. 

King, after he became dean, began an intense program of practical training, 

along with theoretical principles, at Texas Southern. 

The principal method of implementing practical legal training was 

the clinical program. The law school opened a community legal services 

center. Housed in a lower income residential area, the center had two 

units, the Legal Aid Clinic and the Preventive Law Center. The Legal 

Aid Clinic offered the full gamut of legal assistance to indigents in 
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civil matters. The program was funded by the federal government’s 

Model Cities program and was staffed by two attorneys. For law 

students, the clinic was a laboratory which gave them an introduction to 

actual counseling and litigation. The Legal Aid Clinic is still 

operating but has moved to new quarters. 

The Preventive Law Center was established in 1971 to offer advice 

and assistance to consumers in order to prevent legal problems. The 

center began with a series of public lectures and seminars in various 

sections of the black and chicano communities. According to Eugene 

Harrington, a professor at the law school and one of the organizers of 

the Preventive Law Center, the first efforts were unsuccessful.^ The 

main problem was a lack of communication between the law professional 

offering advice and the audience. The center closed in 1973 for 

financial reasons. 

Another of the law school's clinical programs is the Southwest 

Institute for Equal Employment. The Institute, headed by Director 

Caliph Johnson, is funded on an annual basis by the Equal Employment 

Opportunity Commission of the United States Department of Health, Edu¬ 

cation, and Welfare. The staff Includes one attorney and clerical aids. 

Law students work at the Institute one or more semesters as part of the 

Equal Employment seminar. The bulk of the litigation emanates from 

violations of Title VII of the 1964 Civil Rights Act.^ That section 

of the Civil Rights Act guarantees equal employment opportunities for 

all Americans without regard to race, color, creed, age, or sex. One 

of the goals of the Institute is to provide a bank of information for 

the practicing bar. Johnson wants to collect Title VII litigation 

briefs and records from the entire country and organize that information 
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into a readily retrievable form. The Institute is one of only four 

such programs in the country.^ 

The clinical program, as well as the total law school curriculum, 

has expanded greatly since the 1973 boycott of classes. The boycott 

was a catalysis for the law school. 

In October, 1973, the students, faculty, and staff of the Texas 

g 
Southern University Law School walked out of the university. The boy¬ 

cott of class was a result of what the law school administration 

and faculty considered gross inequities in the treatment of the school 

of law by the state legislature and by the university administration. 

At issue were control of funds and space. The law school administration 

and faculty believed that money from the legislature should be 

controlled directly within the law school rather than being channeled 

through the university administration. Internal budgetary planning 

meant that faculty salaries, travel expenses, staff needs, and library 

expenditure would be decided by the law school administration. Budget 

control signified independence for the law school. The law school 

community contended, however, that since it had gone directly to the 

legislature in the several years immediately preceding the walkout 

and had obtained a large amount of money for the library, it deserved 

independent control of its revenue. Independent control would have 

been a radical departure from established university procedure. The 

argument was that more money would accrue to the law school by the 

direct method than by the university route. Although the legislature 

did not fund other Texas law schools directly, the strategy worked for 

Texas Southern. Through personal contact with individual legislators, 
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the law school received funds for previously unnoticed areas such as 

its clinical program. 

Space allocations were the other issue in the boycott. Since the 

law school moved to Houston in 1948 it had been housed on the second 

floor of Hannah Hall, the administration building, along with several 

other departments. The most pressing need was for library expansion 

after the legislature, in a special session in 1972, granted the law 

school a $250,000 special appropriation to purchase library materials. 

The grant was the largest in the history of the law school and was to 

be spent within a twelve-month period. The law school community argued 

that in order to house that volume of material and to maintain the 

necessary classroom space, it needed to absorb the space being occupied 

by two other departments. The two departments which were to move were 

in reluctant accord with the law school's request. The law school 

community emphasized, however, that the additional space in Hannah Hall 

was a temporary measure, and that a more permanent solution needed 

enacting immediately. The permanent solution was the sale of three 

million dollars in bonds to erect a three-story building. Construction 

began on the building in September, 1974 and on February 14, 1976 the 

structure was dedicated as the Thurgood Marshall School of Law at 

Texas Southern University. 

The law school boycott was significant not only for the new 

building but also for what it accomplished in internal relationships 

within the law school. The boycott was a community activity 

encompassing students, faculty, and administrators. That sense of 

community began when the Coordinating Board revealed its plans to close 

the school and was renewed when the legislature announced those same 
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plans. The students, most of whom were black, realized that If Texas 

Southern closed many other blacks, because of entrance requirements, 

financial resources, and psychological pressures, would have had no 

access to legal education. Moreover, the special appropriation from 

the legislature for the library was largely the result of student 

efforts. Students had gone to Austin along with the faculty and 

q 
administrators to represent their needs to the legislators. There¬ 

fore, when the boycott came, the students were adjusted to taking part 

in the struggles to maintain and improve the law school. There was 

no sense of "them" and "us" between the law students and the faculty 

and administration. They were a community. After the boycott a Law 

School Council was established with student representation proportionate 

to the number of faculty members. Student votes have the same weight 

as faculty votes, one-person-one-vote. 

While the boycott and the new building solved many of the law 

school's problems, many remained unsolved. Financial support for 

individual students is lacking. The law review closed publication after 

one year and has not been revived, although efforts are being made to 

publish an issue of the journal in the near future. Except for the 

Ford Foundation grant of 1969, funding from sources other than the 

state has not been readily available. Nevertheless, some noticeable 

improvements have come during the King years. Since 1970, nearly 

twenty courses have been added to the curriculum. The faculty has 

increases from seventeen in 1973 to twenty-seven in 1975, with salaries 

comparable to those of other state law schools. A Placement Office 

within the law school opened in September, 1975. Library holdings 

have increased by nearly 100% since 1973.*® With its most pressing 
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problems of survival behind it, the Thurgood Marshall School of Law is 

prepared to entertain some of the questions which abound in the legal 

education community generally. 



Section 4. The State of Legal Education 
During the Developmental Periods Of 
Texas Southern University School of Law 

From its beginning, Texas Southern University School of Law, with 

its battles to survive and to obtain adequate financial support, has 

not been an active participant in the general controversies of legal 

education either nationally or in Texas. Nevertheless, as a legal 

training institution, Texas Southern was affected by the problems and 

decisions of the entire legal education community. The larger community 

has indeed faced serious and difficult decisions. As mentioned 

earlier, when Texas Southern began in 1947, the battle over legal 

instruction methods was raging. Julius Cohen, then Professor of Law 

at the University of Nebraska called the situation a "Crisis In 

Legal Education.Legal education was in an upheaval after World War 

II, and the first evidence of that crisis was in the method of 

instruction. Other controversies, including pre-legal training and 

the lawyer's responsibility to society, became evident. In 1959, the 

year that Groves was concerned about job opportunities for graduates 

of Texas Southern, the editors of the Cleveland-Marshall Law Review 

of Cleveland-Marshall Law School, surveyed eleven outstanding legal 

educators on current problems in legal education. Although the men 

chosen for the survey answered as individuals, their opinions were 

important since, by their work and their affiliations, they were the 

2 
"opinion makers" in the field. 

The Cleveland-Marshall survey included ten problems: 

49 
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(1) the proper function of the Association of American Law Schools, 

(2) the wisdom and necessity of part-time law schools, 

(3) the most effective method of teaching law school, 

(4) the purpose of law reviews, 

(5) the proper relationship between bar associations and law 
schools, 

(6) the proper relationship between practicing lawyers and law 
schools, 

(7) the proper relationship between judges and courts and law 
schools, 

(8) the place of political views in law teaching, 

(9) the qualifications for an effective law teacher, and 

(10) the test of a "successful" legal education. 

The replies varied, but the opinions were similar enough to make a 

general summary possible. 

Standards, accreditation, and improvement of legal education were 

seen as the proper function of the Association of American Law Schools. 

The men were concerned with minimal criteria that a school must meet 

before accepting or graduating students. They did not feel, however, 

that part-time law schools were a distraction from the quality of legal 

education. Several were concerned about a person who held a full-time 

job and went to law school at the same time, but they acknowledged 

that such an arrangement was sometimes necessary. 

Methods of law teaching that best communicated the information to 

the students were considered the most effective. They did not recommend 

the use of any one method exclusively. The men considered the law 

reviews one method of teaching as well as a means of communication 

throughout the pro fession. They felt that while every sector of the 
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legal community should submit articles to the reviews, the controlling 

voice should be that of the students. 

All of the men considered the proper role of the bar associations, 

practicing lawyers, judges and courts as assisting the schools in 

maintaining a realistic and contemporary approach to legal problems. 

They acknowledged that the judges would have the least amount of time 

for liaison with the law schools. 

The survey group said that calling attention to the political 

views of the lawmakers or judges was necessary only if it gave the 

students a better understanding of the law within society. The approach, 

they warned, could be used only with great caution. 

The survey editors pointed out that law teachers are not required 

to have any special training for their craft other than being law 

school graduates. The group surveyed said that without any objective 

standards, the best measure of an effective law teacher was his concern 

for his students, his contribution to legal scholarship, and his ability 

to communicate information. They said the best way to retain such a 

teacher was to assure him adequate financial compensation. 

A "successful" legal education, the men said, was when a student 

was well-trained in the theory of law. Most of the men did not believe 

that law school was the place for drilling students in practical 

aspects of law. In fact, they said the best practical training was 

theory. 

In 1960, Cleveland-Marshall conducted a similar survey, of different 

law teachers and deans on two of the same questions-part-time students 

and theoretical or practical training, and on four different issues— 

part-time law teachers, university affiliation, type of law exam, and 
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the necessity of a, command of the English, language as a prerequisite to 

a law degree.^ 

The 1960 group thought that part’-time' law teachers were detrimental 

and university affiliation essential, but with autonomous internal 

control. The men preferred essay examinations to objective ones because 

in the former students were forced, to express themselves and show their 

understanding of the law. Command of the language was essential to an 

effective legal practice. While the law schools were not the proper 

forum for teaching English, the institutions did have an obligation to 

insure that before a student graduated he had had an opportunity to 

redeem deficiencies in verbal and written communications. 

By 1968, when Cleveland-Marshall held its third survey, many of 

the earlier controversies had abated. The law school’s place in the 

university structure was still a question but several, more contemporary 

issues replaced the earlier ones. In 1968, heightened interest in 

rights of students and law in society were evident in the survey. The 

questions concerned student input in administrative decisions, academic 

credit for clinical, that is practical, work, law as an interdisciplinary 

subject, and computer training as a part of legal education. Those 

surveyed generally agreed that opinions of students should be heard and 

considered in policy decisions but that students should have no vote on 

those matters since they were not responsible for administrative actions. 

The merr considered an interdisciplinary approach to law valuable, while 

the necessity of computer training as part of the legal educational 

curriculum was, at best, questionable. They hesitated about giving 

academic credit for clinical work since most felt that law school was not 
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the pla,ce for practical treintog,* 

The Cleveland "Marshall studies were national and Included only 

large, white Institutions. The surveys excluded small schools and black 

schools. In many Instances, the differences of opinions between the 

people of the Cleveland-Marshall poll and the people of Texas Southern 

were remarkable. As example, with part-time education the question at 

Texas Southern was whether the Institution could support it with its 

faculty and finances rather than If it were necessary. The Texas Southern 

Law School administration considered clinical education a necessity for 

the law students and the black community. Service to the community was 

an important reason for establishing the Preventive Law Center and the 

Legal Aid Clinic.^ 

Questions similar to those asked by Cleveland-Marshall nationally 

must have at least been mentioned in Texas law schools. No one made any 

systematic study of those schools, however, until 1972 when four insti¬ 

tutions submitted proposals to the Coordinating Board, Texas Colleges and 

Universities, for permission to establish law schools. Any new schools 

in the state would necessarily have affected the enrollments and 

financial support of the existing institutions. Therefore, the Coordinating 

Board conducted a study to explore the state of legal education in Texas. 

The study offered an idea of issues in legal education and Texas and 

showed how Texas Southern University compared with other Texas schools.^ 

An Advisory Committee and a Task Force, collectively called the 

Advisory Committee, executed the Coordinating Board’s study. Practicing 

lawyers, the deans of the existing law schools, and representatives of 

the institutions requesting law schools composed the committee. The 

group explored four questions: 
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(1) Were there places available in the existing schools for 
qualified applicants? 

(2) Would new opportunities for legal education serve the public 
interest? 

(3) Were there jobs for present law school graduates and what impact 
would more graduates have on the job market? 

(4) How much would another state-supported law school cost? 

The Advisory Committee found, after examining law school applications, 

admission records, and enrollment figures, that adequate space existed 

for all qualified Texas applicants if the applicants were willing to 

enroll in a school which was their second or third choice. The only 

people denied access to legal education were those who applied to 

only one school. 

Law firms, bar associations, and legal educators generally agreed 

that to serve the public interest, better, not more, lawyers were 

needed. The number of lawyers per citizen placed Texas fourth in the 

nation, the same position it occupied in total population. The firms 

especially did not foresee any need for an increase in the number of 

law graduates. They noted that jobs were available in Texas but that 

the graduates were filling them and that an increase in law graduates 

would mean fewer opportunities at lower incomes for some and no positions 

for others. 

The cost of a new law school, including a law library, was 

extremely high in view of the services to be rendered the state.^ More¬ 

over, support of a new institution would necessarily decrease funds 

for the existing schools. 

On the basis of the Advisory Committee’s report, the Coordinating 

Board denied the request for new law schools. Simultaneously, the 
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Board noted that one school, Texas Southern University, needed more 

financial support and better physical facilities to make it comparable 

to the other, existing schools. One of the arguments against new 

schools, according to Otis King, who was a member of the task force, was 

that the state legislature could not in good faith establish new law 

schools, at public expense, while it allowed Texas Southern to languish 

as an trader-financed, ill-equipped, overcrowded blemish in the state's 

legal education system. 

Texas Southern had the least number of students for the entire 

study period, 1967 - 1972. Its graduates had the fewest opportunities 

for diversification, and consequently, the lowest overall income. While 

Texas Southern graduates generally started their careers at higher 

salaries, most were in federal and state jobs with the income leveling 

off much sooner than that of law graduates in private firms and large * 

corporations. 

The Coordinating Board's report clearly indicated that Texas 

Southern compared unfavorably with the state's other law schools in 

financial resources, student enrollment, and graduate placement. 

These problems, critical to the school's operation and directly affecting 

the black bar, kept Texas Southern out of the legal education debates 

during most of the study period of this essay, 1947 - 1976. 



CHAPTER V 

TEXAS SOUTHERN UNIVERSITY'S SCHOOL OF LAW 
AS COMPARED WITH 

HOWARD UNIVERSITY'S SCHOOL OF LAW 

Texas Southern University developed within the context of America's 

numerous legal education institutions. That context becomes clearer if 

Texas Southern University is compared to analogous institutions. The 

United States Supreme Court decided in the 1947 Sweatt case that 

comparing the law school at Texas Southern with the law school at the 

University of Texas was futile since the two were so obviously unequal. 

The College Coordinating Board made a similar statement about comparing 

Texas Southern to the state’s other law schools. Therefore, since 

Texas Southern is a predominantly black institution training the 

second highest number of black lawyers, the most appropriate parallel 

is with the school leading the nation in black law graduates, Howard 

University at Washington, D. C. Howard and Texas Southern are similar 

in clientele, curriculum, and philosophy. They are quite different, 

however, in origins, financial support, publications, and prestige. 

Howard University was created in 1867 by a small church group, 

called First Congregationalists, which set out to establish a school 

for training preachers. Shortly thereafter, they enlarged the cur¬ 

riculum to include teacher training for those who would teach the 

"colored" race. Finally, they created a full university which 

included a law department. Financial support for the school came from 

56 



57 

the Freedman’s Bureau.* 

The law department opened on January 6, 1869 with John Mercer 

Langston, a black man and a graduate of Oberlin College, as professor- 

in-charge. The department began with six students. By June, 1869 it 

had twenty-two enrollees. Initially, the course of study lasted two 

years but was increased in 1871 to three years. The three-year 

structure did not become stabilized for many years, however. Even 

after 1871, there was a great deal of fluctuation in the number of 

years in school. For many years, Howard’s law department was part- 

time only. The first teachers became lawyers through apprenticeships 

and held other full-time jobs. Langston sponsored the early graduates 

when they sought admission to the bar. Whether Langston was admitted 

to the bar by examination or apprenticeship is unclear but he was a 

member of the Ohio bar. Admission to the law department required no 

2 
particular educational background. 

The early structure of Howard's law department was similar to 

that of other law schools of the period. In 1867, law schools attached 

to universities were relatively new to the legal profession. At that 

time, lawyers were admitted to the bar not on the basis of their legal 

education but upon recommendation of a qualified attorney. 

Howard's law department resembled that of the white schools 

because the university originally was co-educational and bi-racial. The 

first five students were white. Within twenty-five years, however, the 

school became a predominantly black institution.^ Howard's racial 

composition altered because of political changes of the post-Reconstruction 

period. Whites who sent their children to Howard between 1867 and 

1890 were members of the school's Board of Trustees. They were in 
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positions of power and were fighting for black political and educational 

equality. These people constituted only a small part of the national 

population. Other whites who could afford higher education for their 

sons and daughters did not send them to Howard. As control of national 

and state government shifted, Howard’s student body changed. The 

earlier group’s children graduated and the new leaders were not seeking 

racial integration.^ 

Despite the loss of its white students, Howard developed in an 

economic and racial climate far different than existed in Texas in the 

post-Civil War years. There were free blacks in the North and East, 

with some education, before the war. Moreover, after the war, rapid 

and extensive industrial change occurred in the North and East. Blacks 

and whites in that geographic area were more likely to establish and 

to accept an institution of higher learning for blacks, whereas, in 

Texas, lifestyles for blacks changed little in the earlier post-war 

years. 

Little of the actual fighting took place in Texas. The state's 

daily activities were largely unaffected by the war. Blacks were little 

in contact with the Union armies and many were unaware of the national 

changes. After Appomattox most Texas blacks continued working wherever 

and at whatever they did before the war. The difference was that after 

the war contracts were made and wages were paid. However, many forms 

of coercion faced freedmen. Most blacks were illiterate and could not 

negotiate their contracts or wages. They had little choice but to 

accept whatever labor terms the whites dictated. Moreover, there were 

few free blacks in Texas before the war and education was prohibited 
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for slaves. Therefore, the majority of Texas blacks had no academic 

training and needed basic elementary schools rather than an institution 

like Howard. 

Howard University operated throughout the Reconstruction period. , 

The law department remained an integral part of the institution except 

in 1876 and 1877 when it was suspended. Three-hundred-twenty-eight 

law students graduated between 1871 and 1900. Between 1900 and 1940 

the number of law graduates was 983. During the latter period the law 

department became a full-time day school with a three-year curriculum. 

By 1947, when Texas Southern opened, Howard was well established as 

a national school that had graduated nearly 1,500 black lawyers, over 

half of those in the nation."* 

Texas Southern's early history was strikingly different from 

Howard's. The United States Congress chartered Howard to help freedmen 

attain first-class citizenship in America. The Texas legislature 

established Texas Southern to perpetuate legal racism that in effect 

made blacks second-class citizens. The two schools, beginning in 

different eras, epitomized the greatest expectations and the worst 

forbodings of the white and black communities. Since the time of 

Frederick Douglas prominent black Americans, including John R. Lynch, 

Booker T. Washington, W. E. B. DuBois, and more recently, Rayford Logan, 

Langston Hughes, and Roy Wilkins, in explaining what blacks wanted of 

America, said that black people desired to be first-class citizens, 

treated equally under the Constitution and laws of this country. Logan 

echoed all of the man's sentiments when he said 

We want an equal share not only in the performance of 
responsibilities and obligations but also in the enjoy¬ 
ment of rights and opportunities. We want the same 
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racial equality at the ballot-box that we have at the 
income-tax wLndow; the same equality before a court 
of law that we have before an enemy’s bullet; the same 
equality for getting a job, education, decent housing 
and social security that American kinsmen of our nation's 
enemies possess* ... Negroes in the United States want 
first-class citizenship.^ 

Howard was a symbol of first-class citizenship—Texas Southern was not. 

Howard began as a national school intended to serve all young people, 

regardless of race or sex. Texas Southern opened in a black community, 

for blacks only, especially to keep blacks and whites separated. In 

1867, Northern and Eastern blacks welcomed Howard. In 1947, Houston’s 

black community did not want a separate black school. The Jim Crow 

tradition which the United States Supreme Court approved in Plessy v. 

Ferguson in 1896 turned blacks sour on all things separate for over 

half a century. 

Despite protests of the black community, however, in order to maintain 

the state's tradition of racial segregation in higher education, the 

Texas legislature established Texas State University for Negroes. 

Community pressure did succeed in 1950 in getting the name of the school 

changed to Texas Southern University. The redesignation theoretically 

opened the school to all races. In fact, for many years Texas Southern 

remained an all-black school. 

Houston's black community did not readily reconcile itself to Texas 

Southern University but the first dean of the law school, Ozie H. Johnson, 

did accept the segregated school. One reason for Johnson's not fighting 

against the school was that he was not a native of the state and had no 

intentions of remaining at Texas Southern. He was from the North, and 

he wanted only to see the law school opened, functioning, and accredited 

before he left. The law school did not gain the full accreditation 
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that Johnson hoped for, but the institution survived and attracted 

some students who might otherwise have gone to Howard. 

Texas Southern survived partly because it was not confronted with 

many of the difficult choices that Howard faced in its initial years. 

Not least of Howard*s problems in the early years was method of 

instruction, structure and content of the curriculum, and duration of 

the course of study. By 1947, unlike the situation in 1867, a pattern 

for legal education was well established. Howard began with lecture 

courses; the case-method of instruction did not begin until 1869. 

Howard felt the changes that were occurring in legal education during 

the late-nineteenth and early-twentieth centuries. It fought the 

battles of the two-year or three-year course of study; the case- 

method or lecture-method class style; the part-time or full-time student 

body; the day or evening curriculum. Howard, of course, adapted 

itself to the general trends and eventually (between 1900 and 1940) 

became a three-year, full-time, case-method institution. 

Texas Southern began after legal education had adopted the three- 

year, full-time day or part-time evening structure with a fairly 

standard curriculum. In 1947, Texas Southern University Law School's 

curriculum included courses on Contracts, Property, Torts, Domestic 

Relations, Criminal Law, Trial Procedure, and Constitutional Law. These 

were common courses for law schools. One atypical subject in Texas 

Southern's curriculum was its Legal Aid Clinic. The Clinic allowed 

senior year (third year) students to handle actual cases.^ The evening 

division included the same courses as the day school. Students enrolled 

in the evening division remained in school eight semesters as opposed 

to six semesters for the day division. 
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The school's curriculum changed little between 1947 and 1969 

g 
except after 1954 the evening division closed for financial reasons. 

After 1969 Texas Southern University School of Law changed rapidly. The 

curriculum expanded, faculty increased, and the library improved. As 

these changes occurred, Texas Southern began facing a problem which 

Howard faced and solved in the beginning: racial integration. Howard's 

charter made it a multi-racial school and, in fact, the institution, 

o 
while being predominantly black, has always had some nonblack students. 

Texas Southern, created especially for blacks, has only recently 

witnessed a sizeable increase in its nonblack enrollment. 

An increase in nonblack students is a potential danger to insti¬ 

tutions like Texas Southern University Law School where most black 

professionals are educated. In legal education, the barriers of segregation 

are just beginning to break down. White law schools are admitting more 

blacks but not nearly enough to correct the tremendous imbalance in 

lawyer/citizen ratio between blacks and whites. Moreover, a recent 

Supreme Court case, Defunis v. Odeggard, threatened one of the advances 

in legal education—preferential admissions for black students.10 

The University of Washington School of Law practiced a preferential 

admissions policy in an effort to correct racism in the legal profession 

and to increase the number of black lawyers in America. Marco Désunis, 

a white applicant, challenged that policy, contending that he was 

denied equal protection under the fourteenth amendment to the United 

States Constitution when academically less-qualified blacks were admitted 

to the law school ahead of him. 

The preferential admissions policy enables more blacks to attend 

predominantly white law schools. The schools contend that the state, 
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via the law schools, has an affirmative duty to enhance the number of 

black lawyers in the United States* When thé DéFiinis case was accepted 

by the Supreme Court, many people in the legal profession supported the 

University’s actions. Richard Lange and Frederick Polak of American 

University wrote about the necessity of a different admissions policy 

for minority law applicants. According to them and several others, the 

state has three compelling interests justifying the use of race for 

benign discrimination. Those interests are 

. . .the state's desire to insure that all its citizens 
receive proper legal services; the state's interest in 
seeing that law schools fulfill their educational 
obligations to both their student bodies and society; 
and the state's duty to see that all its citizens 
obtain a fair measure of administrative and political 
representation.** 

The Supreme Court, in a five-to-four decision, ruled that the issue 

was moot as to DeFunis, who had been admitted to the law school, because 

he was in his final quarter and would be allowed to finish regardless 

of the actions of the Supreme Court. The Court did say, however, that 

the issue would be decided if it were presented in a context where it 

was not moot. 

The issue raised in DeFunis may come before the Supreme Court again 

with a possibly adverse decision on preferential admissions. In the 

meantime, the law schools at Howard and Texas Southern are attempting 

to meet the obligations outlined by Lange and Polak. They are 

graduating the majority of America's black lawyers: lawyers who are 

working in federal and state government, industry, education, corporations, 

and neighborhood practices. Whatever may be the contrasts and 

differences in the schools, their goal is the same-—to increase the number 

and quality of the nation's black and minority lawyers so that all American 

citizens may have first-class citizenship. 



PART III. HOUSTON'S BLACK LAWYERS TODAY 

PROTECT IT — PASS IT ON 
—Motto 

Thurgood Marshall 
School of Law 



CHAPTER VI 

A 1975 STUDY OF HOUSTON’S BLACK BAR 

In 1971, Howard University School of Law released the results of a 

study on black lawyers. The study, part of Howard’s Negro Lawyers 

Project, was directed by Professor Jerome Shuman of Georgetown University 

Law Center and funded by the Ford Foundation. The research began in 

1965 and lasted two years. The data presented came from questionnaires 

and in-depth interviews. The questionnaire was tested on fifty-four 

practicing lawyers and judges whose names were on the mailing lists 

of the National Bar Association, or Howard University, or clubs of 

local lawyers. Shuman sent letters to contact persons throughout the 

country asking for names of other lawyers and judges. The areas 

investigated included family background, education, type of practice, 

clients, income, city size, source of business, fees and billing, overhead, 

location and efficiency of operation, non-lawyer assistants, length of 

practice, and association memberships. The purpose of the study was 

”. . .systematically and comprehensively. . . to probe the economic 

condition of Black lawyers. . .and compile empirical data comparing the 

Black bar to the bar in general."^ 

Shuman's study was the first national, in-depth evaluation of the 

conditions of black lawyers. In April, 1975, this writer made a similar 

evaluation of Houston’s black lawyers. While the purpose of the local 

study was the same as the national one, the techniques used were different. 
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The Howard study was a professional, funded endeavor over a two-year 

period* The Houston study was an individual effort by an inexperienced 

surveyor with no outside funding, and involved only a three-month period. 

The Houston questionnaire included 166 items on background, 

education, employment, and income. The mailing list of 124 black 

lawyers and judges was a combination of the members of the Houston Lawyers 

Association and the law faculty of Texas Southern University. The 

questionnaire was not tested on any control group before being sent out, 

and because of financial limitations, no in-depth interviews were 

conducted as specific follow-ups to the questionnaire. Several inter¬ 

views with black lawyers were held but not as related to the questionnaire. 

The initial mailing of April 15, 1975 included a request for reply 

on or before May 10, 1975. A follow-up letter was sent out May 31, 1975. 

Forty-four questionnaires were returned completed and three were 

returned as "non-deliverable," making the total sample size 36.4 percent 

of those questioned. 

Most of those returning the questionnaires showed their return 

addresses since many respondents knew the writer personally. Several 

reasons account for the unreturned questionnaires. Lack of time or 

interest and reluctance to divulge information were probable factors. 

Nevertheless, from the surveys returned a tentative composite of Houston’s 

black lawyers can be presented. 

The black lawyer in Houston is relatively young, a native 

Southerner, a graduate of Texas Southern University, and a solo practitioner 

earning less than $50,000 per year. Few are employed by corporations, 

industry, or large, white law firms. The greater number of the lawyers 

worked while in law school. The majority do not engage in outside activities 
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and do not combine their law practice with other business. Most are 

first generation lawyers with family considerations low on the list of 

reasons for choosing law as a vocation. Law was most often chosen 

because of financial possibilities and job opportunities. The largest 

number began practicing privately immediately after law school» opening 

their offices with their personal savings. Most are members of at least 

two bar associations. 

One of the primary purposes of the survey was to find out if 

employment was readily available to black lawyers in Houston and, if so, 

where. If most of the lawyers had been employed as other than solo 

practitioners that would have indicated that the relationship between 

Houston and black lawyers had changed during the twenty-nine years 

covered by this essay. However, while the number of black lawyers has 

increases tremendously during that time, employment patterns have 

changed very little. Several factors, other than racial discrimination, 

may account for the employment patterns. Law firms, large and small, 

do not go looking for new associates. Law school graduates seek out the 

9 
firms. Generally, however, the new people hired by the firms have 

connections with persons in the firms or are graduates of certain 

schools. Houston's law firms, as well as industries and corporations, 

have traditionally ignored Texas Southern University. The school's 

law graduates have no family, social, or personal contacts with the 

firms or the private sector, therefore, they have no special entry 

to that job market. Being employed by a firm would mean pioneering,- 

that is, knocking on the door of an office that has no black lawyers 

and no black clients and asking for a job. If a job were offered in 

the firms, it would mean several years as a "junior associate," which 
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is a proper title for a highly-paid law clerk. The black junior 

associate may also create a social dilemma for the employer since the 

firm's white clients may have personal prejudices against black people. 

Similar patterns would exist in corporations or industry. 

A second reason for most of Houston's black lawyers remaining in 

neighborhood practices stems from their backgrounds and a desire to 

serve the community from which they came. One young black lawyer inter¬ 

viewed revealed that he was willing to take a $3,000 pay cut and 

absorb the cost of his own 800-mile move in order to work in a community 

legal services program. That desire to serve the community has been 

expressed by several other black lawyers. 

Another reason for Houston's employment pattern is, as Shuman 

noted nationally, client discrimination. Black lawyers, for the most 

part, serve black clients. Since those clients are in the black 

neighborhoods, the lawyers are most accessible in neighborhood offices. 

Employment patterns were the primary consideration of the Houston 

survey, however, a summary of the results offers many insights into 

Houston's black bar. The summary is included (as Appendix A) so that 

the reader may better understand a group that is still a phenomenon 

within its own profession. 

This study would have been enhanced considerably if the results 

could have been compared with a similar survey of Houston's white lawyers. 

Unfortunately, the records available do not contain a general survey 

of the city's white lawyers in the past few years. 



CONCLUSION 

The American legal profession, nationally and locally, has 

historically ignored black lawyers. Black lawyers formed their own 

National Bar Association in 1925, while America's largest bar group, 

the American Bar Association, remained segregated until the 1940's. In 

Houston, black lawyers formed their own organization primarily because 

the lawyers were tired of the racist treatment that they received in 

the courtrooms. They felt that if they were organized they could at 

least work as a group to change some of those practices. Additionally, 

the local white bar group excluded blacks until the mid-1960*s. 

Legal education has been no less segregated than the bar 

associations. Early legal education meant an apprenticeship. The 

chances of a black man being able to study under a lawyer and being 

licensed were slim, although a few pre-Civil War black lawyers were 

known. During Reconstruction, blacks were effectively barred from legal 

training because most of them were just beginning their basic education. 

In the early twentieth century, blacks such as Donald G. Murray of 

Baltimore, Lloyd L. Gaines of Missouri, and John H. Wrighten of South 

Carolina, who wanted a legal education were forced to leave their home 

state or to accept a separate institution. In 1947, a separate 

institution was the alternative that the Texas legislature offered Heman 

Marion Sweatt, and although Sweatt refused to attend the school, Texas 

Southern University School of Law was created especially for black people. 

69 
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Houston blacks did not want Texas Southern University when it 

opened, but since the 1960's have come to realize, as Otis H. King did, 

that the separate black schools are the only means by which a signifi¬ 

cant number of black lawyers have been and will be trained. 

Texas Southern's law school has witnessed much adversity, including 

under-financing and orders to close. Nevertheless, the law school has 

survived, and with the dedication of the new building as the Thurgood 

Marshall School of Law, seems to be on the road to national prominence. 

The law school at Texas Southern University may someday achieve the same 

degree of national prestige which its older counterpart, Howard 

University, has. 

Most of Houston's black lawyers graduated from Texas Southern. 

According to the 1975 survey, although more job opportunities are available 

in Houston,"most are making their living through private practice, just 

as the black lawyers did in 1947. Some black lawyers, like Matthew 

Plummer and Robeson King, have survived more overt racism and have become 

affluent in their practices. Houston seems to be a promising location, 

socially and economically, for black lawyers. 

This paper examined the education and organization of black 

lawyers in Houston between 1947 and 1976. In order to show how Houston's 

black lawyers fitted into the national framework, a general sketch of 

the legal profession and of legal education was included. The bulk of 

the essay was on Texas Southern University School of Law since over 

seventy percent of Houston's black bar members graduated from that 

institution. The other school that has graduated a majority of black 

lawyers was Howard University, therefore, a comparison of those two 

schools was included. Present conditions of Houston's black lawyers 
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were examined through a 1975 survey. 

The essay was presented as an initial inquiry into a little- 

noticed area of local history and was intended to spur intellectual 

curiosity and encourage further scholarly research. Further studies 

of black lawyers, nationally and locally, are necessary because of the 

contradictory position of black attorneys in American society. These 

lawyers are a part of a minority that has suffered numerous injustices 

from the larger society. Simultaneously, they are a part of the profession 

that wields greatest influence in the nation and whose trade, law, has 

most often been used to oppress blacks and other nimorities. A black 

lawyer is a phenomenon and as such deserves historical attention. 

Further research questions related to this topic include: 

(1) Identification of black lawyers and biographical presentations of 

individuals such as W. J. Durham, Charlotte Ray, the first black woman 

lawyer, Earl Carl and Robeson King of Texas Southern University, Andrew 

Jefferson of Houston, Charles Houston, Thurgood Marshall, and Macon 

Allen; (2) a history of the National Bar Association and local black 

bar groups; (3) survey of where black lawyers work, how they are 

treated in the courtrooms presently, and how their practices are funded; 

(4) comparison of employment opportunities for blacks from black schools 

and those from white schools and a comparison of incomes of the two 

groups; (5) availability of legal education to blacks, that is, where, 

how-financed, number applying as related to number accepted or rejected; 

(6) employment for black students while in law school; (7) how black 

students are treated in white schools—by faculty, by fellow students, 

by the city's community; (8) comparison of law schools in Texas in 

areas of financial resources, library materials, faculty size and 
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salaries, and course offerings, and; (9) comparison of the general 

conditions of Houston's black and white lawyers. 
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Robeson L, King, attorney and Professor of Law, private interview, 
Houston, October, 1975, 

^^Harry T, Edwards, Associate Professor of Law at the University of 
Michigan, believes that even in the 1970's that picture has not changed. 
In an article called "A New Role For the Black Law Graduate—A Reality 
or An Illusion," Michigan Law Review, LXIX 0969), 1407, he wrote that 
historically legal positions ip government and corporations, the seats 
of power in American society, have not been occupied by blacks. 
According to him, black lawyers are forced into neighborhood and legal 
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a±d jobs because white employers will not.hire blacks for certain jobs. 

^Records of the Office of the Dean of Texas Southern University 
School pf Law, 1258 - 1960, Handwritten note dated l-26i-60, 

■^Records of the Office of the Dean, 

^Ibid., "Library Checklist;" see also Appendix D of this essay. 

l^xhe Tiger, 1957; Records of the Office of the Dean, 1958 - 1960, 
material dated 9-9-1959, 

l^See Appendix C of this essay. 

^Southwestern Regional Bar Association archival records; obtained 
from attorney Matthew Plummer, 

Chapter 4. Section 3. Into the ’70's, pages 42 - 48. 

^Otis H. King, "The Case For the Black Law School: The Texas 
Southern University Story," op. cit. 

2 
Ibid.; also, Otis H, King, private interview, Houston, April, 1975 

also Appendix D of this essay, 

O 

Otis H, King, private interview, Houston, April, 1975; also re¬ 
marks of Joe Greenhill, Appendix D of this essay, 

^Records of the Personnel Office, Texas Southern University. 

^Eugene Harrington, "Preventive Law for Low Income Groups: The 
Texas Southern Experience," Texas Southern Intramural Law Review, I 
Ç1970), 15 - 24. 

6Title VII of the 1964 Civil Rights Act is Public Law 88-352, 
located in 78 United States Statutes-At-Large 241, et. seq. 

n 1 

Caliph Johnson, "Southwest Institute For Equal Employment," 
The Houston Lawyer (September, 1975), 21 - 27, 

^The boycott incident was reported in the local black and white 
press, but the information presented here about the internal causes for 
the walkout is from my own involvement in the activities. 

^Otis H. King, private interview, Houston, April, 1975; Robeson 
King, private interview, October, 1975. 

■^Texas Southern University Law School Bulletin, 1973 - 1975, 

Chapter 4, Section 4, The State of Legal Education During the Develop¬ 
mental Periods of Texas Southern University School of Law, pages 49 - 55 
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^Juliua Cohen, "Crisis In Leg^l Education," University of Chicago 
Law Review. XV (19471, 588, 

^“Current Controversies About Legal Education CA Survey),” 
Cleveland-Marshall Law Review, VIII 0959), 199 - 209. 

^"Current Issues In Legal Education (A Survey),” Cleveland^ 
Marshall Law Review, IX 0960), 582 - 591, 

^"1967 — 1968 Problems In Legal Education (A Survey),” Cleveland- 
Marshall Law Review, XVII 0968), 189 - 198. 

^Otis H. King, private interview, April, 1975. 

g 
Coordinating Board, Texas Colleges and Universities, Lawyers For 

Texas: A Study of Legal Education In Texas, Study Paper 14 (Austin, 1973), 
I contacted the Coordinating Board and the Legislative Refereiice 
Library about other comparisons of Texas law schools. Neither agency had 
any such information and neither had any idea where I could locate it 
except from each individual school. At one school, Texas Southern, the 
necessary records for meaningful comparative statistics are spread over 
at least five different offices, 

^The price of a new law school was estimated at $3,800,000, based 
on the cost of Texas Tech Law School construction, Coordinating Board 
Study, page 19, 

Chapter 5, TEXAS SOUTHERN UNIVERSITY SCHOOL OF LAW AS COMPARED WITH 
HOWARD UNIVERSITY SCHOOL OF LAW, pages 56-63. 

^Rayford W. Logan, Howard University, The First Hundred Years, 
1867 - 1967 (New York: New York University Press, 1969). 

^Kenneth S. Tollett, "Black Lawyers, Their Education and the 
Black Community," Howard Law Journal, XVII (1972), 331. 

3 
Logan, op. cit., 25. 

^Separate facilities for blacks and whites became legal with the 
1883 Civil Rights cases, 109 United States Reports 3, when the United 
States Supreme Court said that acts of private discrimination were not 
prohibited by the fourteenth amendment to the United States Constitution 
and with the 1896 Plessy v. Ferguson decision, supra, when the Court 
ruled that blacks and whites could indeed be segregated in separate 
facilities, 

^Tollett, op. cit., 337; also, Walter Dyson, Howard University, The 
Capstone of Negro Education: A History: 1867 — 1940 (Washington, D,C.: 
The Graduate School Howard University, 1941), 230, 

^Rayford W, Logan, ed., What The Negro Wants (Chapel Hill: The 
University of North Carolina Press, 1944), 7 and 14. 
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^Texas Southern University School of Law Bulletin, 1247 ~ 1948, 

®Texas Southern University School of LawBulletin, 1948 ~ 1968. 
Note, not all issues of the Bulletin were available for the years 
included.   

9 
Dyson, op, cit., Logan, Howard University, The First Hundred Years, 

1869 ~ 1967, op, cit.î and Kelly Miller, "Howard University," From 
Servitude to Service, Being the Old South Lectures On the History and 
Work of Southern Institutions for the Education of the Negro (Boston: 
American Unitarian Association, 1905) , 

•^DeFunis v. Cfleggard, 416 Unifed States Reports 312, 

^Richard Lange and Fredrick Polak, "Equal Protection and Benign 
Racial Classification: A Challenge To The Law Schools," American 
University Law Review, XXI (1972), 736. 

Chapter 6. A 1975 SURVEY OF HOUSTON'S BLACK BAR, pages 65 - 68. 

Jerome Shuman, "A Black Lawyers Study," Howard Law Journal, 
XVL (12711, 225 et, seq, 

^American Bar Association, How To Find The Courthouse: A Primer 
For the Practice of Law (Chicago: 1974), 



ESSAY ON SOURCES 

Historians have done little in-depth research on America's 

black lawyers. Moreover, the records most likely to relate the story of 

Houston’s black bar, the records of Texas Southern University School 

of Law and of the Houston Lawyers Association, have not been maintained 

in any orderly or systematic fashion. Research for this essay was 

conducted at four libraries, Texas Southern University, undergraduate 

and law, University of Houston law, and Rice University. Much valuable 

information was obtained from personal interviews with black lawyers. 

Law reviews were used heavily with the caution in mind that the 

reviews generally represent the opinions of those in the academic 

community. Practicing lawyers and judges, for the most part, are not 

represented through the law reviews. However, the legal profession 

itself relies on the reviews for current trends and information and 

depends on the academic group for scholarly research. 

Secondary sources on black lawyers specifically were few. Writers 

quoted two articles most often: Jerome Shuman’s, "A Black Lawyers 

Study," Howard Law Journal. XVI (1971), 225, and Kenneth S. Tollett’s, 

"Black Lawyers, Their Education and the Black Community," Howard Law 

Journal, XVII, (1972), 326. Another article that many authors cited 

several times, but not as much as either of the other two, was Walter.J. 

Leonard's, "The Development of the Black Bar," Blacks arid the Law 

(American Academy of Political and Social Science, 1973). All three of 

these writers are black, and while Tollett is the most prolific, Shuman 
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presented the most valuable work. His sources were data from a nation¬ 

wide survey and in-depth follow-up interviews. The study was the first 

of its kind. An excellent article not often cited by any writer was 

"The Black Lawyer In American Today: A Symposium," Harvard Law School 

Bulletin, XXII (1971), 6. 

A few articles focused on the black attorney exclusively: Edward 

F. Bell, "The Black Lawyer, An American Hero," Howard Law Joüfnal, XVII 

(1972), 319; Christine and LeRoy Clark, "The Black Lawyer," Black 

Enterprise, (February, 1973), pages 15 - 17 and 48. This magazine 

is a popular publication rather than a scholarly one. The article is 

not documented. Other articles on black lawyers exclusively were 

George.W. Crockett, Jr., "A Black Judge Speaks," Judicature, LIII (1970), 

360; J. Clay Smith, "Black Lawyers In the United States: (1840 - 1900)," 

presented in the United States House of Representatives, June 2, 1975 

by Harold .E. Ford of Tennessee. This presentation was first given 

before the Law Librarians Society of Washington, D. C. on May 21, 1975. 

Ford’s remarks were printed in the Congressional Record, June 2, 1975, 

E2758. Edward B. Toles presented "The Negro Lawyer In the United States, 

A 1969 Report," in the Congressional Record 112 (October 20, 1966), 

A5458, but the material was deleted from the record. One book which 

does not deal with black lawyers but is a tribute to that group because 

it was written by a black lawyer and because it is of unusually high 

quality is Derrick A. Bell's Race, Racism, and American Law (New York: 

Little, Brown, and Co., 1973). 

Material on the legal profession generally came from several 

sources: David H. Flaherty, editor, Essays In Thé History of Early 

American Law (Chapel Hill: University of North Carolina Press, 1969); 
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Lawrence ;M. Friedman, A History 6f Amértcàn Law (New York: Simon and 

Schuster, 1973); John Honnold, editor, Thé Life ôf thé Law: Readings 

On The Growth of Légal Institutions (London: Collier-Macmillan, 1964); 

James Willard Hurst, Thé Growth of American Law (Boston: Little, Brown, 

and Company, 1950); Marlise James, Thé People’s Lawyers (New York: Holt, 

Rinehart, and Winston, 1973); Charles Warren, A History of the American 

Bar (Boston: Little, Brown, and Co.,, 1913); Erwin N. Griswold, Law and 

Lawyers In the United States (Cambridge: Harvard University Press, 

1964); and Alfred Z. Reed, Training For the Public Profession of the Law 

(New York: Carnegie Foundation, 1921). Reed's work is the most 

detailed and is frequently cited by the later writers. 

Sources on the employment of lawyers included L. D. Clark, "Lawyers 

In the Civil Rights Movement—Catalytic Agent or Counter-Revolutionary?" 

Kansas Law Review, XIX (1971), 459; William H. Brown, "Racial Discrimi¬ 

nation In the Legal Profession," Judicature, LIII (1970), 385; Harry T. 

Edwards, "A New Role For the Black Law Graduate—A Reality or An Illu¬ 

sion?" Michigan Law Review, LXIX (1969), 1407. Three books are available 

on this topic but I was unable to obtain any one of them in time to in¬ 

clude in my research. Those titles are Gilbert Ware, From the Black 

Bar: Voices For Equal Justice (New York: Putnam, 1975), Richard 

Kluger, Simple Justice (New York; Knopf, 1976); and Jerold S. 

Auerbach, Unequal Justice: Lawyers and Social Change In Modern America 

(New York: Oxford University Press, 1976). The Ware book was reviewed 

in the National Bar Bulletin, volume 8, no. 7, page 5, and has been 

ordered by the Rice University library. Auerbach's book-is owned by 

the Rice library but has been unavailable. 

Information about national bar organizations came from the 
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American Bar Association, Call For à Conference; Proceedings of Con¬ 

ference; First Meeting ôf thé Association; Officers, MémbéfS, Etc* 

(Philadelphia: Jackson Bros., 1878); Reports of the American Bar Asso¬ 

ciation, 1878 - 1900; The National Bar Association of the United States, 

Preliminary Statement; List of Delegates To Convention, Held in 

Washington, D. C«, May 22, 1888, Proceedings of thé Convention. Consti¬ 

tution and By-Laws Adopted (Washington, D. C.: McQueen and Wallace, 

1888); Revius Ortique, "The National Bar Association—Not Just An Option!" 

Judicature, LIII (1970), 390; "The National Bar Association," Howard 

Law Journal, XVII (1972), 266. These last two articles are about the 

black National Bar Association while the 1888 publication is about a 

white group which later dissolved. Other sources on the black bar 

associations were the National Bar Bulletin, volume 4, no. 1, January, 

February, March, 1972 and volume 4, no. 3, July, August, September, 1972, 

and the National Bar Bulletins for 1974 and 1975; the National Conference 

of Black Lawyers, Notes, volume 1, no. 1, winter, 1974. 

Texas lawyers were the subject of several publications: James 

Daniel Lynch, The Bench and Bar of Texas (St. Louis: Nixon-Jones 

Printing Co., 1885); the Texas Bar Journal. Particular attention should 

be given to the Journal, volume 38, no. 5 and no. 7, September, 1975. 

On legal education in Texas, the following were useful: Texas Bar 

Journals, XIII (1950), XXII (1959), XXIII (1960), XXV (1962), XXVIII 

(1965), XXIX (1966); and Coordinating Board, Texas College and University 

System, Lawyers For Texas: A Study of Legal Education in Texas, Study 

Paper 14 (Austin, 1973). 

An overview of the education of blacks came from Ambrose Caliver, 

Education of Negro Leaders; Influences Affecting Graduate.and 
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Professional Studies, (Washington; federal Security Agency, Office of 

Education, 1949); "Desegregating Black Public Colleges—What Will It 

Mean?" A panel discussion presented October 7, 1974 and adapted for 

the Civil Rights Digest, (Winter, 1975), 26; W. E. B. DuBois, The 

Education of Black Péôplé: Téri Critiques 1906 - 1960, edited by Herbert 

Aptheker (Amherst: University of Massachusetts Press, 1973); DuBois, 

The College-Bred Negro, Atlanta University Publication No. 5, (Atlanta: 

Atlanta University Press, 1900); Charles;S. Johnson, The Negro College 

Graduate (Chapel Hill: The University of North Carolina Press, 1938); 

Graham Blackstock, Staff Monograph on Higher Education for Negroes in 

Texas (Austin: Texas Legislative Council, 1950); William Seneca Sutton, 

"The Education of the Southern Negro," Bulletin of the University of 

Texas (Austin: University of Texas, 1912); Henry Lee Swint, The 

Northern Teacher In the South, 1862 - 1870 (New York: Octagon Books, 

Inc., 1967); Texas Department of Education, "Negro Education In Texas," 

(Austin, 1926); Esther Lane Thompson, "The Influence of the Freedmen*s 

Bureau on the Education of the Negro In Texas," (unpublished Masters 

thesis, Texas Southern University, 1956). One article related to 

education generally appeared in Parade magazine, supplement to the 

Houston Post, August 31, 1975. The article was about the number of 

students who work while attending college. It was of interest because 

of the comparison that could be drawn between the number of students 

working generally and the number of Texas Southern University School of 

Law students working. 

Only one source consulted focused on education of blacks, in 

Houston, Ira.B* Bryant, Thé Development Of thé Houston Négrô Schools 

(Houston, 1934 or 1935). This work relies heavily upon the memory and 
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and experiences of the writer. It is more of a personal narrative than 

a scholarly endeavor. 

The sources on legal education generally were the American Bar 

Association, How To Find The Courthouse: A Primer For thé Practice of 

Law (Chicago, 1974); Kenneth A. Pye. Meeting Thé Needs For Légal 

Education In the South, Atlanta: Southern Regional Education Board, 

1975); "1967 - 68 Problems In Legal Education (A Survey)." Cleveland- 

Marshall Law Review, XVII (1968), 189; ''Current Issues In Legal Educa¬ 

tion (A Survey),1' Cleveland-Marshall Law Review, IX (I960), 582; 

"Current Controversies About Legal Education (A Survey)," Cleveland- 

Marshall Law Review, VII (1959), 199; Julius Cohen, "Crisis In Legal 

Education," University of Chicago Law Review, XV (1947), 588; Albert J. 

Harno, "American Legal Education," American Bar Association Journal, 

XLVI (1960), 845; Thomas M. Goolsby, Jr., "A Study of the Criteria For 

Legal Education and Admission to the Bar," Journal of Legal Education, 

XX (1967), 175. 

The legal education of black people was thè subjects of B. K. 

Agnihotri, "Negro Legal Education and 'Black' Law Schools," Loyola 

Law Review. XVII (1970), 245; R. H. Alleyne, "Minority Students In Law 

School: Black Lawyers and the Struggle for Racial Justice in the 

American Social Order," Buffalo Law Review, XX (1971), 423; Association 

of American Law Schools, Section on Minority Groups, Newsletter 75-1, 

March, 1975; Ernest Gellhorn, "The Law Schools and the Negro," Duke 

Law Journal 1968, page 1069; Ann Fagan Ginger, editor, DeFünis Versus 

Odegaard and the University of Washington. The University Admissions 

Casé—-The Record (New York: Oceana, 1974); "Equal Protection and Benign 

Racial Classification: A Challenge to the Law Schools," American 
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University Law Review, XXI . (1972), 736. Court cases on legal education 

included here are Missouri ex. rel. Gaines v. Canada, 305 United States 

Reports 337; Pearson et. al. v. Murray, 169 Maryland Réports 478; Plessy 

v. Perguson, 163 United States Reports 537; Sipuel v. Board of Régénts 

of University of Oklahoma, 332 United States Reports 631; Sweatt v. 

Painter, 339 United States Reports 629; Wilson v. Board of Supervisors 

of Louisiana State University, 92 Federal Supplement 986; Wrighten v. 

Board of Trustees of University of South Carolina, 72 Federal Supplement 

948. 

Any study of legal education for blacks would be incomplete 

without an examination of the catalogs of the black law schools. The 

ones from all four of the remaining black schools were used: Howard, 

Southern, North Carolina Central, and Texas Southern University. 

Sources on the general conditions of black people were the most 

readily available. The ones that seemed best suited to this essay were 

Herbert Aptheker, editor, A Documentary History of the Negro People In 

the United States (New York: Citadel Press, 1951), see especially pages 

685 et.: seq.; Arthur Bardeau, The Unknown Soldiers: Black American 

Troops In World War I (Philadelphia: Temple University Press, 1974). 

This work is extremely valuable for its explanation of how black people 

began changing their attitudes about their conditions after the war. 

This period in history was a turning point for black Americans. Bardeau's 

presentation is enhanced if read in conjunction with Rayford Logan, 

The Betrayal of the Negro From Rutherford B. Hayes to Woodrow Wilson 

(New York: Collier-Macmillan, 1965) and Ralph Ellison, Invisible 

Man (New York: Random House, 1947). Logan gives a historical account of 

the period immediately prior to World War I and Ellison offers a 
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fictionalized version of the time between World Wars I and II. 

Other useful sources on the general conditions of blacks were 

Peter M. Bergman, The Chronological History of the Negro in America, 

1969. This work names several black "firsts" in the legal profession 

including Macon B. Allen, Hie first black admitted to the bar, John S. 

Rock, the first to practice before the Supreme Court, and Charlotte E. 

Ray, the first black woman lawyer. LaWanda Cox and John H. Cox, 

Reconstruction, the Negro, and thé New South (Columbia, South Carolina: 

University of South Carolina Press, 1973) is a collection of documents 

of the Reconstruction period. Others on general conditions include 

W. E. B. DuBois, Black Reconstruction In America (New York: Russell 

and Russell, 1935, 1962). This work is Marxist oriented but extremely 

well-written, although quite long (746 pages). John Hope Franklin, 

Reconstruction: After the Civil War (Chicago: University of Chicago 

Press, 1961) is an excellent overview of the period and is of manageable 

length. In reading this book, however, one needs to have had some 

background in Reconstruction history or read it in conjunction with 

other works. Also on general conditions are Steven Gelber, Black Men 

and Businessmen: The Growing Awareness of a Social Responsibility 

(New York: Kennikat Press, 1974); Andrew Jackson, A Sure Foundation 

(Houston, 1938); Rayford Logan, editor, What The Negro Wants (Chapel 

Hill: The University of North Carolina Press, 1944); Donald R. 

Matthews, Negroes and the New Southern Politics (New York: Harcourt, 

Brace and World, 1966); Florence Murray, Thé Négrô Handbook (New York: 

Malliet and Co., 1942 and 1944); Negro Yearbook, Ah Annual Encyclopedia 

of the Negro (Tuskegee, Alabama: Negro Yearbook Publishing Co., 1912); 

"Mary White Ovington, The Walls Came Tumbling Down (New York: Arno 
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Press and the New York Times, 1947, 1969). This book is about the 

National Association for the Advancement of Colored People (NAACP), 

the organization that played such a vital role in the battles for legal 

education and other human rights. 

Learning about the general conditions of black people in Texas 

was difficult since few sources were available on that topic. Charles W. 

Ramsdell's Reconstruction In Texas (Glocester, Massachusetts: Peter 

Smith Co., 1910, 1964) is a recognized work but it is so racially 

biased that an enlightened reader will have trouble reading the account. 

Ramsdell is faithful to all of the racial sterotypes commonly attributed 

to black people before the 1960fs, such as lazy, uneducable, insolent, 

etc. Alwyn Barr, Black Texans is a well-written, interesting account 

of general conditions as is J. Mason Brewer, Negro Legislators Of Texas 

and Their Descendants: A History of the Negro In Texas From Recon¬ 

struction to Disfranchisement (Dallas: Mathis Publishing Co., 1935). 

Nancy Cunard, editor, Negro: An Anthology (New York: R. Ungar 

Publishing Co., 1970), included one section on lawyers, pages 93 - 109. 

Other sources on général conditions include Maud Cuney Hare, 

Norris Wright Cuney: A Tribute to the Black People (Austin: Steck- 

Vaughn, 1968); Lawrence Rice, The Negro In Texas, 1874 - 1900 (Baton 

Rouge: Louisiana State University Press, 1971); and Louis Robinson, 

The Black Millionaires (New York: Pyramid, 1972), note pages 115 - 132. 

Sources on general conditions of blacks in Houston and Harris 

County were nearly non-existent. A brief account of blacks in the 

Republic of Texas was given in Andrew Forest Muir, "The Free Negro In 

Harris County Texas," Southwestern Historical Quarterly, XLVI (1943), 

214 - 238. A noteworthy account of the city in general is Kenneth 
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Wheèler^ To Wéàt A City*S Crown; Thé BégiUnjag of Urban Growth In 

Téxas, 1836 — 1865 (Cambridge: Harvard University Press, 1968). Another 

description of Houston conditions is Chandler - Davidson j Biifàcial 

Politics î Conflict and Coalition in thé Metropolitan'South (Baton 

Rouge: Louisiana State University Press, 1972). The magazine Houston 

aided in understanding the growth and development of the city. 

The development of Howard University and its School of Law has 

been well-documented by Walter Dyson, Howard University, Thé Capstone 

of Negro Education. A History: 1867-1940 (Washington, D. C.: The 

Graduate School Howard University, 1941); Kelly Miller, "Howard 

University," From Servitude to Service (Boston: American Unitarian 

Association, 1905); Rayford Logan, Howard University, The First Hundred 

Years, 1867 - 1967 (New York: New York University Press, 1969); and 

the Howard University Bulletin. 

Only one documented work has appeared on the development of Texas 

Southern University, William Edward Terry, Origin and Development of 

Téxas Southern University, Houston, Texas (unpublished Ph. D. disserta¬ 

tion, University of Houston, 1970). Other works about the school 

include Ira Bryant, Téxas Southern University, Its Antécédents, 

Political Origin, and Future (Houston: Published by the author, 1975); 

Otis H. King, "The Law Student and His Relation To The Community," 

Texas Southern Intramural Law Review, I (1969), 167; Ozie Harold 

Johnson, The Price of Freedom (1954, publisher not listed); Kenneth S. 

Tollett, "Making It Together—Texas Southern University School of Law," 

Judicature LIII (1970), 366; and the Houston Post, especially 

October 30, 1975, page 8B. 

Texas Southern University School of Law documents were scarce and 
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and unorganized and included the records of the Office of the Dean of 

the Law School for a few years; Commencement activity programs, 1947- 

1951; Law school catalogs, 1947 - 1976; thé Law Review, 1969 and 1970, 

the only two years of publication; and the university yearbook, the 

Tiger, 1956 - 1966. 

Data on Houston black lawyers came from the scattered records of 

the Houston Lawyers Association, thé complete records of the Black 

Women Lawyers of Houston, and my survey. 



APPENDIX A 

THE BLACK LAWYER IN HOUSTON TODAY—A DESCRIPTIVE 
ANALYSIS OP A 1975 SURVEY 

Item Summary 

1. What is your age range? 
59% are between 26 and 
35. Youth will prejudice 
the income and employment 
opportunity factors, since 
the younger lawyers will 
be earning less but will 
have job opportunities that 
were not available before 
the 1960’s. 

0  under 25 
13—26 - 30 
13—31 - 35 

9 36 - 40 
3 41 - 45 
2  46 - 50 

3  51 - 55 
1  56 - 60 
0—-over 60 

2. What is your home state? 
72.7% are native Texans. Of 
the other 12 replying, 7, or 
59.3% are from Northern 
states. In correlating age 
by state, the one person from 
Alabama was in the 26 - 30 
range; from Illinois, one was 
in the 26 - 30 group, the 
other in the 41 -• 45 range; 
from Louisiana, .one 26 - 30; 
one, 36 - 40; from Ohio, one 
26 - 30, one 36 - 40; from 
Tennessee, one 31 -35; and 
from Texas, nine were 26 - 30, 
ten 31 - 35, six 36 - 40, one 
41 - 45, two 46 - 50, three 
51 - 55, and one 56 - 60. 
Therefore, 59.3% of the Texans 
were under 35, a young group. 

3. Is there a law school in your 
home state? 

1  Alabama 
2  Illinois 
3  Louisiana 
1  Michigan 
2  New York 
2 Ohio 
1 Tennessee 
32—Texas 

All 44 answered yes. 
This question is redundant 
since no one was from 
any one of the five 
states in which there 
was no law school, that 
is Maine, Vermont, Alaska, 
and Hawaii. 

94 
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4, Did you attend law school 
within your home state? 

.31, yes; 13, no. Of 
the thirteen who went 
outside of their state, 
eight were over 35. 
Five of those attending 
school in their home 
state were from the North. 
Of that five, 4 were 
over 35. The pre- 
Swéâtt v. Painter practice 
of many states of 
paying blacks to attend 
law school outside of 
their home state may 
account for this high 
percentage of state 
removal. Swéàtt was in 
1946; therefore, the 
age group fits. 

5. Did you come to Texas to 
attend law school? and 

6. To practice law? 

32 respondents supplied 
no answer to either of 
these two questions, 
therefore, they were 
discounted as invalid. 

7. What was the predominant racial 
make-up of the law school that 
you attended? 

30—predominantly black 
14—predominantly white 

8. If you attended a predominantly 
white institution, in what state 
is it located? 

2 California 
1  Iowa 
2  Massachusetts 
1-—Michigan 
8 Texas 

9. If you attended a predominantly 
black institution, please indicate 
which one. 

28—Texas Southern 
1 Howard 
0 North Carolina Central 

Presently there are only four 
predominantly black law schools 
in the country. There were 
three others that either closed 
or merged with white schools, but 
no one indicated that she or he 
had attended any one of the now 
defunct institutions. 

0  Southern University 
1  No response 

10 - 15. What were your primary 
considerations in deciding to 
study law? 

16—Lifetime dream 
8 Family considerations 
19—Financial potentials 
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-15. continued 19- 
Some respondents indicated 3— 
only one reason for choosing 
to study law: 12- 
5-—Lifetime dream 
0—-Family considerations 
1  Finances 
8 Employment opportunities 
0— Lack of anything better to do 
8 Other reasons 

Several indicated combinations 
of reasons:   
12 Combined two factors 
3—finances and employment 
2  dream and finances 
2 family and finances 
1— -family and employment 
2 dream and family 
1——dream and lack of anything 

better to do 
1 employment and lack of 

anything better to do 

5 combined three factors 
3—finances, employment, and other 

reasons 
1 dream, family, and finances 
1  dream, employment, and lack of 

anything better to do 

2 combined four factors 
1 dream, finances, employment, and 

lack of anything better to do 
1 dream, family, finances, and 

employment 

One person indicated all reasons 
except lack of anything better to do. 

16. Did you go to law school immediately 24- 
upon completion of your undergraduate 20- 
education? 

17. -21. If legal studies were delayed 1— 
what was the reason? 3- 

5- 

6- 

11 

22. Do you feel that your undergraduate 29 
education was adequate preparation for 13 
legal studies? 

-Employment opportunities 
-Lack of anything better 
to do at the time 

-Other reasons 

-Yes 
-No 

—Lack of interest 
—Satisfactory employment 
-Financial 

difficulties 
—Personal obligations 
—Other reasons 

—Yes 
-No 
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23. « 26, If your undergraduate 
education was inadequate, 
how would you change it to 
make it more useful to 
legal studies? 

27. - 32. How did you finance 
your legal education? 

The large number working 
while in school implies 
a lack of scholarship money 
and little time for extra¬ 
curricula activities such as 
law review. 

33. Are you presently engaged 
in an active law practice? 

34.-44. If you are not currently 
practicing law, how are you 
employed? 

45.-53. If you are engaged in 
an active practice, what kind 
of practice is it? 

54. If you work in a firm, how 
many lawyers are there? 

11—Greater emphasis upon 
verbal communications 

10—Greater emphasis upon 
written communications 
7 More training in 
research methods 

4—Other reasons 

15—Scholarships 
18—Grants 
9 Personal savings 
36—Working while in 

school 
9—-Parental aid 
14—Other means 

30—Yes 
9 No 
5  No response 

1-—Self-employed 
6  Law teachers 
1  Student in some 
other discipline 

3 Educators, other than 

in a law school 
2  Educational 
administration 
0 Fiscal agent 
0 Business—manage¬ 
ment level 
0 Business—non¬ 
manager ial level 
0 Industry, management 
level 
2 Industry, non- 
managerial level 
5 Other fields 

13—Solo practitioners 
7  Partnerships 
7  Firm of 3 or more 

8  3 to 5 lawyers 
0  6 to 10 lawyers 
1  11 to 20 lawyers 
0  21 to 100 lawyers 
1  more than 100 

55. Of the total number of lawyers in 7-—75 - 100% 
the business, what percentage is black? 0 50 - 70% 
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56. How long have you practiced law? 14——1 - 2 years 
10— 3 - 5 « 
4 6 - 10 M 

1 11 - 15 " 
1 16 - 20 " 
3 21 - 25 " 
0-—Over 25 years 
11— No response 

57. How long have you been in. private 
practice? 

13—1 - 2 years 
9 3 - 5 " 
0 6 - 10 " 

1 11 - 15 " 
1 16 - 20 " 
3 21 - 25 " 
0 Over 25 years 
17—No response 

58. What percentage of the clients 
whom you serve are black? 

6 100% 
19—75 - 90% 
2  50 - 70% 
3  25 - 45% 
0 10 - 20% 
1 1 - 10% 
1 Less than 1% 
1 None 
11—No response 

59. Do you combine an active practice 14—Yes 
of law with other business 30—No 
ventures? 

60.-66. If you combine law practice 
and another business, what is it? 

67. Did you begin practicing law 
immediately upon completion 
of your legal education 

68. - 73. If you delayed entering 
law practice what was your 
primary reason? 

3 Real estate 
0 Title company 
0  Insurance 
2  Bail bondsman 
1  Club and/or 
restaurant owner 

3  Education 
5 Others 
3  No response 

20—Yes 
13—No 
11—No response 

0 Lack of interest 
0 Further education 
4  Satisfactory employ¬ 
ment in other fields 

2  Financial difficulties 
3  Personal obligations 
3 Other reasons 
30—No response 
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74. - 78. If you entered private 
practice immediately after law 
school, what was your primary 
reason? 

79.-85, If you did not enter private 
practice immediately after law 
school, what were your reasons? 

86.-93. If you are now, but have 
not always been in private 
practice, for whom did you work 
before going into private practice? 

94.- 97. If you were in private 
practice but have since begun 
working on a commercial job, 
either law-related or not, what 
was the primary reason for the 
change? 

Note; The small number of responses 
received for items 68 - 97 
imply that those were bad 
questions, which might well have 
been left out of the survey. 

98. Have you ever been contacted by 
any of Houston's larger (and 
predominantly white) law firms 
about employment? 

99. Were you interviewed by any of 
those firms? 

100. Have you ever sought employment 
with any one of Houston's larger 
(and predominantly white) law firms? 

17—Personal satisfaction 
7—Financial considera¬ 

tions 
5 Family considerations 
1 Unable to find a job 
0  Other reasons 

1  No desire to 
practice law 

4  Financial considera¬ 
tions 

3 Family considerations 
3 Desire for experience 

in other than private 
practice 

5  Attractive job 
prospects 

2  Further education 
2-—Other reasons 

3  Federal government 
0 State government 
2- —County government 
0  Local government 
1-—Business 
4  Industry 
2 Education 
2 Other 
33—No response 

3- —Financial considerations 
1  Family considerations 
0 Private practice not 

challenging enough 
2  Other reasons 
40—No response 

3—Yes 
29—No 

4 Yes 
24—No 

3 Yes 
29—No 
12—No response 



100 

101. ** 108. If you sought such 
-employment but were refused, what 
was the reason given? 

109, Do you feel that your legal 
education adequately prepared 
you for the practice of law? 

110. -115. If you do not feel that 
your legal education was adequate 
training for the practice of law, 
how would you change it? 

116. Do you feel that passing the 
State bar examination should 
be a necessary prerequisite 
to the practice of law? 

117. - 121. If passing the bar 
examination should not be 
necessary, why not? 

122. Was it necessary for you to 
be submitted to the bar exam 
more than once? 

123. -128. If you are in private 
practice, from what sources did 

Only two.people responded 
to this question. One said 
the firm was not hiring 
at the time; the other 
said the firm hired 
graduates from a certain 
school only. The very 
low response rate makes 
the validity of this 
item questionable. 

21—Yes 
11—No 
12'—No response 

Thirty-two (32) people 
gave no answer to this 
question. 
0 Shorten the formal 

curriculum 
0  More writing classes 
1  More research classes 
10—Internships 
8 Court observations 
4 Other reasons 

19—Yes 
15—No 
10—No response 

5  Legal education should 
be sufficient 

8  Exam is not impartially 
graded 

0  Exam fee is deterring 
11— Exam is not an accurate 
reflection of ability 

1  Other reasons 

15—Yes 
19—No 
10—No response 

6  Bank loan 
1 Small Business 
Administration 
12— Personal savings 
0—-Earl Warren fellowship 
4 Personal loans 
9  Other means 
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129. Was credit readily available 
to establish your practice? 

130. Do you feel that the source of 
financial backing would be 
receptive of applications from 
other black attorneys wishing 
to begin a practice? 

131. Do you feel that the source 
would give favorable consideration 
to other applications? 

132. What is the average yearly income 
of the practice after taxes? 

133. If you are in private practice 
where is office located? 

134. - 135. Is your practice a 
general one? Specialized? 

8 Yes 
13—No 

8 Yes 
7 No 

7-—Yes 
6 No 

0—Over $74,000 
1 $50,000 - 74,000 
8  25,000 - 49,000 
6  15,000 - 24,000 
8   10,000 - 14,000 
1  5,000 - .9,000 
1  Under $5,000 

19— No response 

9  Downtown proper 
3 Downtown perimeter 
14—Neighborhood 
18—No response 

20— General 
11—Specialized 

136. - 137. If specialized, in 
which branch of law? 
Civil? Criminal? 

2 Criminal 
9 Civil 

Tax 
Real estate 
Oil and gas 
Consumer protection 
Family law 
Other areas 

lawyers generally since 
the 1972 Coordinating Board 
report mentioned earlier 
did list the practice 
specialties of Texas law 
firms. The top five areas were: 

138. - 143. If specialized in 
civil law, in what area? 

This item is one in which 
Houston*s black lawyers 
can be compared to Texas 

1- 
2- 
1- 
2- 
4- 
6- 

(1) Estates and Probate 
(2) Real Estate 
(3) Domestic Relations 
(4) Trial Work (other than personal injury) 
(5) Corporations 



102 

The. rank order from the Houston 
survey would be; 

(1) Family Law (Domestic Relations) 
(2) Real Estate 
(3) Consumer Protection 
(4) Tax 
(5) Oil and Gas 

Consumer Protection was not listed 
on the general list. Tax was 12; 
Oil and Gas, 13. 

144. - 146. In which courts are you 
licensed to practice? 

147. If you are licensed to practice 
at the Federal level, what 
percentage of your cases is in 
such courts? 

148. What percentage of your cases 
do you go to trial on? 

149. What percentage of your cases 
do you settle out of court? 

150. During all of your years of 
practice, what percentage of 
your cases have you taken on 
appeal? 

. What is the average yearly 
percentage of cases that you 

All at the state level 
27—Federal level 
4 Supreme Court 

1 75 - 100% 
1 50 - 70 
1 25 - 40 
3 10 - 20 
7 1 - 10 
9 Less than 1% 
3  None 
19—No response 

4  75 - 90% 
1 50 - 70% 
10—25 - 45% 
7 10 - 20% 
7  1 - 10% 
0 Less than 1% 
15— No response 

9 75 - 90% 
12—50 - 70 
4 25 - 45 
3 10 - 20 
0 Less than 10% 
16— No response 

0  Over 70% 
1  50 - 70 
0  25 - 45 
1  10 - 20 
15—1 - 10 
4-—Less than 1% 
8  None 
15—No response 

0 Over 25% 
3 10 - 20% 

151 
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152, What percentage of your civil 
cases do you consider "lost" 
in the sense that the settlement 
reached, whether by litigation 
or out-of-court settlement, was 
not satisfactory to your client? 

153. What percentage of your criminal 
cases (if applicable) do you 
consider "lost" in the sense that 
the relief granted the other side 
was adverse to your client? 

154. Of the total number of people 
who contacted you for legal 
services, what percentage do 
you refer to other agencies or 
other lawyers? 

155. - 159. If you refer clients 
to other agencies or attorneys 
rather than handling their 
cases yourself, what are the 
reasons for such referrals? 

160. Do you live in the area 
in which you work? 

161. - 165. Are you a dues-paid 
member of the following 
organizations? 

0  Over 50% 

1  50% 
3  25% 
8 10% 
7—1% 
10—None 
18—No response 

0  Over 50% 
2  50% 
9 25% 
5 10% 
7—1% 

2—100% 
1  50% 
4  25% 
14—10% 
10—1% 
1——None 
12—No response 

7—-Practice too general 
to handle request 

10—Practice too specialized 
7 Case load too heavy 
14—Potential client not 
able to pay 

7—Attempting to help a 
younger attorney become 
established 

The high number of referrals 
because of inability to 
pay leads the writer to 
think that the client 
is being referred to Legal 
Aid or Community Legal 
Services rather than 
another private attorney. 

14—Yes 
18—No 

18—Houston Lawyers 
Association 

16—Houston Bar Association 
31—Texas Bar Association 
14—National Bar 
Association 

21—American Bar 
Association 
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166. What percentage of your time 

is spent working with social, 

political, educational, or 

recreational organizations? 

3—75% 

I— 50% 

8 25% 

14—10% 

6 1% 
1 None 

II— No response 



APPENDIX B« ATTORNEY GENERAL'S OPINION LETTER 
SWEATT ISSUE: (.1946) 

"OFFICE OF THE ATTORNEY GENERAL OF TEXAS 
AUSTIN 

GROVER SELLERS 
ATTORNEY GENERAL 

Honorable T. S. Painter 
Acting President 
University of Texas 
Austin, Texas 

Dear Sir: Opinion No. 0-7126 

Re: Whether a person of negro 
ancestry, otherwise quali¬ 
fied for admission into the 
University of Texas, may be 
legally admitted to that 
institution. 

In your letter of February 26, 1946, you have requested an 
opinion from this office relative to the above subject. 

The facts which have occasioned your request may be briefly 
summarized. A negro, Heman Marion Sweatt, of Houston, Texas has 
applied for admission as a student in the law school of the 
University of Texas, claiming that the University is the only state 
institution of higher learning in this State furnishing facilities 
and instruction for the proper training in the profession of law. The 
applicant, who is a citizen of Texas, is scholastically qualified 
for admission. When making the application, Sweatt was accompanied 
by a committee representing the interests of the negro citizens of 
this State in procuring immediate public higher educational facilities 
and instruction for negroes in various professions. It appears from 
your letter that this is to be a test case, and that the case of State 
ex. rel. Gaines v. Canada (305 U. S. 337, 59 S. Ct. 232, 83 L.Ed.208) 
M is relied upon as authority for the position of the applicant and 
the committee. It is also noted that it has not been the.policy of 
the University to admit negroes as students and that this is probably 
the first instance in which a negro has presented himself for 
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registration as a student. 

In this opinion, it has been assumed that the application was 
made in good faith and the question presented has been determined on 
a consideration of (1) the law of Texas regarding the separation of 
races in institutions of higher learning and (2:) a consideration 
père began page 2 of original] 
oif such law in the light of the 14th Amendment to the Constitution of 
the United States, guaranteeing equality of privileges and immunities 
to citizens. 

The wise and long-continued policy of segregation of races in 
educational institutions of this State has prevailed since the 
abolition of slavery, and such policy is found incorporated not only 
in the Constitution of the State of Texas (see Article 7, Sections 
7 and 14) but also in numerous related statutes (see Articles 1688, 
2638, 2644, 2719, 2749, 2900, 3221, 3259-a and S.B. 228, Chap. 308, 
page 506, Acts 49th Legislature, 1945). The constitutionality of such 
a policy and of laws in accord therewith has been repeatedly sustained 
(see State ex. rel. Gaines ;v. Canada, supra; Plessy v. Ferguson, 
163 U. S. 537; McCabe v. Atchison, T. & S. F. Ry. Co., 235 U. S. 151; 
and authorities there cited). ]si|) 

The controlling case as to whether the policy of segregating 
races in Texas operates to ’abridge equal privileges and immunities of 
citizens of the United States’ is State ex. rel. Gaines v. Canada, 
supra. |sicj In that case, a fact situation similar to the one here 
presented was before the court. Therein the Supreme Court of the 
United States held that it was unquestionably the duty of a State 
to provide equal educational advantages within the State and that 
if such was not done it would constitute a discrimination in 
violation of the Constitution of the United States. The court’s [sic] 
decision was based principally upon the fact that the Missouri 
statutes (Section 9618 and 9622) left the establishment of equal 
educational advantages to the discretion of a Board of Curators, 
'when necessary and practicable in their opinion,’ and it was clear 
that if a mandatory duty had been imposed on the Board to provide 
such advantages, it would have constituted no violation of the 
Federal Constitution. 

This office, like the courts of this State, is bound by the 
decisions of the Supreme Court of the United States and in consequence 
there is no doubt that if equal educational advantages are not 
provided for the applicant within the State, he must be admitted 
to the law school of the University of Texas. 

It is not required, however, that the State maintain in a 
condition of idleness and non-use facilities to afford the applicant 
these advantages (see Bluford v. Canada, 32 Fed. Supp. 707 - appeal 

dismissed .119 F (2) 779; State ex, rel. Michael et; al. v. Witham, {sic] 
[Here began page 3 of original] 
(supra). The State has a constitutional right to furnish equal 
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facilities in separate sch<?ols if it so desires and if the State 
has made provision for such facilities for negroes and has placed 
a mandatory duty upon any of its officers, the applicant is not 
deprived of any constitutional right until application has first 
been made to the proper authorities and the applicants rights 
have been unlawfully refused (see Gaines;v« Canada, supra; Bluford 
v. Canada, supra). The State is entitled to à reasonable notice 
that the facilities providing equal educational advantages are desired 
before its established policy of segregation is abrogated; and a 
refusal by the designated authorities to provide facilities may not 
be anticipated (see Bluford v. Canada, supra; and State ex. rel. 
Michael v. Witham, supra). 

The rights of the applicant in the instant case are therefore, 
controlled by the import of Senate Bill 228, Acts 49th Legislature, 
1945, Chapter 308, page 506, which was effective June 1, 1945, and in 
Section 2 of which it is provided: 

fWhénévér théré is any demand for same, the Board 
of Directors of the Agricultural and Mechanical College, 
in addition to the courses of study now authorized for 
said institution, is authorized to provide for the 
establishment of Courses in law, medicine, engineering, 
pharmacy, journalism, or any other generally recognized 
college course taught at the University of Texas, in 
said Prairie View University, which courses shall be 
substantially equivalent to those offered at the Univer¬ 
sity of Texas.' (Emphasis added) 

This Act provides for instruction for the colored people 
of this state substantially equivalent to that offered at the Univer¬ 
sity of Texas and, if mandatory, equal educational advantages for 
negroes are thereby provided. In determining whether an Act is 
mandatory or only permissive the intent of the Legislature should 
control and no formalistic rule of grammar or word form should stand 
in the way of effectuating the legislative intent (Horack’s Sutherland 
Statutory Construction, Sections 2802, 2803, Volume 2, pages 215, 216). 
If a statute confers authority on a public officer which concerns the 
public interest or the rights of third persons, it is mandatory although 
couched in permissive language (39 Tex. Jur., {sic} Sec. 17) and 
this principle has been announced by the Supreme Court of Texas (see 
McLaughlin v. Smith, 148 S. W. 288) (sic] when it was said that ’a 
direction contained in a statute, though couched in merely permissive 
language, will not be construed as leaving compliance optional when 
the good sense of the entire enactment requires its provisions to be 
deemed |Here began page 4 of original} compulsory, ’ and that permissive 
words should be construed as mandatory when used to clothe a public 
officer with power to do an act which ought to be done for the sake of 
justice or which concerns the public interest or the rights of third 
persons. Further, it must.be presumed that the Legislature had 
knowledge of the decisions of the courts concerning the same subject 
matter and did not intend to pass an Act which, if only premissive, jsicj 
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would not meet the requirements of such decisions. 

The Act .of 1945, then, is mandatory and imposes a clear duty 
upon the Board of Directors of the Agricultural and Mechanical College 
to provide at the prairie View University instruction in the courses 
named therein 'whenever there is any .demandA demand by only one 

individual is sufficient.. Specifically, in the instant case, the Board 
must provide legal training substantially equivalent to that offered 
to white students at the University of Texas on the applicant's demand 
therefor. 

A detailed discussion.of the matter of appropriations to enable 
the Board of Directors to discharge their duty in the premises 
is not within the scope of this opinion. However, after an investi¬ 
gation thereof it is not believed that this presents any obstacle to 
providing legal instruction for the applicant after demand and reason¬ 
able notice. 

It should also be noted that if equal educational advantages 
are provided for the colored people of this State, it makes no 
difference whether such is done in a constitutional or statutory 
school and it is not therefore necessary to discuss the nature of 
Prairie View University or the establishment of a 'College or Branch 
University' pursuant to Article 7, Section 14, of the Constitution. 

All of the foregoing considered, it is concluded that the 
segregation of races in educational institutions in Texas may not be 
abrogated unless and until the applicant in good faith makes a demand 
for legal training at Prairie View University, gives the authorities 
reasonable notice, and is unlawfully refused. 

Accordingly, you are advised that the applicant should at 
this time be refused admission to the University of Texas. 

Yours very truly 

APPROVED MAR 16 1946 
Signature hei 

Grover Sellers 
ATTORNEY GENERAL OP TEXAS 

.ATTORNEY-GENERAL-OP TEXAS 

GS 
JL; ms^ 



APPENDIX C 

FACTS ABOUT TEXAS SOUTHERN UNIVERSITY 
SCHOOL OF LAW, 1947 - 1973 

1947 - 48 

Dean 

Faculty,.,   
Earl Carl 
William George 
Robeson King, Librarian 
James E. Thomas 

Students      23 

Number of courses..... .............32 

University President 

Texas Governor........ 

1956 

Dean   

Faculty   
Mr. Callahan 
Overton Jefferson 
Aloysius Wickliff 

Students    

Number of courses...... 

University President , 

Texas Governor......... 

1957 

Dean. 

1Q9 



1957, continued 

Faculty.,  

110 

Faculty.,   
Earl Carl 
Overton Jefferson 
Robeson King 
Betty Stuart, Librarian 
Aloysius Wickliff 

Students     

Number of courses..##(  42 

University President........ 

Texas Governor   

1958 

Dean .......   

Faculty    E. 0. Bell 
Earl Carl 
Mr. Callahan 
Overton Jefferson 
Robeson King 
Betty Stuart 
Aloysius Wickliff 

Students   
12 were pictured in the yearbook 

Number of courses   

University President   

Texas Governor   

1959 

Dean   

Faculty    
Mr. Callahan 
Robeson King 
Kenneth S. Tollett 
Aloysius Wickliff 

Students     
10 pictured in yearbook 



1959, continued 

Number of courses 

111 

No record 

University President Samuel Nabrit 

1960 

Dean... 

Faculty 

Students 

Number of courses 

Harry Groves 

Samuel Allen 

Mr. Callahan 

Earl Carl 

Robeson King 

Ramon A. Klitzke 
Kenneth Tollett 

No record of number, however, 

21 pictured in yearbook including 
the present dean, Otis H. King 

No record 

University President Samuel Nabrit 

1961 

Dean     Kenneth Tollett (Acting Dean) 

1973 

Dean     Otis H. King 

Faculty   ....19 including R. King and E. Carl 

Number of courses..................69 

The Deans 

Ozie Harold Johnson, 1947 - 1950 

David Rice, Acting Dean, 1950 - 1951 
David Rice, Dean, 1951 - 1957 
Everett Bell, Acting, 1958 - 1959 

Harry Groves, 1957 - 1960 

Kenneth Tollett, Acting, 1961 ■ 
1963 

Kenneth Tollett, 1963 - 1969 

Earl Carl, Acting, 1969 - 1970 

Otis King, 1970 - Present 

This information was taken from Texas Southern University General 

Catalogs and Announcements of Courses, Law School Catalogs, the 
university yearbooks, the Tiger, and the Personnel Office records. 

Unfortunately, there were some years when no law school catalogs were 

available. 
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It is a privilege to be a part of these important events in 

the life of the School of Law of Texas Southern University. 

I appreciate the invitation of Dean Otis King and Dr. John 

Lash on behalf of your president and your university, and the opportunity 

to be present with such distinguished company here assembled, including 

members and former members of the Judiciary who are graduates of this 

law school 

Judge Thos. Routt Judge Alice Bonner 

Judge John Peavy Judge Robert Anderson 

Judge Surrey Davis 

and the newest member of our Board of Law Examiners, Mark T. 

McDonald, who formerly taught law here and was director of your legal 

aid program. If there have been any problems with our Bar examinations, 

I know that Mark McDonald will help us straighten them and us out. 

Upon Mr. McDonald's graduation here in 1962, he was honored as having 

made one of the two highest grades on the Bar examinations, —out of 

a very large group of examinees. As I recall, his grade was right at 

90. 

And it is, of course, an honor to be in the presence of a Justice 

of the Supreme Court of the United States, the Honorable Thurgood Marshall, 

the guest of honor, —whose name this school of law will bear, and 

Mrs. Marshall. 

President Lyndon Johnson was right, in announcing Justice 

Marshall's nomination, that, 

'He has already earned his place in hostory, 
but I think it will be greatly enhanced 
by his service on the Court.' 

As your Board Chairman, Geo. Allen, said this morning, 'He is a legend 
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in his own time.* 

I can personally testify that Thurgood Marshall is an able 

lawyer and a worthy adversary. Back when I was about 30 years old,— 

and was First Assistant Attorney General of Texas, I was engaged with 

Mr. Marshall in several minor cases before we got to Sweatt v. Painter, 

which came on for trial in May of 1947 in a district court in Austin. 

Justice Marshall had, as his local counsel, Mr. W. J. Durham of 

Dallas and Mr. James Nabrit, brother of Samuel Nabrit, former President 

of this University, U. S. Tate, and Mr. Bunkley. 

Thurgood Marshall not only won that case in the United States 

Supreme Court, but he and his co-counsel tried the case in the district 

court of Travis County, and laid the necessary foundation. 

Mr. Marshall was, and I'm sure still is, a real pro in examining 

and cross-examining witnesses. 

He had been denied admission to the law school of the University 

of Maryland; but one of his first victories was gaining the admission 

of Donald G. Murray, the first Black to be enrolled at the Maryland 

law school, —and that was back in 1936. Maryland had no Black law 

school, but generously offered to send Donald Murray to a school in 

another state. The Maryland Court of Appeals held that this was a 

denial of the protection of equal laws. 

Justice Marshall argued some 32 cases in the U.S. Supreme Court, 

and he won 29 of them, including the famous case of Shelley v. Kramer 

which held invalid racial restrictive covenants in real estate 

transactions. His courage, his ability, and his record gained for him 

recognition as a Judge of the U. S. Court of Appeals for the 2nd 

Circuit, and as Solicitor General before his elevation to the Supreme 
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Court. 

In the relationships which I have had with Mr. Justice Marshall 

I have always found him to be a gracious and friendly person. It 

was easy for us to be friendly with Justice Marshall and his co¬ 

counsel; but it is a credit to him that he could be cordial when, as 

I recall, there was no restaurant or restroom open to him on the main 

street of Austin. Looking back, it is incredible that there should 

have been such inhumanity to man. 

After he had won the Sweatt v. Painter case in 1950 my wife 

and I just happened to be in Washington on a vacation in 1954, and 

without knowing that Brown v. Board of Education was to be handed 

down that day, we were fortunate to be there on May 17 when Chief 

Justice Warren delivered his historic opinion in Brown —which 

obliterated Plessy v. Ferguson, the separate but equal doctrine, and 

its progeny. 

As we left the court room, Mr. Marshall greeted us; and he was 

so overjoyed with the Brown decision that he picked up our younger 

son, Bill, then 8 years old, and put him on his shoulders and carried 

him down the Supreme Court’s corridor. Our son now practices law in 

Fort Worth, —and I suspect that he is one of the few lawyers anywhere 

who has been taken for a piggy-back ride on the shoulders of a 

Justice of the Supreme Court. 

As to this law school, you could say, as the feminists now do 

’You’ve come a long way, baby!’ 

You have come from a school in an old 3 story building in Austin, 

sometimes referred to as ’the basement law school,’ with a borrowed 

faculty and 3 students, to one with a full-time faculty of 21, —much 
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larger than the law faculty at the University of Texas, and a larger 

non-duplicated library, than the University of Texas Law School, had, 

when I attended that institution. You have the most completely non- 

segregated law school either as to sex or race, which has contributed, 

and is producing most of the Black lawyers in this State. And, as I 

will mention later, with the exception of Baylor Law School, you have 

a head start on all of the Texas law schools, —and most of the fine 

law schools in the country, in your clinical legal education. 

I was honored to have been the Law Day speaker at this law 

school in May of 1963. I still have a copy of the 'Texas Southern 

Law School News' published that May. 

In it, Henry Doyle, your first graduate, reviews the opening 

of the Texas State University for Negroes, as it was then called, in 

February of 1947, —about three years before the decision of the Supreme 

Court in Sweatt. Doyle had two classmates; but he alone finished, and 

was admitted to practice. 

In that same edition of your Law School News, there is a 

beautiful tribute to Professor Earl L. Carl, who had his Bachelor's 

and Master of Law from Yale. Professor Carl, like Justice Marshall, 

was a courageous pioneer in the struggle for equal rights. He had 

just written an article for the Cornell Law Quarterly entitled, 

'Reflections on Sit-in.' 

It is he, and other distinguished people like Presidents Nabrit 

and G. M. Sawyer, —and others like former Dean Toilette, jsicjDean 

King, Professor Robertson [sicl King, and Craig Washington who should 

be telling the story of your law school. Professor Carl's Leading 

Article in Volume 17 of the Journal of Legal Education entitled "Negroes 
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and the Law' is particularly enlightening. 

But let me mention just two other major occasions in the life of 

this institution. 

The first was in 1951 when the name of the university was 

. changed. Its original name, ’Texas State University for Negroes' 

implied, as jit] was intended to apply to, a segregated institution, 

—a Jim Crow law school —for which Justice Marshall has little respect 

or patience. 

In 1951, Representative Charles Murphy and Senator Searcy 

Bracewell, both of Houston, sponsored a bill to drop the words 'for 

Negroes' and to change the name to just 'Texas State University,' — 

But there were 4 other 'Texas State Universities,' —such as the 'East 

Texas State,' 'North Texas State,' and the then 'Texas State College 

for Women.' So in a House Committee, the name 'Texas Southern 

University* was agreed upon, and was adopted. 

And the university became, as it should, a university for all 

races and sexes. 

The other significant occasion was one in which this law school 

went on trial for Its life; and at the first trial, it lost. 

Some of you will remember that in April of 1966, the College 

Coordinating Board adopted a policy and a program to eliminate, —to 

phase out, this law school over a period of 3 years, and to combine 

it with the law school of the University of Houston. 

A function of the Coordinating Board was, and is, to bring 

about all possible economies in higher education; and the feeling of 
* 

the Board was that it was an extravagance to have two integrated, 
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state-financed, law schools practically across the street from each 

other, —with duplication of libraries, faculties — 

Cogent arguments were made by Dean Toilette, jsicj Professor Carl 

and others for the genuine need for continued specialized instruction 

for disadvantaged persons. 

The Chairman of the Human Opportunities Commission of Austin, 

the Honorable Thomas H. Reavley, now a Justice of the Texas Supreme 

Court, recalls that he spoke as strongly as he could for the continuation 

of the law school, the need for well-trained Black lawyers, —and the 

fact that this need was only then being fulfilled by this law school. 

But the arguments in favor of fiscal economy, and the combination 

of this school with that of The University of Houston, prevailed. 

The judgment of the College Coordinating Board was that this 

law school would be phased out, and would cease to exist, on 

September 1, 1973. 

Then came another day of major significance for this law school. 

In court room terminology, this law school was granted a motion for 

rehearing. 

On April 1, 1969, the College Coordinating Board met in Austin 

to reconsider the phase-out order. 

In preparing for these remarks, I asked for, and was furnished, 

a transcript of that hearing; and if it is not bound in your archives, 

it should be. 

There were excellent presentations to the Coordinating Board 

by President G. M. Sawyer, Dean Kenneth Toilette jsicj and others of 

the special needs for the law school, the need for Black attorneys, 

and for the training of Black attorneys as well as persons of other 
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races here. Dean Toilette jsicj was cross-examined for what must 

have been at least an hour. 

Then a senior law student, Craig Washington, who was also 

Assistant to the Dean, made an eloquent argument. 

He began by saying, 'When I came to Texas Southern, I had 15 

cents in my pocket, —but X knew what it, and I, could do if I had 

the opportunity.' 

He urged the continuance of the law school, —not as a Black 

law school, but a school where people with particular needs could 

receive the instruction they needed. And after all, Texas Southern's 

law school was state supported first; so if one must be phased out, 

why not that of the U. of Houston? 

The then president of the Houston Bar Association, the 

Honorable Leroy Jeffers, followed, speaking for himself and the Houston 

Bar, with a very persuasive plea for the continued existence of this 

law school. 

Then a Mr. Leonard Ryan, the program Advisor of the Ford Founda¬ 

tion, arose; and I am sure he really got the attention of the Board. 

The Ford Foundation, which had supported the Howard Law School, was 

prepared to make a grant to this law school of $550,000 over a 3h 

year period, with $227,000 for scholarships, additional sums for the 

faculty, library expansion, and the like, —assuming the revocation or 

modification of the phase-out order. 

There were 5 votes taken by the Coordinating Board that day; 

but the motion which prevailed was that of Mr. 0. H. Elliott of Austin, 

a leader of the Black Community in Austin and a member of the Board 

of Regents of Huston-Tillotson College, seconded by Mr. Harry Provence 
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of Waco, now Chairman of the College Coordinating Board. The motion 

was that the phase-out be revoked. 

That crucial decision was indeed heartening news to friends of 

Texas Southern Law School. 

But the celebration was short lived. In his ’Administrative 

Workshop* report, Dean Otis King writes that 

'Even before we had stopped celebrating the victory, we got 

the word that the very powerful Chairman of the House Appropriations 

Committee had placed a rider on the appropriations bill which would 

have ended the Law School’s existence in some two years, —and thus it 

was necessary to immediately start the battle again to save the law 

school.’ 

Many others then came forward before this powerful Legislative 

Committee. 

One of those who spoke for the continuation of the law school 

was former Governor Price Daniel, now a Justice of the Supreme Court 

of Texas, —the former Attorney General that you, Justice Marshall, 

will remember from Sweatt v. Painter. 

It is interesting to me, Justice Marshall, that Price Daniel, Jr., 

is now one of the visiting professors at this law school on ’Conflicts 

of Laws,' —a rather prophetic title. 

But these hurdles were passed, the rider was defeated and the 

Ford Foundation grant ultimately came to something close to three- 

quarters of a million dollars in 1969. 

Yet there were major problems of appropriations for salaries 

and physical facilities, recruiting, library and other matters. When 
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Dean King enrolled here in 1958, he says there were 28 - 30 students. 

By 1969, the enrollment was up to 90, —yet many fine Black students 

were going to law schools out of Texas. 

Dean Otis King became dean in 1970. He did not have adequate 

funds to employ the faculty he needed. There were no funds for law 

review, moot court, student seminars, or for hundreds of other things. 

It is fair to say that what he did have plenty of was problems. 

In a report prepared by Dean King, he relates that someone 

asked him how it felt to be named dean of the law school, at that time. 

His reply is that ’it felt like being appointed captain of the 

Titanic after it had struck the iceberg.’ 

But what great strides have been made since 1970 under Dean 

King. Let me illustrate this in a few categories such as recruiting, 

faculty, library, and clinical education. 

RECRUITING 

Whereas recruiting of outstanding students and enrollment had 

been major problems, the dean's report for 1974 - 75 states that the 

law school processed over 1,500 applicants, —persons of all races, 

—that is, more than 10 applicants for every seat in the freshman 

class. 

And when this new Thurgood Marshall building becomes fully 

operative, the applicants and enrollees who may be accepted will 

substantially increase. 

FACULTY 

When Otis King became dean just over 5 years ago, there were 

but 5 full-time faculty members. 
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There are now some 21 full-time members of the faculty, 5 

visiting professors, and 3 part-time members of the faculty. 

When I attended the University of Texas, it had a full-time 

faculty of 13 —as compared to your 21 now. 

LIBRARY 

Your present library of some 55 - 60,000 volumes is a major 

library, and it is my understanding that under the direction of Ms. 

Anna T. James, it is one of the immediate goals of the. law school 

to bring the library up to 65,000 volumes, the number now recommended 

by the American Association of Law Schools. It is to be hoped that in 

addition to Legislative appropriations, that private friends or 

foundations will assist in reaching this goal. 

I have personal knowledge of the beginning of your library. It 

had a modest beginning. When the Texas Legislature in March of 1947 

enacted Senate Bill 140 to (quote) ’establish an entirely separate and 

equal university of the first class for Negroes,' (unquote) it 

provided for an emergency appropriation of $100,000 to (quote) ’establish 

and operate the separate law school.’ (unquote) 

I recall that the librarian of the law school at the University 

of Texas, Miss Helen Hargrave, prepared a list of approximately 

10,000 volumes, the then required number to meet the requirements of 

the Association of American Law Schools. 

Part of my job was to work with the State Board of Control to 

purchase immedlately some 8,700 desirable law books, including some 20 

law reviews and the English Reports. 

Thurgood Marshall, on cross examination of the librarian, Miss 

Hargrave, pointed out that no one can just go out and buy the early 
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English Reports, —or the early editions of the Yale Law Journal, — 

because they are out of print. You have to wait until someone, or 

some institution, who owns a set is willing to sell. 

Moreover, Justice Marshall elicited testimony that if you put 

all 10,000 volumes of the law books in the old building in Austin used 

to house the 'instant law school' in Austin, tfiü there wouldn't be 

much room for class rooms or offices for the professors. 

—And he also, by cross examination, brought up the weight of 

10,000 law books, and cast some doubt on the question as to whether 

the old 3-story brick building could hold that amount of weight. 

In his opinion in Sweatt v. Painter, Chief Justice Vinson stated 

that at the time of the trial of Sweatt, (quote) 'few of the 10,000 

volumes ordered for the library had arrived. . .' 

—but that at the time of the delivery of the Chief Justice's 

opinion, the opinion recites that some 16,500 volumes were in the 

shelves (in the building in Houston), and that one alumnus (i.e., 

Henry Doyle) had been admitted as a member of the Texas Bat. 

You will recall that the Supreme Court did not overrule Pléésy v. 

Ferguson in Sweatt. The decision was on the inequality of the law 

school which was directed by the Texas Legislature to be created 

instanter; the library was one of the main grounds for the Court's 

decision in Sweatt that there was a separate but not equal law school. 

The opinion of Chief Justice Vinson did pay tribute to Justice 

Marshall, his co-counsel, and his adversaries by stating, 

'Because of our traditional reluctance to extend constitutional 
interpretations to situations or facts which are not before the 
Court, much of the excellent research and detailed argument 
presented in these cases is unnecessary to their disposition.* 
(p. 631 of 339 U. S.) 
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The Court did that in Brown. 

Your present library of approximately 55 - 60,000 volumes, — 

a major library by any standards. 

CLINICAL PROGRAMS 

In his first major address as Chief Justice of the United States, 

the Honorable Warren Burger challenged American Law Schools to provide 

students with practical experience in working with what he designated 

as the 'raw facts in solving real life problems.* 

Then there arose, and there still continues a debate is j£icj 

the matter of what should be taught, and how it should be taught. 

But the traditional Socratic method of teaching, generally 

attributed to Professor Langdell of Harvard over 100 years age, does 

not lend itself to teaching the individual student how to d£ anything. 

There is a good deal of respectable modern thinking that law 

schools should restrict the Socratic method of teaching to the first 

two years of law school, and that the third year should entail indi¬ 

vidualized education as in small seminars, supervised research, practice 

court and the like. 

Baylor University has been a pioneer in this field; and as Dean 

Angus McSwain has put it, 'the skills of "lawyering," can and should 

be taught, —as well as simply reading some more appellate opinions 

and reciting upon them in class.' 

A primary skill of a good lawyer is to speak persuasively on 

behalf of, or in opposition to, a particular issue. 

And law schools are beginning to recognize the great importance 

of writing in legal education. 
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Effective oral expression derives from an ability to articulate 

one's thoughts in writing, and vice versa. The two skills complement 

each other. 

In dedicating the new law building at Texas Tech in 1970, Chief 

Judge John Brown seriously questioned whether the 3rd year of law 

school should not be devoted to clinical education. 

But clinical education also means smaller classes, —one 

professor to each 10 or 15 students. . . 

Dean Ernest Smith of the University of Texas law school with its 

1500 students and a faculty ratio of 36 students to each professor 

says there is no way he can provide adequate clinical education; and 

that as a matter of fact, at present, no more than 25 percent of his 

students could be given one clinical-type course during their three 

years at that law school. 

Dean Smith of Texas also recalled that while Chief Justice 

Burger was impliedly critical of the law schools, the Chief Justice 

also said, 

'If we want an adequate system of justice, 
we must be prepared to spend more for it, 

'—and we cannot train truly effective advocates 
without spending more, (and to that we say Amen) 

'Today, we spend on the education of a lawyer only 
a fraction of what is devoted to educating a 
doctor.' The U. of T. spends more per student on 
R.O.T.C. than it does on law students. 

I have called a meeting of* all of the deans of all 8 of the 

Texas law schools in Dallas on March 6 where the subject of clinical 

education, and related subjects, will be discussed, —and perhaps 

implemented. 



126 

t I am not yet familiar with the plans of the various law schools 

as to clinical education; but it occurs to me that at this time, with 

the possible exception of the Baylor Law School, your school, Texas 

Southern, is taking the lead in addressing the problem raised by 

Chief Justice Burger. 

CLINICAL EDUCATION AT TEXAS SOUTHERN 

As Justice Marshall said, we need to stress teaching lawyers to 

give more help to people, certainly including those who need it most. 

Here at Texas Southern, you are already embarked on one of the most 

forward-looking clinical programs that I know of. 

Dean King, Professor Lehman, and others had the foresight to 

request and obtain funds from the Texas legislature to institute an 

excellent program of clinical education, particularly during your third 

year of law school. The Legislature appropriated $97,000 for the 

academic year 1975 - 76, and $106,000 for the next year. Mr. Lehman 

reports that with these and other funds, the budget for çlinical 

education will be approximately $225,000 for each of the next two 

years. And we must remember to trust {unsure of this word—it was 

handwritten] those members of the Legislative Committee for their help: 

Senator Chet Brooks and Babe Schwartz of this area, Aiken and Creighton, 

and House members Mickey Leeland and Craig Washington of this area. 

There are several other aspects to the clinical education here; 

1. Because of a grant from the Council on Legal Education for 

Professional Responsibility, approximately 20 first year students are 

given an enriched course in legal research and writing. 

2. Through the efforts of the District Attorney, the Honorable 

Carol Vance, there will be a legal internship for 10 law students 
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under the chief prosecutor in the Harris County district courts. 

Additionally, 6 to 8 students may be assigned to assist the 

District Attorney's Consumer Fraud Division. 

3. The Federal Public Defender for the Southern District of 

Texas is giving additional training to one law student each semester. 

4. There has been established in this area a Community Legal 

Services Center to do those things emphasized by Justice Marshall. 

It is really a professional law office to afford legal services to 

those who might not otherwise be able to afford them. The Center 

services some 746 applications for legal assistance last year. 

The Center Is staffed with five attorneys, but the Center will 

be able to supervise some 30 law students per semester under a program 

of certification operated under rules promulgated by our Court; 

And I signed the Court's rules for these student-assistance 

certifications just last week, —for their use throughout the State 

under careful supervision of a properly certified attorney. 

5. Next, Texas Southern Law School has received a one year 

grant of $78,280 from the E.E.O.C., and Clinical students from this 

law school have been assigned to assist in this project. 

There are other clinical programs, —but let me mention one 

more: a moot court program in the Houston School District, sponsored 

by the Houston Bar Association and others. 

As a result of a conference with Justice Frank Evans of the 14th 

Court of Civil Appeals here in Houston, this law school undertook this 

moot court program to instill an interest in law, and respect for law, 

among potential drop-out students, particularly in poverty areas. 
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Approximately 60 law students per year from Texas Southern are 

used in this project, —which includes taking the high school students 

to the court room, where mock trials are presented under circumstances 

where the procedures can be understood and explained. 

Certainly Texas Southern has a clinical educational program of 

which it can be proud. You are certainly doing your best to fulfill 

the need suggested by Chief Justice Burger. 

As a matter of fact, the one central agency responsible for all 

state-supported higher education in Texas, the College Coordinating 

Board, recently adopted guidelines for legal education at all of the 

Texas law schools, —ones already under way here. 

They include: 

1. The development, in connection with State Bar Committees, of 

programs to train para-legals to assist lawyers in giving services to 

the public, and at less cost— 

2. That the art of advocacy be made a required part of the law 

curriculum, with practice court in both civil and criminal procedures, 

and 

3. That the law schools in Texas work toward developing, and 

finding funds for strong clinical components. 

Mr. Justice Marshall, I hope you will tell the Chief Justice 

that Texas, in general, and Texas Southern Law School in particular, 

heard his message loud and clear. 

A part of the Chief Justice's message, that wé find funds 

for our improved clinical' and legal education, --is a challenge 

addressed to all of us. 
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Professor Earl Carl summed it up for this law school in his 

challenging article on 'The Shortage of Negro Lawyers' in the first 

volume of the Texas Southern Law Review. Professor Carl wrote, in 

part, some 6 years ago: 

'We at Texas Southern would like very much to participate, and 

contribute, to the development of this new, enlightened, and responsible 

society 

where the law in fact will mean law and order and equal protec¬ 

tion and opportunity under the law, 

and where the great American Dream can be a reality for all.' 

'But we need help —considerable help. 

'We at Texas Southern have the commitment, and, we think, a 

sound workable proposal. . . . ' 

'What we need now is a little time, and the all important 

destiny, destiny controlling public or private funds necessary to 

make them operative. 

'Such a timely investment in human resources, and in human 

dignity, could be one of the most far-sighted decisions of this 

century. . .' 

In my opinion, Dean Otis King and his faculty and staff are 

doing a fine job here. But he and they need, and deserve, not only 

moral support, but the financial support from private sources as well 

as from foundations in this area. 

And if you think I can be of help to you in getting the message 

in the halls of government in Austin, I will be glad to do whatever 

I can 
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Meanwhile, we are grateful for this fine new Thurgood Marshall 

Law Building. It represents a major step in the development of this 

growing law school. And we are grateful to Justice Marshall for his 

presence at its designation. It has been a long trip for Justice and 

Mrs. Marshall, and all of us appreciate it. 

Thank you for the honor of inviting me to be with you on this 

historic occasion If 


