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LABOR LS 71 SLAT IC1I III TEXAS 

Chapter I* 

GEIIERAL SURVEY. 

I. STATISTICS. 

Class of population. U. S. Census 1910. 1918. 

Total 3,896,542 4,601,279 *(1) 
White 3,204,848 
Indian Ilegro 690,049 
Chinese Indian 702 
Chinese 595 
Japanese 340 
All others 8 

Foreign country _White population 
in which born or, if ~of foreign hirth 
native, in which pa- or, foreign pa¬ 
rents were born. rentage. 

Total. 

Do.  £. 

All countries 601,898 100 
Austria 53,100 8.8 
Belguim 542 0.1 
Canada—French 1,074 0.2 
Canada—Others 8,57* 1.4 
Danmark 3,073 0.5 
England 26,260 4.4 
France 5,805 1.0 
Germany 171,776 28.5 
Greece 964 0.2 
Holland 990 0.2 
Hungary 1,498 0.2 £39,984 Foreign born 
Ireland 22,914 3.8 Both parents 
Italy 14,013 2.3 227,379 foreign born 
Mexico 232,920 38.7 One parent 
Dorway 4,445 0.7 134,535 foreign born 
Roumania 353 0.1 601,898” 
Russia 10,615 1.8 
Scotland 6,835 1.1 
Spain 1,062 0.2 
Sweden 11,598 1.9 
Switzerland 4,616 0.8 
Turkey In Asia 1,588 0.3 
Turkey in Europe 310 0.1 
Wales 966 0.2 
All others 16,009 2.7 
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Urban population 1910* 
Rural " " 
Total w " 

938,104 
2; 958,438 
3,896,542 

101.7 males to 100 females 
109.3 " to " " 
107.4 - w to " w 

Total population 1910. 

All ages 100 $ 
Under 5 years 13.8 % 
5 to 9 " 13.1 " 
10 to 14 " 11.7 " 
15 to 19 " 10.9 " 
20 to 24 " 10. " 
25 to 34 " 14. " 
35 to 44 " 9,6 " 
45 to 64 " 10.9 w 

65 years and over 2.4 " 

Illiterates 1910 ffo. 
Total Illiterate .28?,904 
Hâtive white 90,591 

Hative parentage 60,891 
Foreign or Mixed parentage 29,710 

Foreign born white 67,295 
Hegro 124,618 

9.9 
4.3 
3.3 
11.6 
30.0 
24.6 

10 Years 
Almanac. 

Year. 

and over engaged 

M. 

in gainful 

F. 

occupation, page 280 Worlds 

Total. 

1900 892,641 
1910 1,228,422 

140,392 1,033,033 
328,444 1,556,866 

II. BUREAU 0* LABOR STATISTICS. 

Art. 5235; That a Bureau of Labor Statistics shall be under the 
charge and control of a Commissioner of Labor Statistics (Aots of 1309, 
Page?59, Section I.) 

This Commissioner of Labor Statistics is appointed by the Governor 
to serve a two year period. He gives a two thousand (2000.00) dollar 
bond before taking office and may be removed from office.by. the 
Governor if sufficient causa is rendered. His office is in the Capitol 
building. 

"The Commissioner shall collect, assort, systematize and present 
in biennial reports to the Governor statistical details relating to 
all departments of labor in Texas, and especially as affecting or 
bearing upon the commercial, social, educational and sanitary condi¬ 
tions of the employes and their families, the means of escape from 
dangers incident to their employment, the protection of life and 
health in factories and other places of employment, the labor of 
children and of women and the number of hours of labor exacted of thems 
and in general all matters and things which affect or tend to affect 
the prosperity of the mechanical, manufacturing and productive indus¬ 
tries of this State, and of the persons employed therein. Said Com¬ 
missioner shall also, as fully as may be done, collect reliable reports 
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and information from each county, showing the amount and condition of 
the mechanical, mining and manufacturing interests therein, and all 
sites offering natural or acquired advantages for the location and op¬ 
eration of any of the different branches of industry, and he shall, by 
correspondence with interested parties in othèr parts of the United 
States, or in foreign countries, impart to them such information as 
may tend to induce the location of manufacturing and producing plants 
within the State, together with such information as may tend to in¬ 
crease the employment of labor and the products of such employment 
in Texas." (Art. 5237). 1 

‘ 
t 

In pursuance of these duties, certain powers have—been given to 
him. for instance, the Commissioner may issue subpoenas, administer 
oaths *and take testimony in all matters related to his department. 
Testimony must be given-zihder pain-of- a maximum penalty of fifty 
(50) dollars fine or county jail sentence of thirty (30) days unless 
the witness has been called outside of the county in which he presides^ 
The testimony inust be taken in the vicinity qf the residence or office 
of the person testifying, or the witness can not be compelled to come 
to court. (Art. 5239). 

In order to aid the work of this department, every owner, man¬ 
ager, and superintendent of every factory, mill, workshop, mine, store 
business house, public oz* private works or any other establishment or 
place where five (5) or more pWafsons are employed at work is required 
to render full and accurate reports sixty (60) days after request or 
else be guilty of a misdemeanor. Information gathered must be such as 
bears on the discharge of the duties of the Bureau and the. names of 
the persons supplying the material cannot be disclosed under severe 
penalty. Such reports cannot be destroyed under two (2) years but 
then they may be, subject to the discretion of the Commissioner. 

"Upon the written complaint of two or more persons, or upon his 
failure otherwise to obtain information in accordance with the provi¬ 
sions of this chapter, the Commissioner of Labor Statistics shall have 
the power to enter any factory, mill, workshop, mine, store, business 
house, public or private work, or other establishment, or place where 
five (6) or more persons are employed at work, when the same if open 
and in operation, for the purpose of gathering facts and statistics, 
such as are contemplated by this chapter, and for the purpose of ex¬ 
amining into the methods of protecting employes from danger and the 
sanitary conditions in and around such building or place, of all of 
which the said Commissioner shall make and return inti the Bureau of 
Labor Statistics a true and detailed record in writing."(Art. 158?). 

Any owner, manager or person in control of factory and mill*** 
who refuses to allow officers of the Bureau of Labor to enter and 
remain for a reasonable time, or who shall in any way prevent the col¬ 
lection of information is guilty of a mesdemeanor. 

Finally, the Commission is responsible for enforcements of the 
following: "The law requiring the construction of bath houses at 
mines, Car Shed Law, Child Labor Law, Spider Law, Derail Law, Eight- 
Hour Law, Fifty-four-Hour Law, for women, Semi-Monthly Pay Day Law, 
Health, Safety and Comfort Law for females, Employment Agency Law, 
Emigrant Agency Law, and Loan Shark Law.' It is co-operating with most 
of the departments of the Federal government, including the War, Havy, 
Labor and Agricultural Departments, the U* S. Employment Service, the 
national War Policies Board and various other branches of Federal ac¬ 
tivity in war work." (Fifth Biennial Report. Page 11.) 

Recently the Thirty Sixth Legislature realized the crying need of 
a Womans Bureau and the realization led to passage of S. B. $35 which 
amends Art. 5243. so as to read: "The Commissioner of the Bureau of 
Labor Statistics shall receive a salary of three thousand (3000) • 
dollars per annum, payable monthly and he shall be allowed a secretary 



at a salary of eighteen hundred (1800) dollars per annum; an assistant 
secretary and stenographer at a salary of fifteen hundred (1500) 
dollars per annum, a chief deputy at a salary of two thousand (£000) 
dollars per annum; six'deputles at a salary of eighteen hundred- (1800) 
dollars each per annum; a chief of the Woman*s Division at a salary of 
two thousand (£000) dollars per annum, and two women inspectors at a 
salary of eighteen hundred (1800) dollars each per annum—each to be 
appointed by him—and such assistants and employes as the Legislature 
may at any times in the future authorise, within the limits of the ap¬ 
propriations made therefor* The Commissioner shall also be allowed 
necessary postage, stationery, printing, and other expenses to tran¬ 
sact the business of the Bureau, within the limits of the appropri¬ 
ations made therefor, and tha salary shall be paid as in the case of Sther State officers and employes* In addition to his salary, the 
ommissioner and any employe of the Bureau shall be allowed his actual 

necessary traveling expenses while in the performance of duties re¬ 
quired by this Act, and within the limits of the appropriations made 
therefor.*» ***_J(Art. 5243) 

Thus, the Bureau of Labor Statistics collects and disseminatesin¬ 
formât ion concerning labor conditions in Texas* Also the enforcement 
of many of the labor laws are in the hands of this department* To 
carry on these duties, the Commissioner has assistants of whom a cer¬ 
tain number are women in order that both sexes may have their interests 
investigated. 

Temporarily it has had its work enormously increased during the 
war because violations have almost doubled* These violations have 
particularly centered about the- laws governing the employment of women 
and children and those applying to private employment agencies. Thus, 
although the Department has tried to secure adjustments outside of the 
courts, a great increase in prosecutions has occurred. (Fifth Biennial 
report Page 11). 

But there are places in the State where the enforcement of a 
labor law is a practical impossibility because the county officials 
refuse to act. Sometimes this refusal is due to the influence of 
wealth, sometimes it is due to political influence. Whatever the caus-t, 
the difficulty exists and should be met by allowing the venue of such 
cases to be in the county where they occur or in Travis County. Thus, 
the case would be removed from direct corruption and the work of the 
Labor Department would be greatly lessened. 

III. CONSTITUTIONAL CLAUSES AND MISCELLANEOUS STATUTES. 

Article III. Section 56; "The Legislature shall not,,except 
as otherwise provided in this -Constitution, pass any local or special 
law *** regulating labor, trade, mining, and manufacturing." *** ' (U 

Article XVI. Section 56. "The Legislature shall have no 
power to appropriate any of the public money for the establishment, 
and maintenance of a bureau of immigration, or for any purpose of 
bringing immigrants into this state." ‘(1)* 

The founders of Texas must have feared immigrant activities or 
have seen corruption and evil results take place in those states that 
allowed public support of such activities. But whatever the motive, 
the result is the riged restriction by the constitution. 

Article XVI. Section 37» "Mechanics, artisans, and material 
men, of every class, shall have a lien upon the buildings and articles 
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made or repaired.by them, for the value of their work done thereon, or 
material.furnished therefor; and the Legislature shall provide by law 
for the speedy and efficient enforcement of said liens." '(1)* 

1. Material liens are granted for the purpose of payment on ma¬ 
terial used in buildings, repairs, improvements, railroads>if person, 
firm or corporation, fails to receive payment. 

2. Labor liens are granted to all mechanics, laborers,and oper¬ 
atives who may have performed labor, or worked with tools, teams or 
otherwise, in the construction, operation, or repair of any railroad, 
locomotive, car, or other equipment of a railroad, and to who wages 
are due or^ owing for such work or for the work of tools or teams thus 
employed, or for work otherwise performed. This lien covers the 
amount due-for personal services. 

3. Mechanics lien on articles repaired, when owner fails to pay 
for the services rendered. 

4. Mechanics and Workmen*s liens are entitled to,whenever any 
clerk, accountant, book-keeper, artisan, craftsman, factory operator, 
mill operator, servant, mechanic, quarryman, or common laborer, farm¬ 
hand, male or female.labors or performs any service in any office, 
store, saloon, hotel,' shop, mine, quarry, factory, mill or anyone, who 
works for a logger or timber cutter* These have a first lien. 

The speedy enforcement of these liens is provided for by law and 
of course application must be made within a certain period after 
failure to pay. The general purpose is to assure all laborers of 
their wages due for personal services of various kinds. (Page 13—21 
Labor Laws relating to Texas.) 

ELECTIONS. 

Article 244. Employees permitted to go to polls: Any person or 
corporation who refuses to an employee entitled to vote the privilege 
of attending the polls, or subjects such employee to a penalty or de¬ 
duction of wages because of the exercise of such privilege is guilty 
of a misdemeanor. 

This privilege is necessary in order to prevent the corruption 
of our voters. If this measure was not taken by law, then employers 
who were interested in outcome of the elections, would prevent thèir 
employees from voting unless the employees would vote as the employer 
desired. 

LOAN BROKERS. 

"A Tloan broker* is a person, firm, or corporation who pursues 
the business of lending money upon interest and taking as security 
for the payment of smch loan and*, interest, an assignment of wagess or 
an assignment of wages with power of attorney to collect the same, or 
other order for unpaid chattel mortgage, or bill of sale upon house¬ 
hold or kitchen furniture." 

Any business in this line must pay annual license tax ckone hun¬ 

dred and fifty (150) dollars and give a bond of ftve thousand (5000) 

(1)* Constitution of Texas. 
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dollars for every separate office or place of business, and this bond 
must be renewed every twelve months. Also, the broker must register 
all of the transactions;stating the rate of interest, thè èecurities 
received etc., All records bèing kept open for inspection. The se¬ 
curities accepted by the broker must not include household or kitchen 
furniture, or any assignment of wages if the man is married>unless the 
wife signs an agreement. Otherwise the security is not collectable. 

Lastly, the broker must give the county judge the power of at¬ 
torney for as long as he does business in the state.- And any judg¬ 
ments obtained by any person against a loan broker are collectible 
out of the bond. 

This law is absolutely necessary in order to prevent extortion¬ 
ate interest. If a laborer once borrows money from an unregulated 
pawn brokerage, he is very liable to find that lie can never break 
away without sacrificing his securities. The loan which he has ob¬ 
tained on these securities by no means covers the value of the ar¬ 
ticles, so the man strives to redeem them. But he usually finds that 
the interest consumes all that he is able to pay. Still he hopes on 
or else becomes more involved by further loans. Therefore, strict 
regulation is absolutely necessary. 

EMIGRANT AGENTS. *n ) 

No person, firm or private employment agency is permitted to 
carry on the business of an emigrant agent unless a license from the 
Commissioner of Labor Statistics of the State of Texas is in their 
possession. Any person, firm,*** that desires to obtain such a licens 
must make application on specified forms. Besides answering various 
questions as to age, name ***, he must state in what counties his bus¬ 
iness is to be oonduoted. If the person applying is able to answer 
these questions satisfactorily as well as furnish sufficient proof of 
good moral character, he receives the license on payment of a fifty 
(50) dollar license fee for each county in which an office is to be 
maintained, plus five hundred (500) dollars for each county, said five 
hundred (500) dollars to serve as a bond to prevent any violation of 
this act. If any violation occurs, the Commissioner causes action to 
be brought on said bond by the Attorney General, or any person 
aggrieved by any action or conduct of the emigrant agent may bring 
action for damages. Any violation may lead to the license being re¬ 
voked by the Commissioner unless a satisfactory explanation is renfc- 

d.ered in the full hearing preceding the revocation. 

As for the agent himself, he is entitled to a maximum fee of two 
(2) dollars for each person, said fee is to be returned if ômploymônt 
is hot furnished. He is also supposed to keep full records of all the 

. business transacted. These records are supposed to contain all known 
details as to age, sex, nativity etc., of every person or laborer 
hired or solicited, as well as the name and affress of all persons ap¬ 
plying for laborers or emigrants to be employed beyond the limits of 
the state. All such records, papers *** are subject to examination by 
the Comissioner or his deputies and inspectors. 

The Commissioner must enforce this act and institute criminal 
proceedings for the enforcement whenever any violation comes to his 
knowledge. And any person engaging in this business without a license 
or in violation of the provisions of the act, is guilty of a misde¬ 
meanor and upon convictions is punishable by a fine not less than one 
hundred (100) dollars nor more than three hundred (300) dollars for 
each offense, or by imprisonment in the county jail from thirty (30) 
to ninety (90) days, or,both such fine and im prisonment. 

*(1) Appendix IV, 
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This act does not apply to municipal employment bureaus, or em¬ 
ployment agencies operated purely for charitable purposes* Also the 
term "Emigrant Agent” as contemplated in this act shall be construed 
to mean any person who for compensation or fees paid or to be paid* di 
rectly or indirectly, by those employed, or solicited to emigrate is 
engaged in hiring laborers or solicition emigrants in this state to be 
employed beyond the limits of this State* 

This law together with the Private Employment Agency Law causes 
more difficulty in enforcing than, all the rest of the laws together. 
This is due more or less to the fact that they are entirely inadequate 
for the purposes that they were intended to cover* More extensive 
laws must be made and Free Employment Bureaus will aid in bridging the 
trouble. 

PRIVATE EMPLOYMENT AGENCIES. *fp 

"Uo person, firm or corporation in this State shall open, operate 
or maintain a private employment agency for hire, o^ where a fee is 
charged to either applicant for employment or for help, withour first 
obtaining a license for the same from the Commissioner of Labor Sta¬ 
tistics and such license fee shall be twenty-five ($25) dollars. 
Cl»* This license is good for only one year and must be renewed from 
year to year by payment of twenty-five (f25) dollars fop each renewal* 
In addition, the Commission must require with each application a good 
and sufficient bond in the penal sum of five hundred ($500) dollars so 
as to assure the fulfillment of duties, conditions *** of this act. 

Every licensed agent must keep a full record of each applicants 
age, nativity *** and the name, address***, of every person who shall 
make application for help or servants. The nature of the work desired 
is usually valuable information. Said books, registers *** must be 
open for inspection by the Commissioner. 

A maximum limitation of two ($2) dollars for each person is placed 
upon the fee charged by the agency and receipts for said sum must be 
issued. Then, if the agency fails to find employment for the applicantj 
within thirty (30) days the full amount of the fee paid or delivered 
must be returned to the applicant if demanded within thirty (30) days 
after the period aforesaid. 

Also, no person or persons in an agency shall send or cause to be 
sent, any female help or servant to any place of bad repute, house of 
ill-fame ***. And if any agency, commits such an act, it is guilty of 
a felony and upon conviction is punished. 

Publication of any false information or.false promises concerning 
work or employment; false entries in the registers which are to be 
kept or any attempt to induce any employee to leave his employment with 
a view of obtaining other employment through such agency are strictly 
forbidden. Any violation of these rules or of the other regulations 
in this Act (except' the sending of female help to immoral houses ***) 
is a misdemeanor. Said rules and regulations are to be enforced by the 
Commissioner and if any violation comes to his knowledge, he must in¬ 
stitute criminal proceedings against the guilty party. If convicted 
and fined, the fines are paid oveç to the Commissioner or his authorized 
agent. 

i„ The Commissioner of Labor Statistics makes a monthly report of all 
moneys received by him fron both fees and fines% and then pays same in¬ 
to the State Treasury where it is kept separately as the employment 
agency fund, being available for the expenses incurred by the Commiss¬ 
ion In inspecting, aM .regulating this work and in printing the blank 

(1)* Appendix V 
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books, forms and receipts to be furnished the agencies. Moneys unex¬ 
pended at the end of fiscal year are transferred into the school fund. 

"Lastly, a private agency is defined and interpreted to mean any 
person, firm or corporation engaging in the occupation of furnishing 
employment or help or giving information as to where employment or help 
may be secured,or displaying any employment sign or bulletin, or, 
through the medium of any card, circular ot pamphlet, offering to se¬ 
cure employment or help; provided, that charitable organizations not 
charging a fee shall not be included in said term." (B)* 

Immediately after the European war started, a great era of unem¬ 
ployment commenced. This wave included the whole country and Texas 
suffered with the rest. The problem nresènted even worse forms than 
it would have otherwise, because the public had never given intelligent 
consideration to unemployment. But temporary measures were tried and 
the immediate danger was tided over. The interest aroused culminated 
in the passage Of "The Private Employment Agency" Act. 

This Act provides for the proper licensing and bonding of these 
agents but no requirements as to moral character of the owners are de¬ 
manded. Also, the law demands that sufficient records of transactions 
shall be made so that the inspectors may see what is being done. Three 
other good qualities are found in this law, also. First, an attempt 
is made to protect women and prevent them being sent to immoral places. 
Secondly, fees are limited to two ($2) dollars being subject to refund 
if employment is not furnished within thirty (30) days. Thirdly, fraud 
and misrepresentation as to work or false entrees in registers may be 
severely punished.; 

Thus, this law has its good points as well as its bad ones. But 
its chief difficulty lies in"the inability to enforce it. The Labor 
Department has had a great deal of trouble with this law and the results 
have been compartively small* 

CONTROL BOARD. 

The'Board of Control bill whichabolishes a number of state depart¬ 
ments and boards and places their administration in the hands of a board y' 
of three, to be appointed by the governor, was signed by Governor Hobby 
April 5. The law becomes effective June 17, 1919. 

It abolishes the following departments of state government and del¬ 
egate to the board their duties: 

''Board of publio printing, state expert printer, state purchasing 
agent, superintendent of public buildings and grounds, state inspector 
of masonry, public buildings and works, and the boards of managers for 
all asylums of the state, including the blind asylum, the deaf and ^ 
dumb asylum, the asylum for deaf, dumb and blind colored youths, the 
state colony for feeble minded, Confederate Home, Confederate Woman*s 
Home, state epileptic colony, anti-tuberculosis colony, state juvenile 
training school and girls' training school. All laws governing these 
institutions shall be administered by the board of control. 

* Members of the board are to remain in office for six years and 
receive a salary of #5000 a year. The work of the board is divided 
into the following divisions: Division of public printing, of purchas- , 
ing, of auditing, of designs, construction and maintenance, of esti¬ 
mates, and appropriations, of gleemosynary institutions, and such other 
divisions of its work as the board may fimd necessary. 

(2)* Appendix 7. 
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In connection with the general Improvement of labor conditions, thç_ 
recent tendency toward centralization of control is worthy of notice. 
S® far this tendency has hot entered the labor field in any great 
measure,but the fact that the state has realized the principle and 
placed a few branches of labor inspection under The Board of Control is 
significant. 

# Thus, the general aspect of Texas Labor conditions is not exceed¬ 
ingly bright. But as yet, Texas is'primarily agricultural in its in¬ 
terests as four fifths of its people.are engaged in such pursuits as 
cotton growing *** But a very definite beginning has been made toward 
regulating industrial conditions and the laws will probably grow more 
inclusive as the need for protection increases. 
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* This board will necessarily have direct supervision of the expend!' 
ture of millions of dollars of state funds* 

‘*A statement issued by the governor says that he approved the bill 
because it is a step towards more business like system in conducting 
state institutions, but he would ndVhave approved it were it nor for 
the fact that there will be an oportunity to amend the measure before 
it goes into effect. 

'* The governor said he would not consider appointing members of the 
board until after the call session of the legislature." 

IV. RECENT TENDENCIES AND CONCLUSIONS. 

As estimated in 1918, the population of Texas is four million,six 
thousand and one,two hundred and seventy nine (4,601,279). Needless to 
say, the welfare of such a large number is of cardinal improtance and 
the and the interests of labor form the greater part of this care. There¬ 
fore, a 3ureau of Labor Statistics has been created in order to see 
that the laborers have a chance. 

This Bureau collects and disseminates information concerning labor 
and labor conditions in Texas, as well as enforces many of the labor 
laws. In order to carry on this work, the Commissioner has assistants 
of whoma certain number are women ,who investigate matters pertaining to 
women and their work. 

Certain other provisions relating to labor are made in the Consti¬ 
tution and these include such matters as immigration and general pro¬ 
visions as well as the subject of liens. This development of liens is 
taken further by the statutes so that laborers may always be assured of 
their wages. Otherwise, the problems of the poor would be greatly in¬ 
creased. 

The laborer is also aided by the "Loan Broker" being regulated. 
Usury Is one of the sources of trouble for the poor. Usually, the bank 
is evaded and distrusted, especially by foreigners for they do not un¬ 
derstand its method. Then if no friend is able to help them when need 
comes, the laborers $o to the Loan Broker with disastrous results if 
the business is not regulated by law. 

Again, some men and women are not able to get employment or are 
exploited in the process of obtaining work. In order to stop such 
wrongs the legislature passed two bills "The Emigrant Agent" and "The 
Private Employment Agency". The purposes of these two acts were to 
stop the work of the man-catchers, to protect the ignorant, and to af¬ 
ford all laborers an opportunity to learntthe sources of labor needs 
ih teturn for a nôminal fee. 

But these two bills have failed to attain their purposes. The 
question must be solved by other measures. New difficulties have 
arisen and the old ones have not been solved by this Act. The Depart¬ 
ment has found great difficulty in regulating'the licensed agencies and 
have had to revoke many licenses because of rank violations, 

Thus it seems that the State should establish at least five free 
employment bureaus. These bureaus could be located wherever needed and 
being in touch with the State as a whole, they could prevent congestion 
of unemployed labor. In this way, the employer would be saved much 
money and labor would be directed to the best advantage. 
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Chapter II. 

*COLLECTIVE BARGAINING. 

I. GENERAL. 

Art. 5244. "It shall be lawful for any and all persons engaged in 
any kind of work or labor, manual or mental, or both, to associate them 
selves together and form trade unions and other organizations for the 
purpose of protecting themselves in their personal work, personal labor 
and personal service, in their respective pursuits and employments." 
(Acts 1899, Page 262. Sec.l) 

Art. 5245. "It shall not be held unlawful for any member of mem¬ 
bers of such trade unions or other organization or association, or any 
other person, to induce or attempt to induce by peaceable and lawful 
means, any person to accept any particular employment, or quit or re¬ 
linquish any particular employment in which such person may then be en¬ 
gaged, or toenter any pursuit, or refuse to enter any pursuit, or quit 
or relinquish any pursuit in which such person may then be engaged; pro¬ 
vided, that such member or members shall not have the right to invade 
or trespass upon the premises of another without the consent of the 
owner thereof." 

Art. 5246. "The foregoing sections shall not be held to apply to 
any combination or combinations, association or associations of capital, 
or capital and persons, natural or artificial, formed for the purpose 
of limiting the production or consumption of labor’s products, or for 
any other purpose in restraint of trade; provided that nothing herein 
contained shall be held to interfere with the terms and conditions of 
private contracts with regard to the time of service, or other stipu¬ 
lations between employers and employees; provided further, that nothing 
herein contained shall be construed to repeal, affect or diminish the 
force or effect of any statute now existing on the subject of trusts, 
conspiracies against trade, pools and monopolies." 

I In certain phases, the Texas law Is advanced. Tor instance^,only 
about twenty states have statutes modifying the old law of conspiracy 
and specifically conferring o<\ the laborer the tfight to combine to raise 
wages or to induce by peaceable means, any person to accept or quit any 
employment. The New Jersey, Texas, and Colorado statutes even permit 
oombinationsfor the purpose of persuading others to strike or quit work* 
However, "boycotting is rigidly excluded and the law is"rather limited 
by exceptions. 

An "unlawful assembly" is sperifically defined in Art. 435 which 
says : 

"An ’unlawful assembly* Is the meeting of three or more persons with 

intent to aid each other by violence or in any other manner either to 
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commit an offense or illegally to deprive any person of any right or to 
disturb him in the enjoyment thereof(Penal Code, 1911 Page 111*) 

Unlawful prevention from labor is also defined in Art* 460 which 
reads as follows: 

"If any person, by engaging in a riot, shall prevent any other person 
from pursuing any labor, occupation, or employment, or intimidate any 
other person from following his daily avocation, or interfere in any 
manner with the labor or employment of another, he shall be punished by 
confinement in the county Jail not less than six (6)-months nor more 
than one year." 

This Is also illustrated in Art* 445, which says: "If the purpose 
of the unlawful assembly be to prevent any person from pursuing any 
labor, occupation or employment, or to intimidate any person from fol¬ 
lowing his daily avocation, or to interfere in any manner with the labo 
or employment of another, the punishment shall be by fine not exceeding 
five hundred ($500) dollarp.fpage 76 labor Laws of Texas*) 

If the matter becomes real intimidation the following restriction 
makes the action illegal Art. 1021 Page 76. "Any person, who shall, by 
threatening words, or by acts of violence or intimidation, prevent or 
attempt to prevent another from engaging or remaining in or from per¬ 
forming the duties of any lawful employment, shall be guilty of a mis¬ 
demeanor, and upon conviction thereof shall be punished by a fine of 
not less than twenty-five ($25) dollars nor more than five hundred 
($500) dollars, or by confinement not less than one nor more than six 
(6) months in the county jail. 

When applied to more specific employments such as railroads un¬ 
lawful interference may be defined as follows: 
Art. 1257. "Any person or persons who shall, by force, threats or 
intimidation of any kind whatsoever, against any railroad engineer or 

engineers, or any conductor, brakeman, or other officer or employee ôm— 
ployed or engaged in running any passenger train, freight train, or 
construction train, running upon any railroad in this State, prevent 
the moving or running of said, passenger, freight or construction train, 
shall be deemed guilty of an offense, and upon conviction thereof, each 
and every person so offending shall be fined in a sum not less than one 
hundred ($100) dollars nor more than five hundred ($500) dollars, and 
also Imprisoned in the county jail for any period of time not less than 
three,(3) months nor more than twelve months." Bach day is a separate 
offense. 

II. BRANDS, TRADE MARKS, EMBLEMS 

Art. 705. & 706. Infringement of Trade-mark may be enjoined. 

Every person, association or union of working men, incorporated, 
or unincorporated, having adopted a label, trade mark, design, device, 
imprint or form of advertisement *** must file duplicate copies in the 
office of the Secretary of State. One copy is kept in the office, the 
other is returned to the fileflr together with an attested certificate 
of filing. This certificate of filing is sufficient proof of ownership 
of the trade mark *** if suit is brought in court.The owner may proceed 
by suit to enjoin thé wrongful manufacture, use *** thereof and all 
courts having jurisdiction over such cases shall award the plaintiff 
such damages as seem justified and grant an injutdfion to prevent the 
further use. 

No label, trade mark *** can be filed that would probably he mis¬ 
taken for one already on file. But after same has been acoepted, it is 
unlawful for any person, inclusive of officer and agents, to counter- 
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felt or imitate or to countenance or use such imitation knowingly and 
the violation of this act jubjects the guilty one to a fine. The wil- 
full use or display of the genuine label, trademark *** is subject to 
the same penalty. 

III. BADGES, LABELS AUD BUTTOIIS--TO PROHIBIT THE UNLAWFUL WEARING 

Art; 425. "Any person who shall wilfully and without due author-' 
ity use or wear the badge, label or button or other emblem of *** any 
labor organization, or any order, society, or organization in the State 
of Texas, or who shall wear the same to obtain aid or assistance, or 
patronage thereby within this State, unless he shall be entitled to 
wear the same *** shall be guilty of a misdemeanor punishable by a fine 
whose maximum is fifty ($>50) dollars or a term not exceeding sixty (60) 
days, or both such fine and imprisonment. 

IV. SUMMARY. 

Another matter should be considered by the legislature and that 
is the subject of arbitration of labor disputes.. Nothing would accom¬ 
plish more,for the pleasant relations between employers and employees. 
The State of Oklahoma has an arbitration law which has resulted in 
great good for that State. Why should not Texas have one? The ar¬ 
bitration need not be of a compulsory character. It may leave the prop¬ 
osition open for either side to accept or reject the provision of the 
bill and trust to public opinion to do the rest. 

Such a State Board of Arbitration and Conciliation would have 
full rights to a thorough investigation of the trouble even if both 
sides refused to allow such an investigation. Thus the public would 
be able to arrive at- the true conditions. Sympathy ana public pres¬ 
sure would both be exerted in needed directions. The public would at 
least know why it was suffering inconveniences and could probably bring 
the affair to an end through public opinion and public action. 

Of course if arbitration has been agreed on by both parties, the 
award may be enforced. The award is filed with the district court clerK 
and may be specifically enforced in equity. 

However, the present state of the law does assure certain privi¬ 
leges to the unions. The Texas laws definitely recognise and approve 
of labor combinations. The unions may even offer peaceful and lawful 
inducements to other laborers in order tofurther the cause of their 
organization. But the law refuses to recognize organized boycotting 
and refuses the use of force in order to attain the aim of a strike *** 

The principles of force and boycotting are almost universally un¬ 
lawful because they interfere with property rights. Property rights 
have been the first care in the past and wealth has swayed the legis¬ 
lative, executive, and judicial departments of government. But the 
general trend of these times Is for labor. The laborer is beginning 
to realize his strength. Therefore, the future laws will grant more 
and more power to organized labor. 
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Chapter III* 

WAGES* 

I. STATISTICS. 

L. MONTHLY EARRINGS AND COST OF LIVING FOR FAMILIES. *(1) 

Occupation* Ne. of persons 
in family. 

Rent. Groceries. Total cost 
of living. 

lotal monthly 
earnings. 

[arpenter 4.8 12.90 38.93 73.37 56.61 

iar repairer 4.9 13.90 32.36 67.29 72.86 

ïlectrieal 
worker 

3.8 
J 

15.95 30.06 89,29 85.65 

tagineer 4.5 11.90 31.65 65.46 63.15 

laborer 3.5 7.29 20.29 38.38 37.16 

’ainter 4.0 
* 

13.26 29.28 60.88 44.79 

'rinter 3.0 20.71 23.23 92.24 122.35 

'earns ter 4.9 11.62 24.64 58.22 62.00 

2. MONTHLY EARNINGS AND COST OF LIVING OF UNMARRIED MALES. *(l) 

General Average. 

ccupation. Board• Lodging. Clothing. Lunches. Total cost 
of living. 

Total monthly 
earnings.' 

arpenter 
rioklayer 
lectrieian 
nd Painter. 

17.60 6.87 6.52 3.01 53.43 67.92 

*(1} Fourth Biennial Report of the Bureau of Labor Statistics of Texas. 



3. MONTHLY EARNINGS AND COST OF LIVING OF UNMARRIED FEMALES. *(1) 

)ccupation. Board• Lodging. Clothing. Lunches ♦ Total cost 
of living. 

Total monthly 
earnings.' 

Garment 
forkers 

11.94 4.39 .. 3.57 1.93 32.71 31.31 

iaundry 
Workers 

10.35 3.50 3.27 2.08 26.24 23.24 

Saleswoman 11.19 3.72 2.84 2.02 27.15 26.53 

Stenographer 12.71 4.25 4.00 2.50 33.70 42.36 

Total fè'ûale population in 1910.—— 1,363,609. *(2) 

Females over 10 and 10 years gainfully employed in 1910. 328,448 

II. CONSTITUTIONAL PROVISIONS. 

Art. XVI..Section 28. Exemption of Wages from Garnishment: "No 
current wages for personal service shall ever be subject to garnishment 

Art. XVI. Section 35. "The Legislature shall, at its first session 
pass laws to protect laborers on public buildings, streets, roads, rail 
roads, canals and other similar public work, against the failure of 
contractors and subcontractors to pay tbeir current wages when due, and 
to make the corporation, company, or individual for whose benefit the 
work is done, responsible for their ultimate payment." 

Art. XVI. Section 37. "Mechanics, artisans, and material men of 
every class shall have a lien upon the buildings, and articles made or 
repaired by them, for the value of their labor done thereon, or mater¬ 
ial furnished therefor; and the Legislature shall provide by law for 
the speedy and efficient enforcement of said liens." 

Thus, both the constitution and certain articles passed since, 
have had the welfare of the wage earner at heart. This is as it should 
be but the work has not gone far enough yet. 

III. STATUTES. 

1. PAYMENT OF EMPLOYEES IN CERTAIN EMPLOYMENTS. 

"Every manufacturing, mercantile, mining,quarrying, railroad, 
street railway, eanal, oil, steamboat, telegraph, telephone and express 
company, employing more than ten persons, and every water company not 
operated by a municipal corporation, and each and everv yrharf 
ani every other corporation engaged in any bttsiness within the State of 
Taxas » which employs more than ten personsf or any person, firm or cor— 
poration engaged in or upon any county or any muncipal corporation 
thereof, either as a contractor or a subcontractor therewith shall pay 
each of its employees the wages earned by him or her as often as semi¬ 
monthly and pay to a day not more than sixteen (16) days prior to the 
day of payment." 

Even if the employee is absent on pay day, he may receive his pay 
on six (6) days demand and the same six (6) days* demand applies if 
the employee is leaving or discharged. And any employers refusing to 

*(1) Fourth Biennial Report of the Bureau of Labor Etatistics of Texas. 

*(2) 1919 World*s Almanac and Encyclopedia. 
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pay such wages at the time and in the manner proscribed, is liable te 
a suit for damages as well as payment of fifty ($50) dollars fine to 
the state* 

The damage suit is instituted by the Attorney General at the di¬ 
rection of the Commissioner of Labor Statistics whose duty it is to 
find such •violations, and are to be carried on with due force* 

3L* RAILROADS WAGES. 

Art. 6620 — 6622.. Any employee in the employment o$ a railroad 
company is entitled to receive thirty (30) days notice of reduction of 
wages. This notice may be given by posted handbills in different parts 
of the works and during the thirty (30) days he is entitled to his ©Id 
wages provided that the employees post a bill within fifteen (15) days 
stating whether or not the new terms are acceptable. If the employees 
fail to post their notice, they forfeit their rights and the reduction 
takes place from the date of such notice instead of at the expiration 
of thirty (30) days. If such notice is not given, the employee may 
regain one month*s extra pay in any court of competent jurisdiction. 

It is difficult to see why a law of this type should be limited 
to railroads. All employes should receive such notices in order to 
abolish many bad phases which exist in connection with the sudden 
lowering of wages on which the laborer is wholly dependent. If notice 
was given, the employe would have time to adjust himself or else seek 
other employment. 

3. G. S., S. 3. Ho. 64. 

An Act regulating the employment of women and minors and establishing an 
Industrial Welfare Commission to investigate and deal with such 
employment, including the fixing of a minimum wafce; providhing for 
an appropriation therefor, and fixing penalties ror violating this 
Act, and declaring an emergency. 

Be it enacted by the Legislature of the State of Texas: 

Section 1. * There is hereby established a commission to be known 
as the Industrial Welfare Commission, hereinafter called the Commission 
Said Commission shall be composed of three persons as follows: The 
head of the Bureau of Labor Statistics, who shall be chairman of the 
Commission, the representative of employers of labor on the Industrial 
Accident Board, and the State Superintendent of Public Instruction. 
Two members of the Commission shall constitute a quorum, the concurreno 
of two members shall be necessary to determine any question that may 
arise for decision, and a vacancy on the Commission shall not impair 
the right of the remaining members to perform all the duties and exer¬ 
cise all the powers and authority of the Commission. 

Section 2. "The Commission may employ a secretary and two (2) in¬ 
vestigators to carry out the purpose of this Act, and shall fix the 
compensation of such employees, not to exceed the sum of $1800.00 per 
annum for each one, and all necessary traveling expenses, within the 
appropriation made therefor. 

Section 3. (a)"It shall be the duty of the Commission to ascer¬ 
tain the wages paid, the hour3 and conditions of labor and employment 
in the various occupations, trades, and industries in which women and 
minors are employed in the State of Texas, and to make investigations 

into the comfort, health, safety and welfare of such women and minors. 
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(b) It shall bo the duty of every person, firm and corporation 
employing labor in this State: 

1. I© furnish to the Commission, at its reouest, any and all re¬ 
ports or information which the Commission may require pertaining to the 
working conditions and wages paid women and minors to carry our the 
purpose of this Act; such reports and information to be verified by the 
oath of the person, or a member of the firm, or the president, secre¬ 
tary, or manager of the corporation furnishing the same, if and when 
requested by commission or any member thereof* 

2. To allow any member of the commission, or its secretary or 
any of its duly authorized employees, free access to the place of bus¬ 
iness or employment of such person, firm, or corporation, for the pur¬ 
pose of making an investigation authorized by this Act, relating to 
the working conditions and wages of women and minors. 

3. To keep a register of the names, ages and residence addresses 
of all women and minors employed. 

(c) For the purpose of this Act, a minor is defined to be a per¬ 
son of either sex under the age of fifteen years. 

Section 4. The commission may specify times to hold public hear¬ 
ings, at which time employers, employees,or other interested persons 
may appear and give testimony as to the matter under consideration. 
The commission or any member thereof, or the secretary or any investi¬ 
gator employed by said commissions, shall have power to subpeona wit- 
nessesJsuBpoenaed by the commission shall be paid the fee and mileage 
fixed by law in civil cases. In case of failure on the part of any 
person to comply with any order of the Commission or any member there¬ 
of or by any subpoena, or upon the refusal of any witness to testify to 
any matter regarding which he may lawfully be interrogated before any 
wage board or the Commission, it shall be the duty of any district court 
©r the judge thereof, to whom application is made, on the application 
of a member of the Commission,.to compel obedience in the same manner, 
by contempt proceedings or otherwise, that such obedience would be com¬ 
pelled in a proceeding pending before said court. The Commission shall 
have power to make and enforce reasonable and proper rules ©f practice 
and procedure and shall not be bound by technical rules of evidence. 

Section 5. The Commission shall have further power, after a 
public hearing before any member of the Commission, or before any in- 
vestigatôr employed by said Commission, and upon its own motion or upon 
petion, tovsix; 

1. A minimum wage to be paid to women and minors engaged in any 
occupation, trade or industry in this State, which shall not be less 
than a wage adequate to supply such women and minors the necessary cost 
of proper living and to maintain the health and welfare ef such Tpomen 
and minors. 

2. The standard conditions of labor demanded by the health and 
welfare of the women and minors engaged in any occupation, trade or in¬ 
dustry in this State* 

(b) Upon the fixing of a time and place for the holding of a 
hearing for the purpose of considering and acting upon any matters re¬ 
fared to in subsection (a) hereof, the Commission shall give public 
notice by advertising in at least one newspaper published in the county 
where the hearing is to be held, and by mailing a copy of said notice 
to the county clerk of sueh county where the hearing is to be held, and 
to the individual, firm, or corporation, to be investigated, which 
notice shall state the time and place of such hearing to be held, which 
shall not be earlier than ten days from the date of publishing and mail¬ 
ing such notice. 

(c) After such public hearing the Commission may, in its discre¬ 
tion, make a mandatory order to be effective in sixty days from the 
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making of such order, specifying the minimum wage for women and minors 
in the occupation in question and the standard conditions of labor for 
said women and minors; provided, however, that no such order shall be¬ 
come effective until November<lst, 1919. 

Such order shall be published in at least one newspaper in the 
cities of Dallas, Houston, San Antonio, Fort Worth, El Paso and Austin; 
and a copy thereof mailed to the county clerk of each county in the 
State, and-each copy shall be recorded without charge, and copies shall 
be mailed to each employer in the occupation in question, and each em¬ 
ployer in the occupation in question shall be required to post a copy 
of such order in a conspicuous place in the building in which the women 
or minors affected by the order are employed. Failure of the employer 
to receive such notice shall not relieve the employer from the duty to 
comply with such order. Finding by the Commission that there bas been 
such publication'and mailing to the county clerk shall be conclusive 
to the service. 

Section 6. Whenever wages or conditions of labor have been so 
made mandatory in any occupation, trade or industry, the Commission 
may at any time in its discretion upon its own motion or upon petition 
of either employers or employes, after a public hearing held upon the 
notice prescribed for an original hearing, rescind, or amend any prior 
order. Any order rescinding a prior order shall have the same effect 
as herein provided for in an original order. 

Section 7. For any occupation in which a minimum wage has been 
established, the Commission may issue to any person subject to this 
Act, a special license authorizing the employment of such person for 
a period of six months for a wage less than such legal minimum wage; 
and the Commission shall fix a special minimum wage for such person; 
provided that at no time shall the special licenses exceed ten per cent 
of the total number of employees in said industry. Any such license 
may be renewed for a like period of six months. 

Section 8. Upon.the request of the Commission, the labor commis¬ 
sioner shall cause such statistics and other date and information to 

be gathered and investigation made, as the Commission may require per- 
taihing to the wages and working conditions of women and minors. 

Section 9. Any employer who discharges, or threatens to discharge^ 
or in any other manner discriminates against any employee because such 
employee has testified or is about to testify, or because such employ¬ 
er believes that said employee may testify in any investigation or 

proceeding relative to the enforcement of this -Act, shall be deemed 
guilty of a misdemeanor, and shall upon conviction be .punished by a 
fine of not less than ten ($10.00} Dollars, nor more than one hundred 
t&100.00) Dollars, or by imprisonment in the county jail of not more 
than thirty days or by both such fine and imprisonment. 

Section 10. The minimum wage for women and minors fixed by said 
Commission as in this Act provided, shall be the minimum wage paid to 
such employees, and the payment to such employees of a less wage than 

the minimum wage so fixed shall be unlawful, and every employer or 
other person who, either individually or as an officer, agent of em¬ 
ployees of a corporation or other person, pays or causes to be paid to 
any such employee a wage less than such minimum shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be punished by a 
fine of not less than ten ($30.00} dollars nor more than one hundred 
(^100.00) dollars, or by imprisonment of not more than thirty days in 
the county-jail, or by both such fine and imprisonment. 

Section 11. In every prosecution for the violation of any pro¬ 
vision of this Act the minimum wage established by the Commission as 
herein provided, shall be prima facie presumed to be reasonable and 
lawful, and to be.the living wage required herein to be paid women 
and minors, The finding of facts made by the Commission acting within 
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its powers shall, in the absence ©f fraud, be conclusive; and the de¬ 
terminations made by the Commission shall be subject to review only in 
a manner and upon the grounds fellowing: Within thirty days from the 
date of determination, any party aggrieved thereby may commence action 
in the district court in and for the county in which the aggrieved part* 
resides, or in the district court of Travis county, against the Commis¬ 
sion for review ©f such determination. In such action a complaint 
which shall state the grounds upon which a review is sought shall be 
served with the summons. Service upon the secretary of the Commission 
or upon any member of the Commission, shall be deemed a complete ser¬ 
vice. The Cemmission shall file its answer within twenty days after 
the service of the complaint. With its answer, the Commission shall 
make a return to the court of all documents and papers on file in the 
matter, and of all testimôny and evidence which may have been taken 
before it and of its findings and determinations in the matter. The 
action may thereupon be brought on for hearing before the court upon 
such record by either party on ten days’ notice to the other. Upon 
such hearing the court may confirm or set aside such-determination, but 
the same shall be set aside only upon the following grounds: 

(1) That the Commission acted without or in. excess of its powers, 
or on insufficient grounds. 

(?) That the determination was procured by fraud. 

Upon the setting aside of any determination the court may recom¬ 
mit the controversy and remand the record in the case to the Commission 
for further proceedings. The Commission or any party aggrieved, by a 
decree entered upon the review of a determination, may appeal therefrom 
within the time and in the manner provided for an appeal from the order* 
of thé said district court. 

Section 12. Any employee receiving less than the minimum wage 
applieahle to such employee shall be entitled to recover in a civil ac¬ 
tion the unpaid balance of the full amount of such minimum wage, to¬ 
gether with costs of suit, and an additional amount for attorney fees, 
notwithstanding any agreement to work for such lesser wage. 

Section 13. Any person or persons for whom the Commission may 
have established a living wage may register a complain^ with the Com¬ 
mission that the wages paid to him or them are less than that rate, and 
the Commission shall thereupon investigate the matter and taka all pro¬ 
ceedings. necessary to enforce the payment of such established wage. 

Section 14. The Commission shall biennially make a report to the 
Governor and the State Legislature of its investigations and proceed¬ 
ings. 

Section 15. There is hereby appropiated out of the moneys of the 
State Treasury, not otherwise approiated, the sum of Five Thousand 
($50C0.00) Dollars, or so much thereof as may be necessary, to be used 
by the Commission in carrying out the provisions of this Act to- August 
31, 1919, and the Comptroller is hereby directed from time to time to 
draw warrants upon presentation of properly itemized, verified and ap¬ 
proved vouchers on the general fund in favor of the Commission for the 
amounts expended under its direction, and the treasurer ië hereby au¬ 
thorized and directed to pay the same. 

Section 16* The Commission shall not act as a board of arbitation. 
during a strike or lookout* 

Section 17. (a) Whenever this Act, or any part or section there¬ 
of is interpreted by a court' it shall be liberally construed by such 
court. 

(b) If any section, or sub-section or subdivision of this Act is 
for any reason held to be unconstitutional, such decision shall not af¬ 
fect the validity of the remaining portions of this Act. The Legisla¬ 
ture hereby declares that it would have passed this Act, and each sec¬ 
tion, sub-section, subdivision, sentence, clause and phrase thereof; 
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irrespective'of the fact that any one or more sections, sub-seotionn, 
subdivisions, sentences or clauses or phrases is declared uncontitu- 
tional. 

Section 18* The provisions of this Act shall apply to and include 
women and minors employed in any occupation, trade or industry and 
whose compensation for labor is measured by time, piece or otherwise, 
except those engaged as domestic servants, nurses, student nurses, farm 
or ranch labor and students in schools and colleges while actually at¬ 
tending such schools and colleges during their session or in vacation 
and who are working their way through such school or college, either in 
whole or in part. 

Section 19. The fact that there is now no law covering this mat¬ 
ter and that the welfare of the women and minors of Texas demands suit¬ 
able legislation creates an emergency and an imperative public necessi¬ 
ty requiring that the constitutional rule requiring bills to be read on 
three several days be suspended and the same is hereby suspended, and 
that this Act shall take effect from and after the date of its passage, 
and it is so enacted. 

The daily press of February 18» says that Barry Mills rose in the 
legislature and said: "This bill has teeth in it. It goes the full 
limit." If such is the case, only good results will be forthcoming. 

The bill is very thorough in its scope. First, it provides for 
a board composed of the head of the Bureau of Labor Statistics, the 
representative of employers of labor on the Industrial Accident Board, 
and the State Superintendent of Public Instruction. These three mem¬ 
bers investigate hours for, and conditions surrounding working women 
and minors as well, as wages paid to them. Through the medium of re¬ 
ports and inspections, these matters are thoroughly looked into. After 
the investigations and public hearings, the Board may pass any needed 
rules on the subject of minimum wages, hours of labor, and conditions 
of work for women and minors and enforce them. Any person objecting to 
the rules as passed by the Board may refer the matter to the courts. 

The only exceptions to this law are domestic servants, nurses, 
student nurses, farm or ranch labor and students working their way 
through college *** when college *** is in session. 

IV. SUMMARY. 

The actual monthly earnings of the skilled and unskilled man's 
earnings are frequently louer than the expenditures which cover bare 
necessities. This is even mors.true since prices have risen so swiftly 
in the last few years while wages have not risen with the same rapid¬ 
ity. This state of affairs makes semi-monthly payments a necessity 
and the employees should be protected by law from sudden and unexpect¬ 
ed dismissals. 

But the- most important part of the ohapter^is the part devoted to 
S. B. ITo. 64, which provides for hour restrictions, minimum wages *** 
for working women and minors. Statistics show that less than one half 
of the female employees in Texas are paid a wage sufficient to enable 
them to live as they should. More than one half of the female workers 
receive less than six (&6.00) dollars per week, many less than four 
(?4.00) dollars, and still hot a few are psid as little-as three (f3.00 
per week. (Page 13 Fourth Biennial Report.) 

In the face of these statistics, some persons have argued against 
a minimum wage necause certain industries would suffer or perhaps dis- 
continue business. Surely any institution that cannot pay a living^is* 
a menace to society and ought not to exist, if society does not care 
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to pay prices that will permit living wages, then society must lose the 
industries affected by this indifference. 

Thus "because of the fact that woman in industry is practically 
helpless in maintaining standards of wages and working conditions, that 
this helplessness is being taken advantage of by employers in our indus¬ 
tries, that thousands of women are being forced to work for less than 
a living wage, that the physical, mental and moral condition of this 
and future generations are menaced,"^(Page 30 Fifth Biennial Report)j 
"the passage of C. S* S. B. Ho. 64, a great victory* At present, a 
minimum wage for men is unconstitutional and it is to .be sincerely 
hoped that the Industrial Welfare Bill will not be held unconstitution¬ 
al as some seem to fear. 



Chapter IV. 

HOURS CP LABOR. 

I. STATUTES. 

1. EIGHT HOUR LAÜ. 

Section I. Fixing hours of labor on public work» "Eight hours 
shall constitute a day's work for all laborers, workmen, or mechanics, 
now employed or who may hereafter be employed by or on behalf of any 
county, municipality, or political sub-disvision of the State, county 
or municipality in any one calendar day, where such employment, contract¬ 
or work is for the purpose of constructing, repairing or improving 
buildings, bridges, roads, highways, streams, levees or other work of 
a similar character, requiring the service of laborers, workmen, or 
mechanics (Acts 1913. Page 127.) 

This law regulates all contracts hereinafter made by or on behalf 
of the State, county *** with any corporation, persons, or association 
of persons, for the performance of any work. Said contracts are made 
on basis of an eight (8) hour day. The only exception to the eight (8) 
hour rule is in time of emergency such as war or the protection of prop¬ 
erty or human life ***. In such emergencies, the employee exceeding 
eight (8) hours per calendar day must be paid on the basis of each 
eight hours constituting a day's work. Also, not less than the current 
rate of per diem wages in the locality where the work is being perform¬ 
ed shall be paid. Provided that, nothing in this Act shall affect con¬ 
tracts in existence at the time of the taking effect of this Act and 
that nothing shall be construed to affect the prsent la$W governing 
State and county conyict labor while serving their sentences as such. 

3. Any violation *** is a misdemeanor, and upon conviction, is 
punishable by a fine of not less than fifty ($50.00) dollars nor more 
than one thousand ($1000.00) dollars, or by imprisonment not to exceed 
six (6) mohths, or by both such fine and imprisonment. Each day of vi¬ 
olation constitutes a separate offense (Page 54 Labor Laws of Texas.) 

"The present Sight-Hour Law only applies to construction work be¬ 
ing done by or on behalf of the State or of any county municipality or 
other political subdivision of the State, county, or municipality. 

"If it is right to limit the hours of work for laborers, workmen, 
and mechanics on public construction work, and this is not seriously 
denied, then it is right that the hours of labor for all other labor¬ 
ers, workmen, and mechanics should be so limited, where employed by 
or on behalf of the State, or of any county municipality or other 
political subivision of the State. 

"Thousands of employees of the State and of the counties and 
cities of the State have been required to work long hours, and in 
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many cases'under very trying conditions. It has been demonstrated re-' 
peatedly that short hours of labor are condicive to greater efficiency, 
better health conditions, and higher intellectual and moral standards. 
Indeed upon actual test in a great majority of cases, a substantial in- 
erease~in production has been shown where the eight-hour day has been 
substituted for the longer work day. 

"The Labor Department has met with the same difficulties and hand¬ 
icaps in the enforcement of this eight hour law, as has been met with 
in the enforcement of other labor laws, due to local political influ¬ 
ence and the reluctance of county officials to co-operate. Therefore, 
it is recommended that the application of the law be extended to all 
employes of the State, county, municipality or other political subdi¬ 
vision of the State, county or municipality and that venue be laid y 

either in the county where the offense occurred, or in Travis county."V), 

2. RAILROADS LIMITIEZ HOURS OF SERVICE OF CERTAIH EltPLOYEES. 

Art. 6584. "It shall be unlawful for any railroad company.oper¬ 
ating any line of railroad in whole or in part in this State, or any 
officer or agent, of such railroad company or réceiver to require or 
permit any conductor, engineer, fireman, or brakeman to be or to re¬ 
main on duty for a longer period than sixteen (16) consecutive hours," 
If sâid employe has worked sixteen (16) consecutive hours, he must have' 
ten (10) consecutive hours of rest before returning to work; if the 
sixteen (16) hours have been scattered throughout the twenty-four, 
eight (8) consecutive hours off duty must be given. 

Violations of the foregoing article are punishable by a fine whose 
maximum is five hundred ($500.00) dollars and each violation is a sep¬ 
arate offense. Suit is brought in the name of the State of Texas in 
any court having jurisdiction of the amount in Travis county or in any 
county into or through which said railroad may pass. 

These provisions do not apply "in any case of casualty or unavoid¬ 
able accident, or the»Act of God; nor where the delay was the result of 
a cause not known to the carrier or its officer or agent in charge of 
any conductor *** at the time such conductor *** left a terminal and 
which act could not have been foreseen; provided further, that the pro¬ 
visions of this and the preceding article shall not apply to crews of 
wrecking or relief trains." (p.103 Labor Laws of Texas. Rote also 
covered by Federal law.) 

Sixteen consecutive hours seem a rather long period for contin¬ 
uous work. Of course, the nature of railroad work must be taken into 
account, but still such a long period is a source of public danger. To 
allow such hours for an employe who is operating a public conveyance 
may cause serious accidents and loss of life. 

3. FIR'ÏÏIÏÏN: 

Section 1. Limiting the days of duty of firemen in certain cities. 
"Ho member of any paid fire department in any city containing twenty- 
five thousand (25,000) inhabitants or more, according to the last U. S. 
census, shall be required to be on duty for more than six (6) days in 
any one week, except in case of emergency." (Acts, First Called Ses¬ 
sion, 1915. Page 118 Labor Laws of Texas.} 

The rest day for each member is designated by the city official 
having charge of the fire department of any city. If said official 
violates any of these provisions ha is guilty of a misdemeanor and upon 
conviction he may be punished by a fine of not less than ten ($10.00) 

*(1) Fifth Biennial Report of the Bureau of Labou Statistics of Texas 
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dollars, nor more than on© hundred ($100.00) dollars. 

Also, cities of thirty thousand (30,000) or over, are required to 
give paid firemen an annual vacation of fifteen (15) days. 

4. SUNDAY LABOR. 

Art. 229, WORKING ON SUNDAY.  Any person who shall hereafter 
labor, or compel, force, or oblige his employees, workmen, or appren¬ 
tices to labor on Sunday *** shall be fined not less than ten dollars 
(flO.OO) nor more than fifty dollars ($50.00). (Acts of April 2, 1887. 

Art. âOO. EXCEPTIONS TO ACT. 229. 

The preceding article shall not apply to household duties, works 
of necessity or charity; nor necessary work on farms or plantations in’ 
order to prevent the loss of any crop; nor to the running of steamboats 
and other water craft, rail cars, wagon trains, common carriers, nor to 
the delivery of foods by them or the receiving or storing of said goods 
by the parties or their agents to whom said goods are delivered; nor to 
stages carrying the U. S. mail or passengers; nor to foundries, sugar 
mills or herders who have a herd of stock actually gathex*ed and under 
herd; nor to persons traveling; nor to ferrymen or keepers of toll 
bridges, keepers of hotels, boarding-houses, or restaurants and their 
servants; nor to keepers of livery stables and their servants; nor to 
any person who conscientiously believes that the seventh or any other 
day of the week ought to be observed as the Sabb; tL, and who actually 
refrains from business an! labor on that d.y for religious reason. 
(Acts of Dec. 2, 1871. Page 62.) 

This Sunday law gives a much needed day of rest apart from any re¬ 
lisions scruples. And since it Is so badly needed, some other d^y out 
of seven should be given if Sunday is impractical unless conditions are 
impossible, For instances, the employees of a sugar mill might be so 
arranged that each one would get one day off during the week without 
causing the mill to shut down. Firemen are given a day of rest, why 
not extend such an application. 

5. LEGAL HOLIDAYS. 

January 1. 
February 22. 
March 2. 
April 21. 
June 3. 
July 4. 
October 12. 
December 25. 
First Monday in September. 
Days appointed by President of the U.S, and by Governor. 
All state election days. 

All of the above are holidays, on which all the public offices of 
the State may be closed and they are to be treated and considered as 
Sunday or the Christian Sabbath for all purposes regarding the present¬ 
ing for payment or acceptance and of protesting for and giving notice 
of the dishonor of bills of exchange, bank checks and promissory notes 
placed by the law upon the footing of bills of exchange. (Page 72 
Labor Laws of Texas). 



II. SUMMARY, 

The hours of labor mean a great deal to the health and energies 
of the State. If Texas allows her laborers to become prematurely ex¬ 
hausted by exploitation, she Will pay for her neglect in a thousand 
different ways. Therefore, this problem is of vital importance. 

But the problem Is a complicated one because it involved freedom 
of contract and Individual liberty. Therefore, all of the states have 
had to advance with care. The laws for protection of women and chil¬ 
dren come under the police powers of the state,but general laws-are 
usually classed as illegal. 

Texas has recently passed a law which Kilill regulate hours, wages** 
for women and minors (See Chapter III.) and also has a nine hour lawyer 
them already in effect. But the hours for men are unlimited except irf 
the case of public employees whose working day is limited to eight 
hours,and in the case of railroad employees whose hours are limited to 
âixteen (16) consecutive hours. Then accompanying these regulations of 
the working day are provisions for certain legal holidays,although such 
holidays are not made compulsory and in the second place, there is the 
Sunday Law which Is compulsory except for certain classes. 

Therefore, the Texas laws are in need of expansion along this 
line. Our present provisions are entirely inadequate. But the Indus¬ 
trial Welfare Board may improve conditions of women when it begins its 
work, and the condition of the men must be rectified by other measures. 
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Chapter V* 

SAFETY AND HEALTH. , 

I. STATE MINING BOARD AND ITS DUTIES. 
* 1 » \r t * 

The State Mining Board i& CQmposecL of seven (7) members, three (3) 
are practical miners, three (3) are1 2 3 4 5mine operators, and the seventh is' 
chosen by the other six. The first six (6) members'are appointed by * 
the Governor for a period of two (2) years and the seventh must be ■- 
chovsen within ten (10) days or he too is appointed by the Governor. 

This board holds a biennial meeting in the Capitol building at 
Austin*» Piping this in order to thoroughly examine all applicants for 
the position of State Mining Inspector. After the applicant,best qual¬ 
ified, has been chosen, the board must exercise supervision over the - 
acts of this inspector so that the fifst signs of neglect or incompe¬ 
tence shall lead to a recommendation for a removal from office. 

Semi-annual meetings of the board must be held at the time and 
place desired, for the purpose of receiving reports from the inspector 
and instructing him in his duties. The main duties of the inspector 
are to enforce the provisions of the Mining Act under direction of *■ 
board and to make semi-annual reports to the board. Prôvided’ that 
neither the instructions of the board nor, the acts of said inspector 
shall ever discriminate in favor of or against any mine or mines *** 
but that all acts shall be strictly impartial and just. 

In payment for this work, the inspector receives a salary of three 
thousand dollars ($3000.00) per year, plus all actual traveling expenses 
provided that the traveling expenses do not exceed one thousand dollars 
($1000.00). An itemized account of all expenses must be kept on file 
so as to give account of all moneys received. 

Before receiving this appointment, the inspector must give his 
bond of ten thousand dollars ($10,000.00^ plus three (3) good lawful 
and sufficient securities, for the faithful and impartial performance 
of his duties. In addition, the sureties must swear that they are 
worth and are able to pay the full amount because this sum Is set aside 
to liquidate any damages won by the proof that partial ôr unjust acts 
have been performed. 

Then, last but not leasfc-, the inspector must possess the following 
qualifications: 

1. Citizen of the U. S. 
2. Resided in State of Texas for one year. 
3. Temperate habits and good repute. 
4. „ Personal integrity. 
5. Thirty years or over. 
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6. At least five (5) years experience working in and around coal 
mines. 

7* Ko peculiar interest whatever in any mine in this State. 

II. MIKE REGULATIOHS. 

1. OUTLETS. 

Art. 1592. This article provides for proper outlets of mines. 
The minimum number of openings is two (2) and they are to be available 
for ingress and egress at all times. Also the escapement shafts or 
slopes must be fitted with safe devices so that the employees may read¬ 
ily escape in case of accident. And if any slope is used as a haulage 
roas where the dip or incline is ten (10) degrees or more, there must ty 
be provided a separate traveling way which shall be maintained in a 
safe condition for travel and kept free from dangerous gases. (Acts 
1903 Page 103 Section 1.) Only a limited time is allowed to provide 
these precautions. 

Considering the great number of mining accidents which occur in 
this country, any and every precaution is necessary. The mining acci¬ 
dents of the United States excede in number those of any other place in 
the world. But the regulation of all oufcLe^s will- greatly lessen the 
danger from cave-ins and will decrease the number of mining accidents 
and deaths. 

2. SHAFTS. 

Art. 1594: "Any shaft in process of sinking and any opening pro¬ 
jected for the purpose of mining coal of all kinds shall be subjected 
to the provisions of this article. ' On Page 41, Labor Laws of Texas. 

The safety of mine employees is often precarious under the best 
circumstances but this article tries to lessen the dangers encountered. 
It provides for a passage way around the bottom of every shaft *** so 
that employees may pass from one side of the shaft to the other without 
passing under or on the cage. Also, all landings whether, upper, lower 
or intermediate, must be kept free of loose material as well as secure¬ 
ly fenced in so that the men will not fall into the shaft. 

The cages on these hoisting shafts must be safely constructed and 
provided with protective coverings as well as safety catches. If the 
cages convey people, even more precautions are taken and the cages must 
be fitted with iron bar, rings or chains to furnish secure handholds 
and the cage supports on the top landing must be in the best of condi¬ 
tions. 

Also, Article 1597» forbids lifting or lowering of cages on which 
men are riding at a rate greater than six hundred (600) feet per minute 
except with the written consent of the inspector. Only repairing tools 
may be carried in the same cage and no pne may ride on one cage while 
the other one contains a loaded car. In addition other similar devices 
are in force to protect the men. 

The manner and code of signaling is another matter provided for: 
For instance:, all shafts too deep *** for the human voice to carry in 
must be furnished with metal tubes or phones. In addition, an efficien 
system of signaling nust be in vogue, all of the practical means for 
signaling to be provided. And in case said signaling *** is unable to 
prevent the danger, manholes must .not be more Than sixty ^60) feet apart 

so refuge may be sought. 
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Suitable props and timbers are so nacessaryfor general safety 
that a mine must be vacated unless they can be obtained* To continue 
work, would be to. invite death* And if any part of the mine is aban¬ 
doned, that portion must be securely gobbed and blocked off so as to 
protect the workers* (Acts 1907 Page 331.) 

3. LIGHTING. 

Art. 1605: Ho minor or other persons employed in a mine shall 
use any kind of oil other than a good quality of lard oil for lighting 
purposes| exdept when repairing downcast or upcasfc shafts* This is to 
prevent, the ever current explosion with its train of destruction. 

4. VENTILATION. 

Art, 1595. In order to promote the health and safety of all per¬ 
sons in the mine, one hundred (100) cubic feet pwv minute for each per¬ 
son and three hundred (300) cubic feat per minute for each animal, must 
be kept in birculation by some artificial means such as a fan *** pro¬ 
vided that furnaces cannot be used as artificial ventilators, if explo¬ 
sive gases are in the mines. This current of air is measured with the 
anemometer so that the minimum is always present. But if the inspec- 
tor ***.feels, that more in needed, said increase must be provided and 
the currents must be sent in the directions needed so that all parts of 
the mine may be safe. And, if the manager *** fails to send currents 
in needed directions, after being told to do BO, the inspector may 
order the endangered men out of the mine* 

In order to further the cause of good ventilation proper out 
throughs must be made in all the pillars according to the direction of 
the Mine inspector. Then the ventilation must be conducted through 
said out throughs into rooms and entries by means of check door idade 
of canvas. These check doors are placed in suitable places so as to 
be of the greatest possible use. Also, no room or entry *** may be 
driven in advance of this air current contrary to the requirements 
stated here or said workmen may be ordered to cease work. 

The deaths of many mine workers is not caused by falling timbers 
or dirt but by asphyxiation. The sources of air are cut off by ob¬ 
structions or by gases, so that a sufficient number of places through 
which ventilation may-come iâ a necessity. Even in ordinary times, sg8- 
good health demands sufficient fresh air. Therefore these provisions 
are very necessary. 

5. FIRE DAMP ***. 

Articles 1596 and 1597. Explosions are a source of constant 
danger. Consequently, immediate notice must be goven the inspector 
if fire damp appears whether it is accompanied by an explosion or not 
or if any serious fire occurs either In the mine or on the surface. 
To make matters still more secure, safety lamps must be used if the 
generation of fire damp calls for such a precaution and said lamps are 
to be provided in sufficient quantities. In addition, all powder, car¬ 
ried into the mine must be in the original keg or in air-tight regula¬ 
tion powder cans. 

6. WEIGHING. 

Artioles 1603 and 1604. The matter of correct weighing is another 
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consideration. The owner or operator must provide accurate and ade¬ 
quate scales which are to he inspected from time to time. If the 
scales are found to be inaccurate, they must be rectified or the owner 
faces law proceedings. At the same time, the employees in any mine 
have the right to employ a cheok wèighman at their own option and their 
own expense. 

A willful violation of any of these acts is punishable, by a fine 
not exceeding five hundred dollars ($500.00) or imprisonment in the 
county jail for a period not exceeding six (6) months. 

The employees are held accountable for their actions, also. In 
the firsV place they are strictly forbidden to wiljfiilly or carelessly 
injure any of the mine machinery such as the shafts, safety lamp, or int 
struments, or hoisting machinery, in the second place, they must not do 
anything to endanger the health or lives of persons working in the mine 
such as obstructing any air way or current, smoking or using fire near 
powder and fire damp, or entering any part of the mine against caution 
*** In order to prevent any misunderstanding on the part of the work¬ 
men, the rules, printed in English language, must be posted on the en¬ 
gine house and at the pit top of the mine. Article 1602. 

7. PROHIBITIGGr THE FEEDING 0? ANIMALS* 

1. THE STORAGE 0? PEED. 

It is unlawful for any person, association of persons, corporation 
or receiver owning, operating or managing any mine in this State to 
feed or permit to be fed any work animal in said mines,, nor can said 
work animal be kept in any mine longer than ten (10) consecutive hours* 

But there are exceptions to the above act if a mine complies with 
following provisions i.e. That all mining stables in which work ani¬ 
mals are kept be provided with fireproof doors at each opening, with a 
door frame of concrete, stone, or brick, laid in mortar and that such 
stable door be kept closed during working hours of mines. Also, no 
more than twenty-four (24) hours' supply of hay, grass *** may be taken 
down in one day and they must not be taken on the hoisting shaft until 
after the regular day shift is out of the mine. And to help avert dan¬ 
ger no open light may be taken into a underground stable. But the 
amount of corn, bran *** that may be taken down is not limited. 

8. REQUIRING INSULATION OF LIVE WIRES. 

If electricity is used as power or part power in the mine, proper 
precautions are necessary in order to guard the life and safety of the 
employees. Consequently all wires conducting eleotrioily in and about 
said mine must be carefully insulated or protected in a safe manner so 
that persons or animals coming in contact therewith shall not be in¬ 
jured. If the wires are placed so that employees cannot come in con¬ 
tact with them, the above precaution is not necessary, if trolley wires 
are hung at least five (5) feet six (6) inches above the rail or six 
(6) inches outside the rail (where entries are not high enough )*** 
and carefully sheilded and protected in all cases where any danger lies5 

they may be exempt. 

Of course, if the entries are not used as travel ways for workmen 
or-work animals, these provisions are not so.necessary and need not ap¬ 
ply. Or if the mine was,in operation on or before January 1, 1902. 
and has developed until there is at least two thousand (2000) feet dis¬ 
tance from the shaft to the face of the coal being operated, this act 
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does not apply except aa to extensions of trolley wires made and to be 
made after January 1, 1910* 

It is the duty of the mining inspector to see that the provisions 
of this Act are complied with and to report all violations thereof to , 
the State Mining Board and to the district or county attorney of the 
county where the.,offense is committed. The county or district attorney 
then institutess£ih the name of the state and if any corporation, person* 
company *** is convicted* the penalty varies from one hundred ($100.00) 
dollars to five hundred ($500.00) dollars for every offense. And if 
any person is found guilty, he may suffer a jail sentence rather than 
the fine. 

There is an additional section added to this Act which requires 
every operator 6f a Texas coal mine to make a map of the underground 
workings of every mine in his charge. This nap must be drawn on a 
scale of one inch to a hundred feet unless it was made before the pass¬ 
age of this Act. Also, it must be brought up to date at least once 
each month while the mine is being worked, and a final map must be 
made if the mine is closed. Any violation ^f this i$ punishable by a 
fine of twenty-five to fifty dollars ($25.00.to $50.00) for each 
offense. 

9. BATHIIIC FACILITIES FOR COAL IHEES. 

Every owner, superintendent *** of a Texas coal mine, who employs 
ten (10) or more men must provide a suitable building for the use of 
employees in washing themselves and changing their clothes when enter¬ 
ing or leaving the mine. This building must be conveniently near the 
principle entrance of the mine and must be equipped with proper light, 
heat, bor and cold water, shower baths and individual lockers. And the 
equipment *** for the negroes must be separate from the whites although 
they may be in the same building. 

On the other hand, the employees are to furnish their own towels, 
soap and locks for the lockers. And in addition, the employe must bear 
the cost of any loss or destruction of his own property, if he leaves 
it in the bath house. 

III. (RAILROADS.) CERTAIN SAFETY APPLIANCES. 

1. In order to protect the employees on the railroads, certain 
acts have been passed by the Legislature such as: 

1. Placing the operation of double-header trains under ban unless 
it is expressly permitted by the Railroad Commission, or in order to 
move trams up a steep grade, or where a locomotive propelling the train 
becomes temporarily disabled after leaving the terminal. Above all no 
employee working on a train having two or more ergires shall be held to 
assume the risk Incident to such employmenr. (Page 100 Labor Laws of 
Texas.) - 

2. Requiring sheds to protect employees engaged on repair work 
from the inclement weather unless it is a point where only light re¬ 
pairs are made or where less than five (5) employees are at work (Art. 
6591 6583 Page 103 Labor Laws of Texas.) 

3. Requiring all railroad corporations operating in the State of 
Texas and having their repair shops within the State, to have their re¬ 
pairing, renovating and rebuilding of the Texas property, owned or leas¬ 
ed, done within the State unless certain difficulties such as lack of 
facilities, strikes *** interferes with the work. (Art. 1561 Page 110., 

Labor Laws of Texas.) 
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4. Requiring every railway corporation operating any line of rail-' 
way in the State of Texas to place and maintain, good and sufficient 
switch lights on all their main line switches, connected with the main 
lire, and to keep the same lighted from sunset to sunrise *** 

Also, good and safe derailing switches must he maintained on the 
switches connecting with the main line and upon which sidings cars are 
left standing.*** (Page 112 Labor Laws of Texas.) 

5. Requiring certain safety appliances such as* automatic and im¬ 
proved couplers to be used; draw bars of engines to be of a certain 
length; grab irons, handholds and foot stirrups; locomotives to be 
equipped with a power driving wheel and the whole train as well as the 
locomotive to be provided with a sufficient number of power or hand 
brakes *** (Page 114-—115 Labor Laws of Texas.) 

6. Requiring ash oans that clean automatically. (Page 116 Labor 
Laws of Texas.) 

7. Requiring derailing devices on repair tracks. (Page 117 Labor 
Laws of Texas.) 

IV. COU TRAC TINS STEV3D0RES ADD STEVEDORES. 

"A contracting stevedore is any person, firm, association of 
persons, or corporation that contracts with any ship, agent, owners, 
masters, managers or captains of vessels, or with any other person or 
corporation,- for the purpose of loading or unloading, or of having load¬ 
ed or unloaded any vessel, ship, or water craft: A stevedore is any 
laborer who performs any of the actual labor in loading or unloading an 
any ship, vessel or water craft ahatsoever while in the servies or em¬ 
ploy of a contracting stevedore as abore mintioned." (Page 72 Labor 
Laws of Texas.) 

Every contracting stevedore must obtain a license for each county 
in which he operates. This license must be obtained by a written ap¬ 
plication plus a five dollar ($5.00) license fee after the proper pay¬ 
ment of the bond provided for, has.been attended to. In addition this 
license nust be renewed every two (2) years. 

The bond, mentioned above, amounts to five thousand dollars ($5000. 
00) and is required in order to guarantee to the hired laborers the pay-* 
ment of all wages. If the contracted wages are not paid on Saturday 
night, the laborer may sue his employer and recover the amount feom the 
bond. If the amount of the bond becomes low, the county courts may re¬ 
quire the contracting stevedore to bring the sum up to the original 
amount. And in all cases, the bond must be renewed every year. 

Any person *** who conducts such a business withour first gaining 
the license and arranging for the five thousand dollar ($5000.00) bond 
is guilty of a misdemeanor which is punishable with a fine varying from 
one hundred to five hundred dollars ($100.00 to $500.00). 

This law recognizes the general principle that all laborers are 
entitled to their wages and must have them. A laborer frequently has 
no other way to provide the mere necessities of life. Hiè very life 
depends on these payments and therefore the law. attempts to make them 
regular and certain although a law suit is always slow and slightly un¬ 
certain as a method. 

V. SPIDER LAW. 

The baling of cotton has been regulated because of the great number 

of accidents caused by neglect of this type. Row, the law requires 
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every person, firm, or association, that compresses, reconpfesses*, 
hales, or rebales cotton, to see that all bales are free from all dan¬ 
gerous exposed ends before the said bales are delivered to the railroad 
or any other common carrier. And if any pv.eson, firm *** receives for 
storage, transportation *** cotton which is not baled as requiQSL is 
liable for injuries to employees resulting therefrom, 

VI. REQUIRING ERECTION OP FIRE ESCAPES. 

1. ,lThat it shall be the duty of the owner entitled to the bene¬ 
ficial use, rental or control, or, if such owner be a non-resident, the 
occupant or lessee, of any building three or more stories in height, 
constructed or used, or intended to be used* in whole or in part, as a 
hospital, sèminary, college, academy, school house, dormitory, hotel, 
lodging house, apartment house, rooming house, hoarding house, theater, 
or any place of public amusement, lodge.hall or any hall used for public 
gatherings, or any manufacturing establishment or industrial plant, 
wholesale or retail mercantile store, workshop, warehouse, office build¬ 
ing, and any building erected by municipal, county or State authority, 
wherein public assemblies are pwemitted or soeeping apartments are pro¬ 
vided on any floor above the second, to cause to be erected and fixed 
to every such building one or more adequate fire escrpes, which, in no 
case shall be less than one such escape to each five thousand square 
feet of lot area covered by such building. Provided that any building 
six or more stories in height shall have at least two such fire escapes 
to each five thousand square feet of lot area covered by such building; 
provided, that, where the area and height of any building is such that 
the construction of one fire escape will meet the requirements of this 
Act and it is elected to construct an interior stairway type escape, 
then, in such case, there shall be provided at least one other exit 
from each floor of said building which exit shall be placed as remote 
from the entrance to the fire escape as is consistent with the con¬ 
struction of the building, and provided, further,.that all fire escapes 
shall be locatèd as far as possible, consistent with accessibility, 
from stairways, elevator hatchways and other openings in the floors, 
and as far apart as in consistent with the construction and location of 
the building. Provided that it shall be the duty of the owner entitled 
to the beneficial use, rental or control, or, if such owner be a non¬ 
resident, the occupant or lessee, of any building two stories in height^ 
already erected or which may hereafter be erected and used in whole or v 

in part as a hotel, school dormitory, theater or hospital, to cause to 
be erected an adequate number of staieways, which, in no case, shall be 
less than two, and one additional stairway for each five thousand square, 
feet of lot area covered by such building in excess of ten thousand 
square feet, which stairways shall be located as remote from each other 
as is possible, and be easy of access from all parts of the building. 
A basement of any building that extends five feet or more above grade 
line shall be considered a story within the meaning of this Act. 

2. An adequate fire escape, provided for in Section One (1) of 
this Act, is defined to be a concrete stairway, an iron or steel stair¬ 
way, an iron 6r steel straight chute, or an iron or steel spiral chute, 
each type of which may be constructed of other fireproof material of 
equal strength, and may be erected on the exterior or interior of any 
building requiring fire escapes. It is hereby made the duty of the. 
fire marshal of the State Fire Insurance Commission, who for convenience, 
will be referred to herein as the State Fire Marshal, to prepare and 
promulgate minimum specifications for the construction and erection of 
each type of fire escape authorized by this Act, which specifications 
shall be based upon a working stress of not less than sixteen thousand 
pounds to the square inch for steel, twelve thousand pounds to the 
square inch for steeQ twelve thousand pounds to the square inch for 
wrought iron, and seven Jundred pounds to the square inch for concrete; 
provided, that specifications for interior fire escapes shall require 
that they be enclosed with nonoombustible material, and that all door 

and window openings be properly protected with self-closing, fire-proof 
shutters, and that all stairway escapes, interior and exterior, be con- 
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tinuous and suitably connected with the roof of the building. Ho fire 
escapes shall be approved as complying with the provisions of this Act 
the material and erection of which are not at least the equivalent of 
the minimum specifications promulgated by the State Marshal as herein 
provided. It shall also be the duty of the State Marshal to prepare 
and promulgate minimum specifications for the construction of staieways 
required for buildings two storied in height, as set forth in Section 
one (1) of this Act, which stairways may be constructed of wood or 
other material, and located on the interior or exterior of the building, 
but shall not be required to be enclosed. 

3. That it shall be the duty of the owner entitled to the benefi¬ 
cial use, rental or control; or if the owner be a non-resident the oc¬ 
cupant or lessee, of any building used or intended to be used as de¬ 
scribed in Section one (1) of this Act, where fire escapes are required, 
also to provide and maintain, in good condition at all times, therein 
proper guide signs and exit lights, which signs and lights shall be of 
a sufficient number, on each floor to indicate the location of fire es¬ 
capes and all entrances thereto. And it shall be unlawful to obstruct, 
in any manner whatsoever, any fire escape required by the provisions of 
this Act, or any hallw'ay, corridor, or entrance way leading thereto. 

4. * The State Fire Marshal shall have general charge and super¬ 
vision of the enforcement of the provisions of this Act, and, for this 
purpose, it is hereny made the duty of any inspector of the State Fire 
Insurance Commission, the chief of any fire department, or the fire 
marshal of any city or town to assist the State Fire Marshal ±n giving 
effect to the terms and provisions hereof, and shall be subject to his 
direction, and to the rules and regulations adopted for its erforcement, 

5. It shall be the duty of the State Fire Marshal or anyone auth¬ 
orized to act in his stead, when any building shall be found which re¬ 
quired the erection of fire escapes, and upon which fire escapes have 
not been erected according to the provisions of this Act, to serve a 
written notice upon the party or parties whose duty it is to erect such 
fire escapes, which notice shall specify the time within which said 
fire escapes shall be erected, and which in no case, shall be more than 
ninety days, and said notice shall be deemed to have been served if de¬ 
livered to the person to be notified, or if left with any adult person 
at the usual residence or place of business of the person to be notifi¬ 
ed, or if deposited in the postoffice, directed to the last known ad¬ 
dress of the person to be notified. In case of buildings within the 
terms of this Act, that are managed anu controlled by a Board of trus¬ 
tees, Board of Commissioners or other governing body, notice may be 
served on the president, secretary, or treasurer of such Board of trus¬ 
tees, Board of Commissioners, or other governing body, to cause the 
erection of fire escapes on said buildings as may be required. Provid¬ 
ed that the occupant or lessee of any building who is required to erect 
fire escapes under the provisions of this Act shall be entitled to re¬ 
imburse himself for the cost and expense of erection said fire escapes 
out of the rent or lease money of said premises, and such reimbursement 
shall not be construed to be a breach of any existing lease, contract 
or any covenant thereof, nor grounds for any action of damages or ous¬ 
ter. 

6. Any person failing, neglectiong or refusing to comply with any 
of the provisions of this Act shall be deemed guilty of a misdemeanor, 
and shall be punished by a fine of not less than fifty (fbO.GO) dollars 
nor more than two hundred ($£00.00) dollars, and each day's failure to 
comply with any of the provisions of this Act, after the expiration of 
the time stipulated in the-written notice provided for herein, shall 
constitute a separate offense. And it shall be the duty of the State 
Fire Marshal, or any person authorized to act in his stead, to file 
complaints for violations of the provisions of this Act in any court 
of competent Jurisdiction within the county where said violations occur, 
and it shall be the duty of the c unty attorney of such county to forth 
with prosecute all such complaints so filed. 
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7. In addition to the other remedies and penaltied herein pro¬ 
vided, upon the failure of any of the parties charged with the duty so 
to do to erect fire escapes in accordance with this law, the Attorney 
General of tne State, or any county or District Attorney of the county 
whére any such building is located, upon direction of the Attorney 
General, shall bring an action against the owner, lessee and occupants 
of any such building for an Injunction enjoining the further occupancy 
of such building until compliance with this Act. Such action may be 
brought in the county where such building is located. In case the 
owner of the building is a non-resident, then, in addition to an in¬ 
junction against the actual occupants, the same shall be taken in pos¬ 
session by the court under a writ of sequestration issued at the in¬ 
stance of the State without bond which possession shall be retained 
until the owner thereof files in the court a bond in such amount as the 
court may direct conditioned for the immediate installation of proper 
fire escapes in accordance with this law. 

8. Articles 861, 862, 863, 864, 865, 866 and 86^, Revised Crim¬ 
inal Statutes of 1911, and Chapter 12, General Laws of the Regular 
Session of the Thirty-fourth Legislature, and all laws and parts of 
laws in conflict herewith are hereby repealed. 

9. The fact that there is now no law in this State compelling 
the installation of adequate fire escapes for buildings, and that pub¬ 
lic safety requires such fire escapes, treates an imperative public ne¬ 
cessity that the constitutional rule requiring bills to be read on three 
several days be suspended, and said rule is hereby suspended, and this 
Act shall take effect and be in force from and after its passage, and 
it is so enacted. 

Approved March 30, 1917. 
Takes effect 90 days after adjournment. 

(Chapter 140, General Laws of the Thirty-fifth Legislature. Rage 345  
348. H.B. 73.) 

This act takes the place of the one passed by the Thirty-fourth 
Legislature which has proved to be very inadequate. This one provides 
for unobstructed and adequate fire escapes on all buildings, three or 
more stories in height, varying the number according to the size of the 
buildings. Proper guide signs and exit lights must be maintained so as 
to indicate the location of these fire escapes. Also the matter of 
stairways is carefully regulated so as to minimize the danger, even 
more. In order to avoid unnecessary confusion, the terms "story" and 
"adequate fire escapes" are carefully defined. 

The fire Marshal of the State Fire Insurance Commission has gen¬ 
eral charge and supervision of the enforcement of this Act. But he is 
to have the assistance of the inspectors of the Commission and fire 
marshals of the State. He first serves a notice on the owner *** which 
notice contains the maximum limit of time allowed for the erection. If 
the owner *** fails to comply, then the State Pire Marshal files com¬ 
plaint in a court of competent jurisdiction within the county where sal 
violation occurred. Also, an injunction may be sworn out which prevent 
further use of the building, until proper fire escapes are provided. 

The necessity of such a law is plainly seen. Heretofore, there 
has been much legislation on this subject, but the laws have proved to 
be very inadequate. This act is far more inclusive than the previous 
ones, so better results may be hoped for. 

To show how badly this law was needed, a» illustrationsmay be take 
from the Fourth Biennial Report of the Bureau of Labor Statistics of 
Texas, which says: 

"Pound a cotton mill occupying a two-story frame building, doors 
opening inward, one stairway and no fire escapes, with the operatives 
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employed in the upper story. Lint was piled at the head of the stairs 
and beneath them cans of gasoline and oil. Had a fire occurred, loss 
of life would have been great." 

"At one private school attended by several hundred young ladies, 
found a three-story dormitory with no fire escapes, no fire drills and 
no fire protection. Exits so arranged an attempt to escape, should 
there have been a panic, would certainly have resulted in loss of life. 
Management astonished to learn of conditions, and welcomed suggestions? 

VII. BUILDIIïGr COKSTRUCTIOU. 

Act to protect those engaged in the erection of buildings three or 
more stories in height, from falling through joists, and_from falling 
planks, bricks, rivets or any other substance whereby life and limb is 
endangered, prescribed the method of protection, 'and placing the re*- 
sponsibility for carrying out the provisions of this Act; prescribing 
a penalty, and repealing all laws in conflict herewith, and declaring 
an emergency. 

Be it enacted by the Legislature of the State of Texas: 

1. That hereafter any building three or more stories in height, 
in the course of construction or repairs, shall have the joists, beams 
or girders of each and every floor below the floor level where i ny work 
is being done, or about to be done, covered with planking laid close 
together, said planking to be of not less than one and one-half inches 
in thickness, in buildings that have steel framework, and what is com¬ 
monly known as one-inch plank in.all others where joists are set on two 
feet centers or less, to protect the workmen engaged in the erections 
or construction of such buildings from falling through joists, girders, 
and from falling planks, bricks, rivets, tools or other substances, 
whereby life and limb are endangered. Where any scaffolding is placed 
on the outside of any of said buildings, over any punlic street or 
alley where persons are in the habit of passing, then scaffolding shall 
be so constructed as to prevent any material, tools or other thing from 
falling off and endagering the life of passersby. 

2. Such flooring shall not be removed until the same is replaced 
by a permanent flooring in such building. 

3. If elevators, elevating machines or hod hoisting apparatus are 
used rithin a building in the course of construction^ for the purpose of 
lifting matex'ials to be used in such construction the contractor or 
owners or the agents of the owners,, shall cause the shafts or openings 
in each floor to be inclosed or fenced in on all.sides, two sides of 
which must be at least six feet, and two sides where material is to be 
taken off or on, shall be rrotected by automatic safety gates. 

4. It shall be the duty of the general contractor having charge 
of the erection and construction of such building to provide for the 
flooring as herein required, and to make such arrangements as may be 
necessary with the sub-contractor in order that the provisions of this 
Act may be carried out. 

% 

5. It shall be the duty of the owner, or the agent of the owner, 
of such building, to see that the general contractor or sub-contractors 
carry out the provisions of this Act. 

6. Should the general contractor or sub-contractors of such build¬ 
ing fail to provide for the flooring of such buildings, as herein pro¬ 
vided, then it shall be the duty of the owner or the agent of the owner 
of such buildings to see that the provisions of this Act are carried outs. 
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7. Failure upon the part of the owner, agent of the owner, general con¬ 
tractor or sub-contractor to comply with the provisions of this Act 
shall be deemed a misdemeanor, and upon conviction thereof shall be 
fined in any sum not less than fifty dollars nor more than two hundred 
dollars, and each day of such violation shall constitute a separate of¬ 
fense. 

8. The fact that there is now no law on the statute books of this 
State providing for the protection of laborers working on buildings 
three stories in height while in course of construction or being re¬ 
paired, and that laborers thus engaged are in danger of being injured 
or killed creates an emergency and an imperative public necessity re¬ 
quiring the constitutional rule requiring bills to be read on three 
separate days to be suspended and said rule is hereby suspended, and 
this Act shall take effect and be in force from and after its passage 
and it is so enacted. (S.B. Ho. 289. Passerby the Thirty-sixth Leg¬ 
islature. ) 

11 * ( t 

This bill has-^been^ÿery—badly-^aeeded because no ottyer lav even 
begins to cover the field of the building trade wbi?b‘Is“fen undeniably 
dangerous work. By this act, temporary floors must1 be erected for pro¬ 
tection from falling articles until the permanent floor ^s^laid. Also, 
all shafts ôr opénings for elevators hoisting material must'be en¬ 
closed. In this way some measure of protection et-e- rendered the work¬ 
man who is constructing a building, three or more stories in height. 

VIII. MASOUET 

Also provision is made for a State Inspector of Masonry (Page 61 
Labor Laws of Texas.) and his duties are described. The Thirty-sixth 
Legisl ture abolished this office after June 17, 1919. "The Cortrol 
Board" will take over these duties as wèll as those of fifteen other 
departments. These duties include examination and inspection of public 
material and buildings of the state, county *** to see if the contracts 
are fulfilled. 

IX. SUMMARY. 

The safety of miners and all persons working in mines is well pro¬ 
tected by the rpany laws pn this subject. But much depends on the com¬ 
petency and honesty of the Mining Inspector who enforces these laws. 
Unless he has enough time to thoroughly inspect the mines and unless 
he understands the mining conditions, the laws may become worthless and 
dead letters. 

In order to protect other laborers, certain safety laws have been 
passed which apply to railroad employees. These included such protec¬ 
tions as safety couplers *** as well as sheds to shelter the workers 
from inclement weather. 

The transportation phases have not been completely neglected as 
may be seen by the laws entitled: ^Contracting Stevedores and Steve¬ 
dores" and "The Spider Law.” The loading and unloading of the vessels 
is not regulated,but the payment of wages is made certain. The Spider 
Law relates to baling of cotton and provides against-all dangerous ex¬ 
posed ends of wire ***. 

Buildings occupy the next attention. In this connection, fire 
escapes are regulated, so that lives may not be lost by disastrous 
fires. Also, a faint beginning is made in regulating the building 
trade, although the law does not cover the field thoroughly. Further 
legislation is needed in order to protect the builders. 
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But taken as a whole the Texas laws guarding the safety and health 

extufmuly ina<îe(luat e. For instance, here is a list of fundamental laws which are not found in Texasî 

1. General laws on sanitation including ventilation toilet 
rooms, general sanitation *** in all places whe?e men work. ThSse / 
where women work have certain rules. (See Chapter VII.) 

2. Electrical safety code. 
3. Industrial lighting rules. 

with t»assenffSsVatqunha?L5°r a11 bUHd«?gS employing workers or dealinp wiT;n passengers* Such laws are now limited to mines# j 
5. Regulating all manufacture of explosives. 

Protection againsi industrial poisoning. 
7. General factory and industrial laws. 
8. Machinery safe guards,for Texas is gradually becoming of 

Sa?ïonna?eaItil!a^°?^s?t9 alth°Ugh *>»-*««* (4/5) of the pop- 

FOOTROTE. 

In order to protect pssengers as well as employees on railroad 
trains, many devices are demanded such as the following: 

1. Brakes and brakeraen to be provided on rear cars. Article 
6571. Page (99) Labor Laws of Texas. 

2. Requiring electric headlights of not less than fifteen hun¬ 
dred (1500) candle power. Pag3 (111) Labor Laws of Texas. 

3. A full crew on trains and engines of a passenger train. 
Page (112) Labor Laws of Texas. 

4. Inspection of railway brakes by competent inspectors. Page 
(116) Labor Laws of Texas. 

5. Conductors, baggage ma'ster, engineer, brakemen *** must 
wear upon his hat or cap a badge which shall indicate his office. 
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Chapter VI. 

INSURANCE. 

I. WORKMEN'S COMPENSAT I Oil LAW. (i)* 

Part I. 

In an action to recover damages for personal injuries sustained by 
an employee in the course of his employment, or for death resulting 
from personal injury sa, sustained, it shall not be a defense: 

1. That the employe was guilty of contributory negligence. 
2. That the injury was caused by the negligénce of a fellow 

employe. 
3. That the employe had assumed the risk of the injury inci¬ 

dent to his employment; but such employer may defend in such action 
on the ground that the injury was caused by the wilful intention of the 
employe to bring about the injury, or was so caused while the employe 
was in a state of intoxication. 

4. Provided, however, that in all such actions against an em¬ 
ployer who is not a subscriber, as defined hereafter In this Act, it 
shall be necessary to a recovery for the plaintiff to prove negllence 
of such employer or some agent or servant of such employer acting with¬ 
in the general scope of his employment. 

"The provisions of this Act do not apply to actions to recover dam¬ 
ages for the personal injuries nor for death resulting from personal 
injuries sustained by domestic servants, farm laborers, nor to employes 
of any firm* person, or corporation having in his or their employ less 
than three (3) employes, nor to the employes of any person, firm or 
corporation operating any steam, electric, street, or interurban rail¬ 
way as a common carrier ***." 

An employe of a subscriber must look to the association for all 
compensation and neither he nor his representatives have the right of 
action at common law against the employer unless he shall have pre¬ 
viously given his employer, notice in writing that he claimed that 
right. And if the employe does not waive his right of action at com¬ 
mon law he may have his cause tried for such injuries subject to all 
defenses under the common law and statutes of this state. 

If the employe of a subscriber does not give notice of his claim 
of common law or statutory rights of action, he is entitled to compen¬ 
sation by the association as hereinafter provided. But if the employer 
is not a subscriber, the injured employe is not able to participate in 
the benefits of said insurance association. Therefore, this latter type^ 
of employe may bring suit and recover judgment against such employers 
according to first part of this Act. Or in case the death of the em¬ 
ploye is caused by the willful act or omission or gross negligence of 
the employer, exemplary damages may be sued for provided that in any 
suit Is brought for exemplary damages the trial shall be de novo, and 

*(1) Appendix I 
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no presumption shall exist that any award, ruling or finding of the In¬ 
dustrial Accident Board was correct. 

ITo compensation is paid for an injury unless the employe is unahle 
to earn full wages for at leas^ one week and if incapacity does not de¬ 
velop immediately but does subsequently, compensation shall begin to 
accrue with the eighth day after the date incapacity commences. 

Immediately after the injury, the employe has a right to all nec¬ 
essary first aid treatment at the expense of the employer. Then, durin< 
the first two weeks of the injury, the association is to furnish reason3 

able medical aid, hospit-1 services and medicines. If the association 
receives notice of the injury and still fails to provide the needed 
care, or if the services are inadequate, the employe has a right to 
provide for his own care at the expense of the association. 

When a case is so severe as to require more than two weeks in a 
hospital, the time may be extended for a week of two, ât the applica¬ 
tion of the physician in charge. In addition the charges of such med¬ 
ical care must be reasonable, and in determining what charges are re¬ 
asonable, the bosrd may consider what similar treatment of injured 
persons of a like standard of living would cost, where such treatment 
was paid for by the injured person himself. 

All fees of attorneys for representing claimaints before the 
board or any interest carried from the Board into the courts are limit¬ 
ed to a maximum amount and it is illegal for an attorney to charge more. 

The act then proceeds to give a list of the injuries to which an 
employe is subject and states the amount of compensation for each in¬ 
jury. This list varies from severe accidents resulting in death to 
such as the loss of a toe. If definite amount is not named, the board 
determines the amount of compensation which is reasonable. 

In all cases of hernia where liability for compensation exists, 
the association may insist on competent surgical treatment by radical 
operation unless the rhysicians advise against such action. If the 
patient is in a condition that renders an operation more than ordinary- 
ly unsafe, he is entitle^ to incapacity-compensation under this Act. 
If the operation would be ordinarily safe and he refuses, he only re¬ 
ceives and for a maximum period of one year. If the operation is un¬ 
dertaken and is successful, compensation lasts for twenty-six (26) 
weeks from the date of the operation; if unsuccessful, he receives com¬ 
pensation -under this act as if the operation had not taken place; if 
death ensues at the time of the operation or within one (1) year from 
said hernia, death compensation shall be given. 

In all cases of liability for compensation where an operation may 
cure the patient, said operation must be submitted to,unless other com¬ 
plications render such a course unsafe. If the operation is shown to 
be reasonably safe and the employe refuses, compensation is withheld 
during the period of refusal ***. 

IIo agreement by any employe to waive his rights to compensation 
under this act are valid for it is the purpose of this Act that the 
compensation herein provided for shall be paid from week to week and 
as it accrues and directly to the person entitled thereto, unless the 
liability is redeemed in some other pay as provided in this act. If 
the association fails to pay such compensation after notification by 
the Board, the Commissioner of Insurance and Banking may revoke the 
license or permit of such Association to do business in Texas; pro¬ 
vided said power of the Board shall not be held to deny the association 
the right to bring suit or suits to set aside any ruling, order or de¬ 
cision of the board. 
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,•Part S,, 

INDUSTRIAL ACCIDENT BOARD. 

This board consists of three (3) members appointed by the governor 
to serve for a period of six (6) years. One must be an employer in 
some business or industry covered by this Act; one must be a wage earn-* 
er; and the third who is chairman is to be a practicing attorney of 
recognized ability. 

The duties of this board are rather wide. In the first place it 
may require any employe claiming to have sustained injury to aubmit 
himself for examination before it or someone acting under its authority 
at some reasonable time and place within the State and as often as may 
be reasonably ordered by the board to a physician or physicians author¬ 
ized to practice under the laws of this state. If the employe refuses 
to submit to such examination without satisfactory reason, the board 
may direct the association to reduce or suspend the compensation. 

In the second place, the board has the power to subpoena witnesses* \ 
administer oaths, inquire into facts, and to examine such parts of the 
books and records ofthe parties to a proceeding as relate to questions 
in disputai And disputed questions are referred to the Board for set¬ 
tlement, such decision being final unless the interested party desires 
to bring suit in a court of competent jurisdiction. Thus,in this way, 
and many others, the Board sees that the employe receives his dues from 
the association. 

The board has a quorum consisting of two members and the act or 
decision of any two members shall be held as the act or decision ot the 
Board unless otherwise provided. Then too this Board furnishes to any 
persons èntitled to them certified copiés of any order,{award, decision 
***for a nominal fee; holds hearings, takes testimony, or makes inves¬ 
tissions at any point within the State of Texas; and renders its opinio 
on any compromise, adjustment, settlement, or communication made be¬ 
tween the parties concerned.*** 

Part 3. 

TEXAS EMPLOYERS* INSURANCE ASSOCIATION. 

I. “The "Texas Emplôÿers* Insurance Association" is hereby created 
a body corporate with the powers provided in this Act and with all the 
general corporate powers "incident thereto," 

The board of directors of the association usually consists of 
twelvé (12) members elected by the subscribers,but the number may be 
increased or decreased by resolution duly recorded in the minutes of 
the subscribers' meeting. However, seven or more constitute a quorum 
for the transaction of business while the board may appoint an execu¬ 
tive committee which may have and exercise all the pov.ers of the board 
except when the board is in session. 

Any employer of labor in this State may become a subscriber unless 
this act provides otherwise. But there will be a distinction between 
the small and large employer insofar as any employer has five hundred 
(500) employees to whom the association is bound to ray compensation, 
he is entitled to two (2) votes and an additional vote for each ad¬ 
ditional five hundred (500) employes provided that the number of votes 
for each one shall not exceed twenty (20). 

The number of subscribers must equal fifty (50) with over two thou¬ 
sand (’2000) employees before the first policies may be issued and if 
the number of subscribers falls below fifty (50), or the number of em- 
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ployees to whom the association may be bound to pay compensation falls 
below two thousand (£000), no further policies may be issued until othe 
employees have subscribed. But after this condition and the others 
have been fulfilled, the Commissioner of Insurance and Banking may is¬ 
sue a lincense to the association. 

Then, the Board of directors m-<y distribute the subscribers into 
groups so as to segregate the experience of each such group as to per- 
miums and losses ***• Also, hazards are determined by class,and rates 
of premiums fixed accordingly. The liability of the subscribers for 
the payment of assessments is fixed, although it must not be fixed at 
an amount greater than an annual premium ***. 

Then the matter of losses, surplus *** with a statement as to 
what must be done when such conditions arise, Is stated in the Act. 
But any proposed rate of premium, assessment, or dividend or any dis¬ 
tribution of subscribers shall not take effect until approved by the 
Commissioner of Insurance and Banking after such investigation as he 
may deem necessary. 

The rest of the section has two (£) purposes. First a general 
explanation as to the duty of the subscribing employeron the subject 
of written notices and the general rules or^régulâtions; Secondly, it 
makes the board responsible for reasonable enforcement of rules for 
the prevention of injuries and gives the inspector of the board, free 
access to all such premises during regular working hours. 

Part 4. 

Unless a different meaning is plainly required by the context, the 
meaning and definition are given for the following terms: 

Employer. 
Employee. (Excludes, president, vice president, secretary, or 

other officers.) 
Association. 
Subscriber. 
Average weekly wages. 
Injury or personal injury. 
Injury sustained in the course of employment. 
Any Insurance company. 
Board. . . 0^ 

Then, as the act nears its close, certain miscellaneous provisions 
are made which include; what part of a premium shall be paid a retiring 
subscriber; what insurance companies have the right to insure under 
this act; the penalty for misrepresenting the amount of emergency dur¬ 
ing incapacity are to be dealt with ***. And then the act concludes 
with a definite statement as to the urgent need for the legislation 
provided by this Act. 

(S.B. IIo.£37 Chapter 103. General Laws. Amends Chrpter 179 of the 
General Laws of the State of Texas passed at the regular session of the 
Thirty-third Legislature.) 

This bill does away with many of the common defenses which have 
aided empliyers for years. Contributory negligence or fellow-servant 
are both rejected. The asumption of risk defense is declared illegal, 
also1, Thus, the two lines left to the employe is the proof that the 
accident was caused by the wilfull intention of the employe or by the 
Intoxicated condition of same. 

In many ways, this method of insurance is made attractive for em¬ 
ployers. Since many of the old defenses are taken away, the employe of 
a non-subscriber may sue and receive large damages. Therefore the em¬ 
ployer prefers insuring against such an outlook. 

*(1) Appendix I 
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The Texas employers * Insurance Company,provided for in the above 
Act,is in answer to this need. In this company, an employer may insure 
his employees. The rate paid varies according to the amount of danger 
involved in the work. And the policies of the company are directed by 
the ones most interested. 

The Industrial Accident Board is the power that enforces the ob¬ 
ligations. This board investigates the cases and then reports its find" 
ings. Any of its orders must be obeyed by the Association as final 
unless suit is brought. 

Thus, Texas seems to be among the more progressive states along 
this particular line, although many improvements may be needed after 
further investigation of the matter. 

II. Ill JURIES R33ULTIK3 Iff DEATH ACTIC1TS FOR. 

Art. 4694. An action for actual damages on account of injuries 
causing the death of any person may be brought if the death was caused 
by negligence or carelessness of the proprieter *** of any steamboat, 
railroad, stagecoach, or other vehicle or their servants and agents.*** 
Also, if the death is caused by the wrongful act, negligence, unskill¬ 
fulness or default of another exemplary as well as actual damages may 
be claimed. 

This action must be for the benefit of the surviving husband, wife, 
children or parents. And action must begin within three(3) months 
after death of the deceased. If the parties fail to begin suit, the 
executors should do so and the suit is to be continued in spite of the 
death of any one of the parties if one of the plaintiffs is still left 
and the damages are apportioned by the jury. 

This law is necessary because these classes of laborers are ex¬ 
cluded from the benefits of the Workmen's Compensation Law. Since, no 
employer of these laborers mry become a subscriber. Still a law suit 
is always long and expensive and in this particular type, the plaintiff 
almost always finds it hard to rrove that negligence or carelessness ex~ 
isted. 

III. LIABILITY OF RAILROAD COMPAIIISS FOR Iff JURIES TO EMPLOYEES. 

Articles 6640 and 6642, Railroad companies are liable if the em¬ 
ployee receives the injury by reason of the negligence of any other 
servant or employe of the same employer. For this purpose fellow-ser¬ 
vant means all persons who are eng? ged in the common service of such 
person, receiver, or corporation, controlling or operating a railroad 
or street railway, and who while so employed are in the same grade of 
employment and are doing the same character of work or service and are 
working together at the same time and place and at the same piece of 
work and to a common purpose, vice principals are thus excluded. Any 
contract limiting the liability of the employer is illegal and the de¬ 
fense of contributory negligence is unimpaired. 

(IT.B. These employees are also excluded from benefit of Workmen's 
Compensation Law.) 

Assumed risk, as a defense, is not available to employers in such 
cases if employee has notified the employer that certain defects exist 
or if a person of ordinary care would have continued in this service. 
This latter provision would need a definate, or ordinary care and would 
v?ry with the courts. Also, see Art.6048 for further liabilities of 
railroads, including those of accidents. 
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Art. 5686. If a suit" for damages has been started for other c^use 
than those resulting in death, the action does not abate on account of 
the death of either party, but is continued in behalf of or against the 
heirs and legal representation. 

17. SUMMARY. 

Insurance plans and theories have become more and more prominent 
during the last few decades. The workmen is gradually winning secutity 
by insuring himself against sickness, accident, death, unemployment and 
old age. Any of these phases of troubles may reach a laborer and find 
that no preparation has been made. Consequently, the modern progress¬ 
ive countries are noWadvocating insurance either of a voluntary or 
compulsory character. 

Texas has no insurance against Unemployment. Indeed, there is not 
even a system of public employment agencies. Up to the present time, 
the matter of finding employment has been neglected entirely or left in 
private hands. A few years ago in 1917, the Legislature passed a law 
to regulate the private employment agencies,but it has proved very in- <- 

adequate and is exceedingly hard to enforce. Consequently, the Texas 
unemployment problem must still be solved. 

Old age and sickness have, also, been neglected. Of course, the 
individual may take out an anniuty in order to provide for his old age. 
As an individual, he may insure himself in some insurance company. But 
the ordinary laborer is not able to save enough money for such an actioT) 
Also, he may not live to be old or severe illness may not come for a 
long time. Therefore, the very ones who need such precautions, will 
take 'take a chance on not having such troubles. 

But Texas does provide for compensation if an employee is hurt 
while attending to duties connected with the employment. Or if death 
results directly or indirectly from the accident, a death benefit is 
given to the beneficiaries of the injured person. The Act providing 
for accident insurance takes away many of the old pleas which employees 
used. The pleas of contribritory negligence, fellow employee’s negli¬ 
gence, and assumption of sick are strictly forbidden, Although the em¬ 
ployer may plead that the employee was intoxicated or wilfully injured 
himself. ,  

Certain Classes are made exceptions to this law and among them are 
domestic servants, farm laborers, employees on common carriers ***. 
But the employees of subscribers as defined in this Act are allowed to 
participate in the benefits of the Texas Employers Insurance Association. 

This Texas Employers Insurance Association is a corporate body,con- 
sisting of all subscribers. A Board of directors composed of twelve 
(12) subscribers carries on most of the business. Seven of the twelve 
constitute a quorum. This body or Board has power to divide the sub¬ 
scribers into groups based on rates to be paid, and subject to the ap¬ 
proval of the Commissioner on Insurance and Banking. The other duties 
of the subscriber are, also, in the hands of this Board. _ 

The Industrial Accident Board is another tody, composed of three 
(3) members. This Board endeavors to protect the interests of and give 
justice to all concerned. At its own discretion, it may subpoena wit¬ 
nesses, examine cases, or order the association to pay the charges in a 
definite case. This is a restraint on dishonest employers. 

Most of the employment concerns of this State are allowed to insure 
under this Act. Then, if the employee of a member of the Association 
is injured, he is given Compensation, communsurate to the seriousness 
of the injury sustained. 



44 

Then, if the employee of a railroad company is injured, certain 
negligence must he shown. The same charge of negligence must be proved 
if any employee of common carrier. These two laws take up special 
lines of work which are specifically excluded tinder the Workmen*s Com¬ 
pensation Act because of the unusual risks attached thereto. 

Therefore, Social Insurance in Texas is in an infant stage. But 
a very fair beginning has been made in The Workmen*s Compensation Act 
which is a progressive piece of Legeslation. 
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Chapter VII. 

WOI.IAII Aim CHILD LABORt 

I. WOMAIT LABOR. 

1.. FIFTY-FOUR HOUR LAW. 

"IIo female shall he employed in any factory, mine, mill, workshop, 
mechanical or mercantile establishment, laundry, hotel, restaurant or 
rooming house, theater or moving picture show, barber shop, telegraph, 
telephone or other office, express or transportation company, or any 
State institution, or any other establishment, institution or enter¬ 
prise where females are employed, except as hereinafter provided, for 
more than fifty-four (54) hours in any one calendar week; provided, 
however, that in case of extraordinary emergencies, such as great 
public calamities, or where it becomes necessary for the protection of 
human lift or property, longer hours may be worked, but for such time 
not less than double time shall be paid such female with the consent 
of the said female; provided, this act shall not apply to stenographers 
and pharmacists." (Acts 1915, Page 105.) 

Laundries are limited to fifty-four (54) hours a week,but hours 
may reach eleven (11) hours in any one day of twenty-four (24) hours 
provided that double time is paid for all time over nine (9) hours per 
day. In factories engaged in the manufacture of cotton, woolen or wor¬ 
sted goods or articles of merchandise manufactured out of cotton goods, 
females may be employed ten (10) hours per day or sixty (60) hours per 
calendar week provided that double pay is rendered for all time over 
nine (9) hours per day. 

In addition to the liniïbations upon the hours of employment in the 
establishments, institutions,and enterprises named above in Section I. 
the ' employers are required to furnish suitable seats which may be used 
by the employees when not on active duty. Such employees are to be per¬ 
mitted to use said seats and are to be informed that such use is their 
right and privilege. 

There are certain exceptions to this law i,e., Mercantile estab¬ 
lishments, .telegraph and telephone companies in rural districts and in r 
cities or towns of less than three thousand (3000) inhabitants as shown 
by the last Federal census are not included. •£* 

Thus, the hours for women are limited to a nine hour day and a 
fifty-four (54) hour week with certain exceptions. Also, proper seats 
are supposed to be furnished to female employees. 

But it certainly seems inconsistent to have an eight (8) hour cal¬ 
endar day in the employment of men and a nine (9) hour day for women. 
Yet this is what has actually happened in Texas. The men emplo~ed on 
public works in this State are restricted to an eight (8) hour day. 
On the other hand, the hours for women are nine (9) with a futher pro¬ 
vision that the day may be extended to eleven (11) hours for laundry 
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works if the weekly limit of fifty-four (54) hours is not exceeded. 
And in the ease of woolem, cotton *** manufacturing plants, the day may 
reach ten (10) hours and the week may become sixty (60) hours. 

Nor is this the worst phase of the subject. Female stenographers 
and pharmacists are left utterly unprotected. Consequently, the ste¬ 
nographers in many Texas offices work until long after nightfall. Such 
hours compel the girls and women to go home in the dark, without escort^ 
and in many cases, there is a long walk from the car which exposes them 
to insults and assaults as evidenced by reports of the dj.ily press. 
But the conditions of long working hours are exaggerated by the night 
work mentioned above. Massachusetts, for instance, forbids any v'omen 
working in a textile factory from six (6) p.m. to six (6) a.m. In other 
manufacturing establishments, the hours from ten (10) p.m. to six (6) 
a.m. are prohibited. Thus, the problem is partly solved in Massachu¬ 
setts. But the factory girls are not the only ones in danger. Nor are 
the early hours of the night free from dangers if the paper may be be¬ 
lieved. 

Also, this law assumes that the cities of over three thousand (3000). 
are the only sources of danger. Such an assumption is not always true, 
and it is difficult to see why any exceptions need to have been made. 
They are only an element of weakness. 

The latter part of this law deals with proper provisions for seats. 
This law is very difficult to enforce as the seats may be provided but 
the employees be afraid to use them for fear of losing their positions. 
But on the face of the matter, the factory inspector found these condi¬ 
tions. Out of five hundred eleven (511) places visited, one hundred 
sixty-three (163) provided seats, fifty (50) partially provided and one 
hundred eighteen (118) failed to comply with the law. Therefore, the 
matter of enforcement should be the first concern. 

Yet the women seem to object to the eight (8) hour measure. T. C. 
Jennings finally got an eight (8) hour before the Thirty-sixth legis¬ 
lature. This bill not only made the eight (8) hour day, the rule but 
also provided proper escort home for any female working later than ten 
(10) o’clock p.m. But the women objected,especially the stenographers 
Among the objectors were such prominent suffragists as Mrs. Hortense 
Ward and Mrs. Young. The chief fear was that men would replace women, 
thus excluding women from the higher and better paid positions.-^ 

2. HEALTH, SAFETY AND COMFORT FOR FEMALES.*(1) 

In every factory, mill, workshop, mercantile establishment, laundry 
or other establishment adequate measures shall be taken ^ 

1. For securing and maintaining a reasonable, equable temperature 
and preventing dangerous or unnecessary humidity and provide for every 
person employed therein, sufficient air space. 

2. To prevent gas or effiaivia from any sewer, drain ***; poison¬ 
ous or noxious gases from any process as well as injurious dust. 

3. To remove all decomposed, fetid, or putrescent matter and all 
waste and sweepings at least once a day. To have the cleaning, sweep¬ 
ing and dusting performed ourside of working hours ot- in such a manner 
as to avoid raising of dust or noxious odors* To maintain dry standing 
room and prevent leakage or seepages to lower floors. 

4. To construct all doors used as exits so that when tried from 
within they will open outwards easily and immediately in case of fire. 
To provide proper handrails for the stairways and lights for all main 
stairwaysstairlanding or elevator shafts if natural light is lacking. 

Provided that eighteen (18) or more employees are working there; 

and that the building is two or more stories in height. 

*(1) Appendix 71. 
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5. To provide water closets, earth closets,or privies in propor¬ 
tion of one to every twenty-five (25) males and one to twenty (20) fe¬ 
males* Said closets to be constructed in approved manner as well as 
kept in sanitory conditions and provided separate and aparfo for the use 
of each sex. 

6. To exclude and forbid all immoral influences and practices *** 
where five (5) or more persons /not females only) are employed. 

7. To allow the Commissioner of Labor Statistics orany of his 
deputies or inspectors to investigate and see if the provisions of this 
Act are in force. 

Upon finding any violations of this Act, a written finding as to 
the failure or refusal should be made. Thereupon, a written order may 
be issue.! to the owner, manager, superintendant or other person in con¬ 
trol **% for the correction of any such condition caused or permitted 
in or about such place or establishment. The fault as found must be 
Stated clearly and the remedy should be given in detail. Such findings 
and orders are conclusive unless attacked and set aside within fifteen 
(15) days after finding or order is delivered. 

This attack must be in the form of a petition setting forth the 
cause or causes of objection and said petition must be filed in a court 
of competent jurisdiction against the Commissioner of Labor Statistics. 
Then, the action is tried as any other civil enuse but shall have pre¬ 
cedent over most cases of a different nature. If the court is already 
in session ten (10) days notice must be given. Both parties have the 
right of appeal, and burden of proof is on the plaintiff. 

If the owner, manager *** fails to file a petition and also fails 
or refuses to comply with the order, the Commissioner has full author¬ 
ity and power to close such place or establishment or any part of it ** 
until such time as the condition, practice or method shall have been 
corrected in accordance with the order. The further operation before 
the correction has been performed subjects the owner, manager *** to 
the penalty of a fine whose miniumum is twenty-five (25) and maximum 
is two hundred dollars (,^200.00) or a county jail sentence of not more 
than sixty (60) days or both fine and imprisonment. Bach day consti¬ 
tutes a separate offense. (See Appendix VI.) 

So thig law covers the field of health and safety to a great de¬ 
gree. For instance a clear, pure atmosphere is demanded; the tempera¬ 
ture is regulated, the moral influences are under control ***. But 
various other factors such as light, dangerous machinery ***, are omit¬ 
ted while the whole law is restricted to women and does not include 
factories ***. run by men employees. 

3. TTPLCTYIEIIT BY LIQUOR DEALERS F0RBIDDS1J. 

Art. 626: IIo retail liquor dealer or retail malt dealer shall em¬ 
ploy or suffer to be employed other than a member of his family, any 
female as a servant, bartender or waitress in his place of business *** 
and any person violating the provisions of this article shall be deemed 
guilty of a misdemeanor, and upon conviction shall be punished by im¬ 
prisonment in the county jail for not more than twelve (12) months or 
by a fine of not exceeding five hundred dollars (?500.00) or both such 
fine and imprisonment. 

If prohibition becomes more and more effective, this l^w will be¬ 
come a dead letter. But it has certainly served a good cause in the 
past by restricting these places. A certain amount of protection is 
thrown about the woman and a definite amount of immorality is prevented. 
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H. TTOTHUR*s PENSion. *(i) 
"Any widow who is the mother of a child or children under the age 

of sixteen (16) years and who is unable to support them and to maintain 
her home, may present a petition for assistance to the Board of County 
Commissioners of the county wherein she presides." 

This verified petition must give information on many subjects such 
as: 

1. frames of self and children. 
2. Sex, birth places and birthdays of children. 
3. Time and place of her marriage. 
4. The date of the husband’s death. 
5. Pull statement of her property or the childres’s. 
6. Statement of her efforts to support the children . 
7. The name, relationships and addresses, of all her husbands 

relatives that may be known. 

The county Judge as chairman of the Board must be reached at least 
five (5) days before the time the Board is requested to meet. At which 
time a copy of the petition and notice of the time and place must be 
presented him. As soon as the petition is returned to the Board, all 
witnesses desiring to be heard, are sworn in and allowed to speak be¬ 
fore the Board or a Commissioner, appointed for the purpose. Any de¬ 
sired witness may be subpoened if needed. 

If the need of assistance is plainly shown and there is danger of 
the child becoming a public chaiTge or failing to receive the proper 
care and education, the Board may order monthly payments from County 
funds of twelve dollars ($12.00) for one (1) child, eighteen dollars 
(*18.00) for two (2), and four dollars ($4.00) for every additional 
child. As soon as any of the children become sixteen (16), the allow¬ 
ance for that child is discontinued. 

After such an allowance has been granted, the Board of County 
Commissioners sees that the childres receive proper care, that the 
mother is a proper guardian. If the Board discovers that the proper 
care is not given, or that the mother is an improper guardian, or that 
she no longer needs such support, the order may be cancelled and the 
Board may take any steps which are necessary for the welfare of the 
child. 

The Commissioner’s Court receives all such petitions and their 
action is final and not subject to review by any court. And to be 
elisible for such an allowance, the person must have been a bona fide 
resident of Texas for five (5) years and of the county for at lease two 
(2) years. 

Thus, Texas has a Ifother’s Pension lawjbut it has proved to be 
very inadequate. In the first place it is very strictly limited to 
widows. This excludes deserted mothers and those having invalid, in¬ 
sane husbands, although the mother may be very deserving and in desper¬ 
ate need of aid. Also, the wife must have lived in the State five (5) 
years and county for two (2) years with her husband or she is not eli¬ 
gible. Of course, such a provision is aimed against fraud but its 
effect is often unjust. Then, last but not least, the application of 
the law is given to the County Judge who is not held accountable for 
the way his power is used. Very often he is over hasty and denies 
cases that need help.,but there is no court of appeal. Sometimes his 
unjust verdicts are due to the fict that he has not time for proper in¬ 
vestigation but often, he hesitates to add another item of expense to 
the county debts. 

*(1) Appendix II 



III. CHILD LABOR 

1. VAGRAIJCY DEFILED. 

Art. 634.  The following persons are and shall be punished as 
vagrants, viz:*** 

(V) All persons who are able to work ard do not work, but hire- 
out their minor children or allow them to fbe) hired out and live upon~ 
their wages without other means of support. ^(Aots 1909, Page 111). 

This provision does not need any special comment. Its value and 
worth are undeniable. IIo man or woman should ever be allowed to live 
in idleness while a small child supports them. The very basis of our 
civilization would be undermined by such actions. 

2. CHILD LABOR LAW OP THIRTY-FIFTH LEGISLATURE. *(1) 

The employment of any child under the age of fifteen (15) years, 
to labor in-or—about any factory, mill workshop, laundry, theater, or 
other place of amusement or in messenger service in towns and cities of 
more than fifteen thousand f15,000) population according to the Federal 
Census is a misdemeanor punishable with a fine varying from twenty-five 
(.^25.00) dollars to two hundred ($200*00) dollars or imprisonment for 
sixty (60) days or both. This Act does not apply to farm children and 
has several other exceptions as noted later, -jt 

Any person, or agent, or emnloye of any person, firm, or corpor¬ 
ation who shall hereafter employ any child under the age of seventeen 
(17) years to labor in or about any distillery, brewery, or other place 
where intoxication liquors are kept or manufactured, or in any mine, 
quarry, or place where explosives are used, or who, having control or 
employment of such child shall send, cause or permit to be sent, *** 
any such child under the age of seventeen (17) to any disorderly house, 
bawdy house, assignation house or place of amusement conducted for im¬ 
moral purposes, the character or reputation of which could have been 
ascertained upon reasonable inquiry *** shall be deemed guilty of a 
misdemeanor ***. Thus, it becomes the duty of the employer of messen¬ 
ger, delivery bors *** to investigate the places to which a child em¬ 
ploye may be sent. 

Ho child under the age of fifteen,(15) years shall be required or 
permitted to work or be on duty for more than ten (10) hours in any one 
calendar day or for more than forty-eight (48) hours in any one week. • 
Bat a child under fifteen (15) years cannot work unless on a farm or by 
special permit; 

"Upon application being made to the County judge of any county in 
which any child over the age of twelve (12) years, shall reside, the 
earnings of which child are necessary for the support of itself, its 
mother when widowed, or in needy circumstances, or invalid father, or 
of other children younger than the child for whom the permit is sought, 
the said county judge may, upon the weorn statement of such child, or 
its parent or guardian that the child for whom the permit is sought is 
over twelve (12) years of age* that the said chid is able to read and 
write in the English language, that it is able physically to perform 
the work or labor for which a permit is sought, and that it shall not 
be employed in or around any mill, factory, workshop or other place 
where dangerous machinery is used, nor in any mine, quarry, or other 
place where explosives are used, nor in any distillery, brewery, or 
other place where intoxicating liquors are manufactured, sold, or kept, 
or where the moral or physical condition of the child is liable to be 
injured, and that the earnings of such child are necessary for the sup¬ 
port of such invalid parent, widowed mother or mother whose husband has 
deserted her, or of younger children, and that such support cannot be 
obtained in any other manner, and that suitable employment has been ob¬ 
tained for such child, issue a permit for such child to enter such em¬ 
ployment. ***" This permit cannot be issued for a longer period than 

*(1) Appendix III 
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six (6) months, so as to keep the child under court supervision, And 
the establishment *** employing the child must post the permit in a 
conspicuous place* 

"There shall be nothing in this Act to prevent the working of 
school children of any age from June 1st to September 1st of each year 
except that they shall not be permitted to work in factory, mill, work¬ 
shop, theater, moving picture show, or other places of amusement, and 
the places mentioned in other Sections of this Act. 

The Commissioner of Labor Statistics or any of his deputies or in¬ 
spectors have the rights of full inspection in any trade *** with the 
exception of the stock raising pursuits. Also, the Act makes specific 
exception of persons employed as nurses, maids, yard-servants, or othery 
for private homes and families, regardless of their age. 

That is to say, our present child Labor Law makes the minimum age, 
fifteen (15) years. In certain industries such as distilleries *** the 
age is seventeen (17). But if absolute need is shown, a child may gain 
his working papers at the age of twelve (12) years by applying to%the 
county jud»e. Herein, lies the greatest weakness of the law and the 
second danger lies in the matter of adequate enforcement. 

IY. C0ÎIPULS0RY EDUCATIOn. 

According to the Compulsory Education Act in Texas, every child 
who is eight (8) years and not more than fourteen (14) years old is 
required to attend the public schools for at least one hundred (100) 
days unless said child attends some private school or tutor; is bodily ^ J 
or mental unfit to attend according to report of a reputable physician;e 

lives more than two and a half (2iH miles by direct and traveled road 
from the nearest public school supported for his race and color; or is 
more than twelve (12) years of age and fulfills certain conditions. 
(H.B. Ho. 402, Chapter 49.) 

This part of the law then provides that a twelve (12) year old 
child who has satisfactorily completed the fourth grade and whose ser¬ 
vices are needed in support of a parent or other persons standing in 
parental relation to the shild, may on presentation of proper evidence 
to the County Superintendent of Public Instruction, be exempted from 
further attendance at school. 

Any child subject to this Act may be excused temporarily for such 
matters as sickness, severe storms, decth or sickness in the family but 
such cases are subject to investigation by the attendanhe officer who 
isusually elected by the county school trustees or by the board of trus- ^ 
tees of any independent district. If the district is not large enough 
to justify a separate official, the duty devolves on the superintendent» 

The powers and duties of the attendapceofficer.include investiga¬ 
tion of any doubtful cases, the keeping of all necessary records, to 
give reports ***. But he may not enter a home or take possession of a 
child unless he h^s either the consent of the parents or the order of 
the court which empowers such an action. 

If the child or his parents are financially unable to provide the 
necessary books and are able to prove that this is the case, the text¬ 
books are furnished out of th3 general fund of the county by order of 
the County Superintendent of IPublic Instruction. Thus, a child may not 
use this excuse to account for his ^absences. 

Thus, the attendance officer and the School Superintendents obtain 
information as to the children <3f compulsory School age and then see 
that the provisions of this act are complied with. If the child proves 
■unruly and beyond control, he is finally placed in a training school m 
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but all other methods are tried before this is done. If the parents re¬ 
fuse to conform to the law, he is tried before the courts and fined. 

But the part of this law which affects labor legislation is Section 
5. which says: "lîo child under fourteen (14) yecrs of age not lawfully 
excused from attendance upon school shall be employed by any one during 
the school hours in any occupation during the period which the child is 
required to be in school as provided in this Act. Any person, firm, or 
corporation found guilty of employing any child or any person inducing 
any child to remain out of school who is subject to the provisions of 
this Act, shall be fined not to exceed ten dollars ($10*00) for each 
offense and each day that said child is employed after due notice given 
by any school official that said child cannot be legally employed shall 
constitute a separate offense. 

The, Texas Compulsory Education Law states the school age as éx- 
tending from eight (8) to fourteen (14) years, unless the child is un¬ 
able towtte»& a school. But a twelve (12) year old child who has com¬ 
pleted the fourth grade may apply for his work certificate, and become 
a child laborer if necessity can be shown for such a course. 

i' 

Thus, the child of twelve (12) fs-permitted to go to work with 
very little education and at a very youthful age in order to help the 
family financially. Such a course should be avoided, and school should 
be continued for a few years longer anyhow. Also, the maximum ages 
does not agree with the fifteen (15) year minimum of the Child Labor 
Law and therefore should be raised. 

V. SUTÏÏÎARY. 

The laws on Woman and Child Labor are fairly good, considering the 
short time that the public has been awake on the question, but there are 
many laws still needed. Take the matter of woman labor first. 

While the hours for women are limited to a nine hour day and a 
fifty-four (54) hour week with certain exception, men on public works 
are given an eight (8) hour day. In addition in certain cases, seats 
are provided for employees but usually they, are afraid to use them. 

But it is now universally conceded by authorities on economics and 
hygiene that the eight (8) hour standard is the correct one. "Therefore, 
it is most difficult to understand why Texas shoull allow a ten (10) 
and eleven (11) hour standard in the case of laundries and cotton mills, 
the twro occupations which are, perhaps, the most injurious of all the 
occupations in which women are employed. Ho matter what precautions 
are taken in a laundry to insure safety, ventilation,and sanitary con¬ 
ditions, it is impossible to avoid a humid atmosphere, obnoxious and 
injurious odors and gases ,and excessively high temperature as well as 
certain physical strain, 'in cotton mills, floating particles of lint 
and dust are added to a humid atmosphere. 

Also, the matter of night work is utteityneglected. The hours of 
female labor may extend far^into the night, Subjecting the woman to 
many dangers as it is not compulsory that she be given an escort home. 
And lastly, the smaller towns are not included in the bill which is a 
great weakness. 

Hext, there is the law providing for safety, health *** of females* 
It is estimated that there are from seven (7) to ten thousand (10,000) 
institutions in this State, employing females, to which the provisions 
of this law applies. Thus, the matter of thouough inspection would re¬ 
quire more than fifteen (15) inspectors doing nothing else. But the 
already over-rushed Bureau of Labor Statistics has this duty as well 
as others. 

The law has only been in force sice September 1, 1918. but many 
violations have been uncovered. However, no case has been filed because. 
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the Labor Department has such sweeping authority that it has been able 
to correct conditions without resorting to law. 

The chief defects seem to be that: 
1. Ho provisions are made for safe-guarding machinery. 
2. Ho law in the State forbids the employment of women for a 

certain number of weeks before and after child-birth. 
3. The lack of rest rooms. 
4. Uo regulation of the amount or quality of light. 

Also, the law should be extended to all establishments instead of 
being limited to those in which females work ***.   

Until recently, no attention has been paid to the working woman 
who is a mother. But the question is of vital importance since the 
welfare of children and the future of Texas is partly dependent thereon 
The Mothers* Pension Act sought to meat the need, but so far, only 
about six (6) counties have tried to do anything with this law and theiv 
actions have been very uncertain in character. The Commissioners of the 
other counties have refused to deal with such cases. 

Even, if the Commissioners are willing to deal with the petition, 
the mother is often unable to obtain the detailed information which is 
required. After much time and effort has been expended, she appears to 
the Board which may refuse her request and the subject is closed. 
Surely the right of appeal to another court should not *be denied as it 
is in this law. The Commissioners may be subject to prejudices or 
strong influences which would not affect another court. Also, a certain 
set of Commissioners may be included to interpret the law too rigidly, 
thus excluding many worthy cases. 

And even if applied at its broadest interpretation, aid is limited 
to widows. The mother whose husband is a confirmed invalid or a desert 
er, or whose husband is the inmate of a pwnal institution or insane 
asylum is barred. The illegitimate mother is unable to obtain any help 
Some counties have demanded a joint residence of two (2) or more years 
and if the time has been less, the widow is permanently excluded from 
all benefits. Thus a real Mothers* Pension Law is one of the greatest 
needs of our State. It should be broad enough to give every deserving 
mother, without means of supporting herself and children, a pension 
which will enable her to stay in the home with her children giving to 
them the advantage of a mothers care and protection and assuring them 
of a common school education "at least. The Power of Commissioner*s 
courts to arbitrarily reject an application and refuse a pension to a 
mother when the conditions and requirements of the law have been com¬ 
plied with shoull be removed, and each case, upon motion of the mother 
or her legal representative, be made reviewable by the district court 
having jurisdiction in the county in which the mother resides. Re¬ 
strictions Uniting the granting of pensions to widows whose husbands 
are dead should be removed from the ln> , permitting the commissioners 
court to grant pensions to mothers other^than those whose husbands are 
dead and whose need of such pension has been established." *(1) 

How,.turn more to the child side of the question, nothing can be 
of greater importance to the future of Texas than that of protection to 
the children. State -protection is rendered even more necessary since 
the parenta_fail to realize the__grave^d^ngsrs_QJL_s.renforced to disregard 
them because of p^st^rty. i Frequent instances have been found in whicET 
parents have falsely stated the age of the child, even though the employ 
ment to be engaged in, used dangerous machinery and had unsanitary if I 
not immoral surroundings. 

The reasons of the parents differ*^ If poverty forces* them to such 
a course, the state must shoulder its responsibility and see that the 
conditions are made easier. If ignorance is the cause, a severe law 
rectifies immediate conditions and may be followed by a course of educa¬ 
tion as to the need. If avarice is the reason, the more rapidly such a 
condition is stopped, the better. Thus no adequate objection may be 
urged against providing proper punishment for -parents who become partie 
to violations of this law by falsifying ages ***• The burden must be 
taken from the child and placed where it belongs. 

*(i) Fifth Biennial report. Page 24—25. For further criticism of 
of this law see Mr. Scott’s paper in the Proceedings of the State Con¬ 
ference of Social Welfare held in Houston, ITovember, 1917. 
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-Ab-present, the working age is fifteen (15) with the limit of 
seventeen (17) in such work as distilleries, But a child of twelve 
(12) may wro^k if it c^n he shown that the family is poor and needs the 
money. ^3ueh a—provision is a crime. Hie state should not allow twelve 
(12T^year^-old~ch±±drenr to labor 

Also, the law allows a child to be on duty for ten (10) hours in v 
one day if the week is kept down to forty-eight (48) hours. Why not 
forbid more than eight (8) hours in any one day with a definite state- 
ment~t:hat no child shall be employed for more than six (6) consecutive 
days-without a day of rest. 

And if employment for children under seventeen (17) was forbidden 
between the hours of 8:00 p.m. and 6:00 a.m. the all important question 
ofTTTght work would be settled. According to the present law, the chilA 
may be allowed' to wosrk far into the night which is a very bad condition 

Another phase of the subject is that of the street trades which 
are not regulated in Texas. In Wisconsin, boys under fourteen (14) and 
in some type of trades under seventeen (17) are not allowed to engage 
in street trades. Girls under eighteen (18) are forbidden to do such 
work. This Wisconsin law has a good moral and health basis which Texas 
would do well to investigate,and see if her interests would not be 
served by street trade regulations. 

In addition, it may be added that every exception to a law rakes 
the effect Just so much weaker. It is absurd not to include nurses, 
maids, yard servants *** in this connection, numerous cases of abuses 
have come to the Labor Department. Children may be employed in this 
capacity under conditions very injurious to the mental and physical 
well-being. Therefore these exceptions should be struck out. 

But perhaps the worst phase of the whole act, is that section 
-which gives côunty Judges the right to grant permits to children over 
twelve (12) if certain conditions are complied with. In the first 
place the c'ounty judge lacks the time for all of the investigation 
needed and in the second place, he may not realize nor heed the danger 
of such young children working. Thus, many work certificates are ob¬ 
tained by children who should not have them. And a method of penaliz¬ 
ing the judge for all such certificates seems to be the only cure unies 
that part of the clause be excluded. Do child of twelve (12) should 
work even if the parents *** are very poor. Society shôuld assume the 
burden, end allow the child time for education. 

Texas is still far behind the more progressive states in the matter 
of a Compulsory School Attendai.ee Law. In addition, flagrant violation 
of the law, that has been passed, are of comnov\ occurrence and the 
county and school officials in many parts of the state, make little 
effort to enforce the law. This trouble could be greatly reduced, if 
enforcement was placed in the hands of the Department of Education, 
suitable means to carry the law into effect being provided. But as 
matters stand at present, the persons who are supposed to be responsible, 
cannot be held accountable for their negligence. Also, the authority 
is given to too manÿ persons, and the means of obtaining the desired 
results are very meager. 

The-aga question is another point that needs correction. When the 
Child Labor Law was amended by the Thirty-fifty Legislature, the labor¬ 
ing age became fifteen (15). The Compulsory school age should conform 
to that age. 

This law requires all twelve (12) year old children to satisfactor¬ 
ily complete the fourth grade before a special permit may be issued to 
them. This standard is entirely too low. The child has not begun to 
profit in that grade. The seventh grade, at least, should be completed 
Dor should the minimum number of days of school attendance be as low as 
one hundred (100). Both of these standards should be raised. 
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Therefore, there are certain definite laws needed, anong which are 

1. Bight hour day for women and minors. 
2. Uight work prohibited for women and minors. 
3. Safe-guarding of machinery. 
4. Prohibiting women working for a certain number of weeks be¬ 

fore and after child-birth. 
5. Adequate Mothers1 Pension. 
6. Street trades regulated. 
7. Employment certificates to be more rigidly examined. 
8. Continuation Schools 
9. Apprenticeship regulation. 

The "Industrial Welfare Board" for which the Thirty-sixth Legisla¬ 
ture has nr-de provision will do much to rectify existing evils. This 
is one of the finest pieces of Legislation that Texas has ever passed. 

In the meantime, our present laws do limit the forking to nine (9) 
hours for rost workers and very excellent health and safety provisions. 
The workinsr mother fes still under a serious handicap becuse of the very 
inadequate "Mothers* Pension Lav/." 

The Child Labor Laws are occupying a greater and treater share of 
public interest. The State is realizing the absolute need of child 
protection. Every session sees new lav/s for children before the legis¬ 
lature ,and there is an increasing tendency for such bills to pass. 

Thus, the outlook on Woman and Child Labor is a fairly bright one. 
Texas seems to realize this problem and is trying to solve it. The 
passage of the "Industrial Welfare Bill was a big step in the right 
direction. 

f
 v
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Chapter VIII* 

conclusions* 

The matter of Labor Legislation is becoming of greater importance 
as the industrie0 of Texas develop. For many years, the chief interests 
of Texas have been'in agriculture and cattle, but the industries of the 
State need regulation and attention, now, .according to the estimated 
census of 1918, the population of Texas is four million,six hundred one 
two hundred seventy-nine (4,601,£79.) A large part of this number are 
laborers whose interests must be protected. 

Therefore, the Bureau of Labor Statistics Vtfas formel in order that 
inforn tion about labor night be collected and disseminated. After 
the necessary data has been collected, the Cormissioner of Labor Sta¬ 
tistics is able to see what is the most necessary legislation and can 
recommend the most pressing measures in the next Biennial Report. In 
addition, the enforcement of many laws has been placed in the hands of 
this Bureau. After due inspection, the Commissioner can institute legal 
proceedings, withdraw licenses, or forbid further work until the laws 
are obeyed. 

But after all, the regulation of industries is not the only point. 
How about the matter of unemployment? So far Texas has done little 
about the unemployment problem. The Private Employment Agency Bill and 
the Emigrant Agent Act were both supposed to bear on this problem, but 
they have been very inadactuate. There are too many loop holes for the 
skillful to slip through and still be within the law. Well managed pub¬ 
lic bureaus seem to be the only solution of the problem. 

Other general laws which have received attention from the Legisla¬ 
ture are those relating to Liens, and Loan Brokers. The matter of liens 
is only another protection of laborere* wages, while the control of the 
Loan Brokers protect wages in another way. The extortionate interest, 
the heartless use of a person in need, which are practised by unregu¬ 
lated Loan Brokers are too common to need any comment. 

But the legislation on a given subject is often so low and inade¬ 
quate, that laborers have looked to other measures for a long time, 

-One of the primary ways which workmen have found is Collective Bargain¬ 
ing. As an individual the laborer is at a distinct disadvantage as 
compared to an employer. In the first place, the applicant fo'r work is 
usually ignorant of true conditions ahd does not know his real money 
value. In the second place, he Is usually face to face with immediate 
needs, which make him accept any terms. Collective Bargaining brings 
the two classes to a nearer level, in those states where unions are al¬ 
lowed a moderate amount of freedom. Bow in Texas, labor combinations 
are recognized and peaceful methods may be used to persuade other labor¬ 
ers to join the cause so that employers may not be able to secure work¬ 
ers. Boycotting is strictly forbidden as it is a decided interference 
with property rights as seen by the Legislature.^Also, the strikers 
are forbidden to enter the grounds *** of their old employer, unless 
legitimate reson may be shown for their presence. 
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Of course, strikes may be about hours, conditions of labor *** but 
one of chief causes is wages* Over half of the females of the State get 
six dollars ($6.00) or less per week, while very many of the family men 
fail to obtain a fair wage. Therefore, the legislature has attempted 
some regulation* 

In certain occupations such as manufacturing, mining, oil, tele¬ 
phone ***, the employees muat be paid semi-monthly. ,~In railroad employe 
ment, the workmen cannot have his wages lowered withour due notice be- ' 
ing given previously. And the interests of Women and Minors have bean 
recently met be the passage of The Industrial Welfare Act which insti¬ 
tutes a Board to investigate hours of labor, conditions of work, ahd 
wages of these two classes. Thorough inspections are to be made by 
this Board and public hearings are to be given in cases which need at¬ 
tention. Then, the Board may pass any needed rules on the subject of 
Mnimum waged, hours of labor, and conditions of work for women and 
minors and enforce them. \ This law has been in effect but a dew weeks, 
so no results have been seen yet but much is anticipated from this 
Board• 

But the Industrial Welfare Board has no control over the working 
hours of men. The matter has not been controled by any legislation ex¬ 
cept in the case of public employees who are limited to an eight {8) 
hour day and of railroad employees who are forbidden to work more than 
sixteen (16) consecutive hours unless a matter of punlic danger arises. 
Also, Sunday is to be a rest day for most classes and certain days of 
the year are pronounced legal holidays on which plants *** are'to be 
closed. 

Although this matter of hours is not limited for men, some laws 
have been passed to protect their safety in certain types of work. Take 
mining for instance. A State Mining Board has been formed whose chief 
duty is to appoint and control the State Mining Inspector whose duties 
are many. In the first place, the Ins’tyectorSi must see that the mining 
regulations are obeyed. He enforces laws concerning mine outlets, 
shafts, lighting, ventilation, explosives, weighing, insulation of live 
wires ***. His duties are many and if he neglects his work, the mining 
laws are dead letters, Also railroad employees have been somewhat pro¬ 
tected by the demand for certain safety apploances in the railroad work. 
Also, stevedores have had their pay protected and the Spider law has 
directed how cotton must be baled so that the men handling the bales 
shall not be injured. 

The matter of fire escapes has received attention, also. The fact 
that inspections of the Labor Department have revealed many fire traps 
brought about this piece of legislation and the same thir» may be said 
of the law recently passed concerning the building trade. So many ac¬ 
cidents have happened to builders that this law was a public necissity 
although it by no means answers the needa of the subject. 

But taken as a whole the Texas laws guarding the safety and health 
of workers are extremely inadequate. For instance, here is a list of 
fundamental laws which are not found in Texas: 

1. General laws on sanitation including ventilation, toilet 
rooms, general sanitation *** in all places where men work. Those 
where women work have certain rules. (See Chapter Til)» 

2. Electrical safety code. 
3. Industrial lighting rules. 
4. Elevator laws for all buildings employing workers or dealin 

with passengers. Such laws are now limited to mines. 
5. Regulating all manufacture of explosives. 
6. Protection against industrial poisoning. 
7. General factory and industrial laws. 
8. Machinery safe-guards for Texas is gradually becoming of 

importance as a factory state although four-fifths (4/5) of the popula- 
lation are still on farms. 
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The health and safety of the employees are very Important subjects 
but in spite of all that may be done, accidents will happen. Therefor, 
Texas has provided for compensation if an employee is hurt while attend¬ 
ing to duties connected with the employment, or if death results from 
such an accident. The employer is made liable for these accidents by 
the Workmen1s Compensation Act. According to this law, The Texas Em¬ 
ployers Insurance Association is formed, so that the employers may in¬ 
sure against the risks ofLthe plant.f Most of the employers of this 
State are allowed to insure under this Act and then the employees get 
cofnpensation from the Association. Certain employments such as common 
carriers and railroads are excluded from the Association but other laws 
provide for them. Also .[In Industrial Accident Board is instituted to 
protect the interests ox and give justice to all concerned'.j At its own 
discretion, it subpoenis witnesses, examine cases, or order the associ¬ 
ation to pay the charged-in a definite case. According to the Texas law 
on this matter, the employer cannot plead contributory or fellow employ¬ 
ee’s negligence, or assumption of risk in case of accident. The liabil¬ 
ity is a part of the running expenses of his plant and he oust pay or 
else insure in the Association w'hich then assumes the debt. 

As for une--ploypent, old ■_°,e, ani sickness insurance, Texas does 
not take up this matter at all. Indeed Social Insurance Is just start¬ 
ing in Texas, but the Y/orknen’s Compensation Law is a good beginirg. 

Then last but not least comes the subject of Woman and Child Labor. 
Until the present time, the nine (9) hour day has been in vogue for 
women and certain classes such as stenographers, domestic laborers *** 
hsve been excluded fron the benefits. Light work is allowed in all 
types of w'ork. But the Industrial Welfare Board may change these 
matters as well as the underpayment of women if it sees fit to do so. 
As far as the health anr" safety o' woman is concerned, the law on that 
subject has been fairly adequate for several years. The factories,- 

mills, workshops *** must regulate the temperature, and humidity, water 
closets *** and exclude gases, odors, dusts ***. In addition, the moral 
influences surrounding the women must be guarded as well as the physical 
conditions. Of course, the subject of dangerous machinery *** is not 
touched but much is accomplished by such a law. 

The Mother's Pension was the next step to help laboring women. 
But The Mother.!à Pension is for Widow's only and a joint residence of 
five (5) years in the state and two (2) years in the counter must have 
taken place before the death of the husband. Thus the deserted mother 
or one whose husband is an invalid, insane *** are shut our from the 
benefits of this law. Or If the period of residence has not fulfilled 
the requirements, no aid may be given. Even.if eligible, the sum re¬ 
ceived Is very small and inadequate. Therefore, this Mother’s Pension 
should be revised to meet the needs of the cases. 

After all, the children of the State must be cared for, or the 
future of Texas will be disastrous. Hot only must the mothers of the 
state be free to take care of their children but thp^hildren^themselYes1 

must be guarded by specific laws. (“The Compulsory Education Act is one 
of the specific regulation. According to it, children must attend 
school from ages of eight (8) to fourteen (14) unless they have peached 
the age of twelve (12), have completed the fourth grade, and show that 
they or their families need the wages that may be brought in. Of course 
na -child of twelve (12) should be allowed to work but the lav/ allovs it 
in Texas and in most of the other states of the union. Also, Texas 
fails to provide adequate continuation schools. 

But the ages of eight (8) to fourteen (14) as stated in The Compul¬ 
sory Education Act are rot in accord with the Child Labor Act which wras 
passesi in 1917. According to the Child Labor Law, fifteen (15) years 
is the minimum working age in all trades while seventeen (17) is the 
minimum in some* The only exception is that the twelve (12) year old 
child who can read and write may apply to the County Judge and receive 
a special permit, if the Judge is convinced that the child’s money is 
needed. This sweeping exception the greatest source of weaki ess in 
the whole bill* / Another source of trouble is the non-regûlation. of 



street trades and the fact that night work is not prohibited although 
the working day is limited to eight (8) hours a day in most cases. But 
here again, the Industrial Yfelfare Board has a big field and may do 
much ÇSood. 

Thus, it may be seen that Labor Legislation in Texas is in an in¬ 
fant stage. But this is due more to the fact that the Labor problem ha 
not been pressing rather than lack of intelligent interest. Much free 
land has been open for a nominal fee. Cattle and agriculture have en¬ 
grossed the state. Even now, overa four-fifths (4/5) of our population 
is interested in such pursuits. But recently, Texas has turned more to 
the industrial world. Mines and oil wells have been opened, manufac- 
turies and mills have sprung up, failroads have entered the state and 
Texas has been brought face to face with the problems of modern indus¬ 
try. /3o far she has not passed so many laws,and has not adequately en¬ 
forced all of those she has passed,but a fair beginning has been made, 
and the future will probably continue the course which has been laid 
out. 
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APPENDIX I. 

WORKMEN'S COMPENSATION LAW. 

S.B.No.237. Chapter 103. 

"An Act to amend Chapter 179 of the General Laws of the State of 
Texas passed at the regular session of the Thirty-third Legislature, 
entitled: "An Act relating to employers* liability and providing for 
the compensation of certain employes, and their representatives and 
beneficiaries for personal injuries sustained in the course of em¬ 
ployment, and for deaths resulting from such injuries, and to provide 
and determine in what cases compensation shall be paid, and to make 
the payment thereof the more certain *md prompt by the creation of an 
insurance association to insure and guarantee such payments and of an 
industrial accident board for the investigation of claims and for the 
adjudication thereof for consenting parties, fixing the membership 
and powers of said board and its eompenastion and duties, and the 
method of its appointment, and the term of office of its members,and 
fixing also the powers, duties and liabilities of said insurance as¬ 
sociation and the extent of control over the same to be exercised by 
the Commissioner of Banking and Insurance, and providing also for the 
insurance of payments of compensation to employees by certain other in¬ 
surance companies and organizations, and declaring an emergency," be 
and the same is hereby amended so as to hereafter read as follows: 

Part I• 

Section 1. In an action to recover damages for personal injuries 
sustained by an employee in the course of his employment, or for death 
resulting from personal injury so sustained, it shall not be a defense; 

1. That the èmployee was guilty of contributory negligence. 
2. That the injury was caused by the negligence of a fellow em¬ 

ployee. 
3. That the employee had assumed the risk of the injury incident 

to his employment; but such employer may defend in such action on the 
ground that the injury was caused by the willful intention of the em¬ 
ployee to bring about the injury, or was so caused while the employee 
was in a state of intoxication. 

4. Provided, however, that in all such actions against an em¬ 
ployer who is not a subscriber, as defined hereafter in this Act, it 
shall be necessary to a recovery for the plaintiff to prove negligenoe 
of such employer or some agent or servant of such employer acting 
within the general scope of his employment. 

Section 2. The provisions of this Act shall not apply to actions 
to recover damages for the -personal injuries nor for death resulting 
from personal injuries sustained by domestic servants, farm laborers, 
nor to employees of any firm, person or corporation having in his or 
their employ less than three (3) employees, nor to the employees of any 
person, firm or corporation operation any steam, electric, street, or 
interurban railway as a common carrier. Provided, that any employer 
of three or more employees at the time of becoming a subscriber shall 
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remain a subscriber subject to all the rights, liabilities, duties and 
exemptions of such, notwithstanding after haring become a subscriber th€ 
number of employees may at times be less than three. 

Section 5. Ihe emplyees of a subscriber shall hare no right of 
action against their employer for damages for personal injuries, and the 
representatives and beneficiaries of deceased employees shall have no 
right of action against such subscribing employees,and their représenta¬ 
tives and beneficiaries shall look for compensation solely to the asso¬ 
ciation, as the same is hereinafter provided for; provided,that all 
compensation allowed under the succeeding sections herein shall be 
exempt from garnishment, attachment, judgment and all other suits or 
claims, and no such right of action and no such compenastion and no 
part thereof or of either shall be assignable, except as otherwise 
herein provided, and any attempt to assign the same shall be void. 

Section 3a. An employee of a subscriber shall be held to have 
waived his reght of action at common law or under any statute of this 
State to recover damages for injuries sustained in the course of his 
employment if he shall not have given his employer, at the time of his 
contract of hire, notice in writing that he claimed said right or if 
the contract of hire was made before the employer beoame a subscriber, 
if the employee shall not have given the said notice within five f5) 
days of notice of such subscription. An employee \Who has given notice 
to his employer that he claimed his right of action at common law or 
under any statute may thereafter waive such claim by notice in writing, 
which shall take effect five (5) days after its delivery to his em¬ 
ployer or his agent; provided further, that any employee of a subscribed 
who has not waived his right of action at common law or under any 
statute to recover damages for injury sustained in the course of his 
employment, as above provided in this section, shall, as well as his 
legal beneficiaries and representatives have his or their cause of 
actionfor such injuries as now exist by the common law and statutes of 
this State, which action shall be subject to all defenses under the 
common law and statutes of this State. 

Section 3b. If an employee sho has not given notice of his claim 
of common law or statutory rights of action, as provided in Section 3a, 
Part I, of this Act, or who has given such notice and waived the same, 
sustains an injury in the course of his employment, he shall be paid 
compensation by the association as hereinafter provided, if his em¬ 
ployer is a subscriber at the time of the injury. 

Section 4. Employees whose employers are not at the time of the 
injury subscribers to said association, and the representatives and 
beneficiaries of deceased employees who at the time of the injury were 
working for non-subscribing employers can not participate in the 
benefits of said insurance association, but they shall be entitled 
to bring suit and may recover judgment against such employers, or any 
of them, for all damages, sustained by reason of any personal injury 
received in the course of employment or by reason of death resulting 
from such injury, and the provisions of Section 1 of this Act shall 
be applied in all such actions. 

Section 5. nothing in this Act shall be taken or held to prohibit 
the recovery of exemplary damages by the surviving husband, wife, 
heirs of his or her body, or such of them as there may be of any de¬ 
ceased employee whose death is occasioned by homicide from the willful 
act or omission or gross negligence of any person, firm or corporation 
from the employer of such employee at the time of the injury causing 
the death of the latter. Provided, that in any suit so brought for 
exemplary damages the trial shall be de novo, and no presumption shall 
exist that any award, ruling or finding of the Industrial Accident 
Board was correct; and in such suit brought by the employee or his 
legal heirs or representatives against such association or employer, 
such award, ruling or finding shall neither be pleaded nor introduced 
in evidence. 

Section 6. Eo compensation shall be paid under this Act for an 
injury v.hich does not incapaciate the emrlyee for a period of at least 
one week from earning full wages, but if incapacity extends beyond one 
week compensation shall begin to accrue on the eighth day after the 
injury. Provided, however, the medical aid hospital servicesf and 
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medicines, as provided for in Section 7 hereof, shall he supplied as 
and when needed and according to the terms and provisions of said 
Section 7. And provided further, that if incapacity does not follow 
at once after the infliction of the injury,or within eight (8) days 
thereof hut does result subsequently that compensation shall begin to 
accrue with the eighth day after the date incapacity commenced. In any 
event the employe shall he entitled to the medical aid, hospital 
services,and medicines as provided elsewhere in this Act. 

Section 7. During the first two weeks of the injury, dating from 
the date of its infliction, the association shall furnish reasonable 
medical aid, hospital services and medicines. If the association fails 
to so furnish same as and when needed during the time specified, after 
notice of the injury to the association or subscriber, the injured em¬ 
ploye may provide said medical aid, hospital services and medicines at 
the cost and expense of the association. The employe shall not be en¬ 
titled to recover any amount expended or incurred by him for said 
medical aid, hospital services or medicines nor shall any person who 
supplied the same be entitled to recover of the association therefor, 
unless the association or subscriber shall have had notice of the in¬ 
jury and shall have refused, failed or neglected to furnish it or them 
within a reasonable time. Provided, however, that at the time of the 
injury or immediately thereafter, if necessary, the employe shall 
have the right to call in any available physician or surgeon to ad¬ 
minister first-aid treatment as may be reasonably necessary at the 
expense of the association. During the second or any subsequent week 
of continuous total incapacity requiring the confinement to a hospital, 
the association shall, upon application of the attending physician or 
certifying the necessity therefor to the Industrial Accident Board and 
to the association, furnish such additional hospital services as may be 
deemed necessary, not to exceed one week, unless at the end of such 
additional week the attending physician shall certify to the necessity 
for another week of hospital services, or so much thereof, as may be 
needed; provided, however, that wuch additional hospital services as 
are provided for in this paragraph shall not be held to include any 
obligation on the part of the association to pay for medical or surgica 
services not ordinarily provided by hospitals as a part of their 
services. 

Section 7a. If it be shown that the association is furnishing 
medical aid, hospital services and medicines provided for by Section 
7 hereof in such manner that there is reasonable ground for believing 
that the life, health or recovery of the employe is being endangered 
or impaired thereby, the board may order a change in the physician or 
other requirements of said section, and if the association fails 
promptly to comply with such order after receiving it, the board may 
permit the employe or some one for him to provide the same at the 
expense of the association under such reasonable regulations as may be 
provided by said board. 

Section 7b. All fees and charges under Section 7 and 7a hereof 
shall be fair and reasonable, shall be subject to regulation of the 
board and shall be limited to such charges as are reasonable for simi¬ 
lar treatment of injured persons of a like standard of living where 
such treatment is paid for by the injured person himself or some one 
acting for him. In determining what fees are reasonable, the board 
may also consider the increased security of payment afforded by this 
Act. Where such medical aid, hospital service or medicines are fur¬ 
nished by a public hospital or other institution, payment thereof shall 
be made to the proper authorities conducting the same, and the amount 
so paid shall be promptly reported to the board. 

Section 7c. All fees of attorneys for representing claimants 
before the board under the provisions of this Act shall be subject to 
the approval of the board. Do attorney’s fees for representing claim¬ 
ants before the board shall be allowed or approved against any party or 
parties not represented by such attorney, nor exceeding an amount equal 
to fifteen per cent of the amount of the first one thousand dollars or 
fraction thereof recovered, nor ten per cent of the excess of such re¬ 
covery, if any, over one thousand dollars. A nd in addition to the rea' 
sonable expenses incurred by the attorney in the preparation and pre- 
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s entât Ion of the said claim before the Board, such expenses to be al¬ 
lowed by the Board; further provided that where an attorney represents 
only a part of those interested in 'the allowance of a claim before the 
Board and his services in prosecuting such claim and obtdning an award 
therein, then the Board may take these facts into condideration and al** 
low the attorney a reasonable charge, to be assessed against the in¬ 
terest of those receiving benefits of the service of such attorney» 
The attorney's fees herein provided for may be redeemed by the associa 
tion by the payment of a lump aum or may be commuted by agreement of 
the parties subject to the approval of the board, but not until the 
claim represented by said attorney has been finally determined by the 
board and recognised and aocepted by the association. After the ap¬ 
proval, as first above provided for, if the association be notified in 
writing of such claim or agreement for legal services, the same shall 
be a lien against any amount thereafter to be paid as compensation; 
provided, however, that where the employes compensation is payable by 
the association in periodical installments the board shall fix at the 
time of approval the proportion of each installment to be paid on ac¬ 
count of said legal services. 

Section 7d. For representing the interest of any Claimant in any 
manner carried from the Board into the Courts, it shall be lawful for 
the attorneys representing such interest to contract with any of the 
beneficiaries under this Ant for an attorney's fee for such represen¬ 
tation, not to exoeed one third fl-3) of the amount -recovered, suoh 
fee for services so rendered to be fixed and allowed by the trial cour 
in which such matter may be heard and determined. 

Section 8. If death should result from the injury, the associa¬ 
tion hereinafter created shall pay the legal beneficiaries of the de¬ 
ceased employe a weekly payment equal to sixty per cent of his average 
weekly wages, but not more than $15.00 nor less than $5.00 a week, for 
a period of three hundred and sixty weeks from the date of the injury. 

Section 8a. The compensation provided for in the foregoing sec¬ 
tion of this Act shall be for the sole and exclusive benefit of the 
surviving husband who has not for good cause and for a period of three 
years prior thereto abandoned his wife at the time of the injury, the 
wife who has not at the time of the injury without good cause and for 
a period of three years prior thereto abandoned her husband and the 
minor children, without regard to the question of dependency, depend¬ 
ent parents and dependant grandparents and dependant step-mothers and 
dependent ohildren or dependent brothers and sisters of the deceased 
employe, and the amount recovered thereunder shall not be liable for 
the debts of the deceased nor the debts of the beneficiary or bene¬ 
ficiaries, and shall bo distributed among such beneficiaries as may 
be entitled to same as hereinbefore provided according to the laws of 
descent and distribution of this State; and provided such compensation 
shall not pass to the estate of the deceased to be administered upon, 
but shall be paid directly to said beneficiaries when the same are 
capable of taking, under the laws of the State, or to their guardian 
or next friend, in case of lunacy, infancy or other disqualifying 
cause of any beneficiary. And-the compensation provided for in this 
Act shall be paid weekly to the beneficiaries herein named and 
specified, subject to the other provisions of this Act. 

Section 8b. In case death occurs as a result of the injury after 
a period of total or partial incapacity, for which compensation has 
been paid, the period of incapacity shall be deducted from the total 
period of compensation and the benefits paid thereunder from the 
maximum allowed for the death, respectively state in this Act. 

Section 9. If the deceased employe leaves no legal benef iciaries^ 
the association shall pay all expensed incident to his last sickness 
as a result of the injury and in addition a funeral benefit not to ex¬ 
ceed $100.00; provided however, that where any deceased employe leaves 
legal benefioiaries, but who is buried at the expense of his employer 
or any other person, the expense of such burial, nor to exceed $100.00^ 
shall be payable out of the compensation due the benefidiary or bene¬ 

ficiaries of such deceased employe, subject to the approval of tho 
Board. 
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Section T.O. While the incapacity for work resulting' from injury 
is total* the association shall' pay the injured employe a weekly com¬ 
pensation equal to sixty per cent’of his average weekly wages* hut no 
more than $15*00 nor less than $5.00* and in no case shall the period 
covered hy such compensation he greater than four hundred and one 
(401) weeks from the date of the injury. 

Section 11. While the incapacity for work resulting from the in¬ 
jury is partial* the association shall pay the injured employe a 
weekly compensation equal to sixty per cent of the difference between 
his average weakly wages before the injury and his average weekly wage 
earning capacity during the existence of such partial incapacity* hut 
in no case more than $15.00 per week; and the period covered hy such 
compensation to he in no case greater than three hundred weeks; pro¬ 
vided that in no case shall the period of compensation for total and 
partial incapacity exceed four hundred and one (401) weeks from the 
date of the-injury. 

Section 11a. In cases of the followin.injuries, the incapacity 
shall conclusively he held to he total and permanent, to wit: 

(1) The total and permanent loss of the sight in both eyes. 
(2) The loss of both feet at or above the ankle. 
(3) The loss of both hands at or above the wrist. 
(4) Ai similar loss of one hand and one foot. 
(5) An injury to the spine resulting in permanent and complete 

paralysis of both arms or both legs or of one arm and one leg* 
(6) An injury to the skull resulting in incurable insanity or 

imbecility. 
In any of the above enumerated cases it shall be considered that 

the total loss of the use of a member shall be equicalent to and draw 
the same compensation dutihg the time of such total loss of the use 
thereof as for the total and permanent loss of such member. 

The above enumeration is not to be taken as exclusive, but in all 
other cases the burden of proof shall be on the claimant to prove that 
his injuries have resulted in permanent, total incapacity. 

Section 12. For the injuries enumerated in the following schedul 
the employe shall receive in lieu of all other compensation except 
medical aid, hospital services and medicines as elsewhere herein pro¬ 
vided* a weekly compensation equal to eixty per cent of the average 
weekly wages of such employe, but not less than $5.00 per week nor ex¬ 
ceeding $15.00 per week, for the respective periods stated herein* 
to-wit: 

For the less of a thumb sixty per cent of the average weekly 
wages.during sixty weeks. 

For the loss of a first finger, commonly called the index finger, 
sixty per cent of the average weekly wages during forty five weeks. 

For the loss of a second finger 60 per cent of the average weekly 
wages during 30 weeks. 

For the loss of a 
wages during 21 weeks. 

For the loss of a 

third finger 60 per cent of the average weekly 

fourth finger, commonly known as the little 
finger, 60 per cent of the average weekly wages during 15 weeks. 

The loss of the second or distal phalange of the thumb shall be 
considered to be equal to the loss of one-half of such thumb; the loss 
of more than one-half of such thumb shall be considered to be equal to 
the loss of the whole thumb. 

The loss of the third or distal phalange or any finger shall be 
considered to be equal to the loss of one-third of such finger. 

The loss of the middle or second phalange or any finger shall be 
considered to be equal to the loss of two-thirds of 'such finger. 

The loss of more than the middle or distal phalange of any finger 
shall be considered to be equal to the loss of the whole finger; pro¬ 
vided, however, that in no case shall the amount received for the loss 
of a thumb and more than one finger of the same hand exceed the amount 
provided in this schedule for the loss of a hand. 

For the loss of the metacarpal bone (hone of palm) for the cor¬ 
responding thumb, finger, or fingers above, add ten weeks to the num¬ 
ber of weeks as above, subject to the limitation that in no case shall 
the amount received for the loss or injury to any one hand be more 
than for the loss of the hand. 
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For ankylosis (total stiffness of).or contracture (due to sears 
or Injuries) which make the fingers useless, the same number of weeks 
shall apply to such finger or fifagers or parts of fingers (not thumb) 
as given above# 

For the loss of a hand 60 per cent of the average weekly wages 
during 150 weeks. 

For the loss of an arm at or above the elbow 60 per cent of the 
average weekly eages during 200 weeks. 

For the loss of one of the toes, other than the great toe, 60 per 
cent of the average weekly wages during 10 weeks. 

For the loss of the great toe 60 per cent of the average weekly 
wages during 30 weeks. 

The loss of mor than two-thirds of any toe shall be considered to 
be equal to the loss of the whole toe. 

The loss of less than two-thirds of any toe shall be considered 
to be equal to the loss of one-half of the toe. 

For the loss of a foot 60 per cent of the average weekly wages 
during 125 weeks. 

For the loss of a leg at or above the knee 60 per cent of the 
average weekly wages during 200 weeks. 

For the total and permanenet loss of the sight of one eye 60 per 
cent of the average weekly wages during 100 weeks. - 

In the foregoing enumerated cases of permanent, partial inca¬ 
pacity* it shall be considered -that the permanent loss of the use of 
a member shall be equivalent to and draw the same compensation as the 
loss of that member. 

For the complete and permanent loss of the hearing in both ears 
60 per oent of the weekly wages during 150 weeks. 

For bhe loss of an eye and leg above the knee 60 per cent of the 
average weekly wages during a pwelod of 350 weeks. 

For the loss of an eye and an arm above the elbow 60 per cent of 
the average weekly wages during a period of 350 weeks. 

For the loss of an eye and a hand 60 per cent of the average 
weekly wages during a period of 325 weeks. 

For the loss of an eye and a foot 60 per cent of the average 
weekly wages during a period of- 300 weeks. 

Where the employe sustains concurrent injuries resulting in con¬ 
current incapacities, he shall'receive compensation only for the injury 
which produces the longest period of incapacity; but-this section 
shall not affect liability for the concurrent loss of the use thereof 
of more than one member, for which members compensation is provided in 
this schedule; compensation for specific injuries under this act shall 
be cumulative as to time and not concurrent. 

In all cases or permanent, partial, incapacity, it shall be con¬ 
sidered that the permanent loss of the' use of the member be equivalent 
to and draw the same compensation as the loss of that member; but the 
compensation in and by said schedule provided shall be in lieu of all 
other compensation in such cases. 

In all other cases, partial incapacity, including any disfigure¬ 
ment which will impair the future usefulness or occupational opportu¬ 
nities of the injured employe, compensation shall be determined accord¬ 
ing to the percentage of incapacity, taking into account, among other 
things, any-previous incapacity, the nature of the physical injury or 
disfigurement, the occupation of the injured employe and the age at 
the time of the Injury; the compensation paid therefor shall be 60 per 
cent of the average weekly wages of the employe, but not to exceed 
$15.00 per week, multiplied by the percentage of incapacity caused by 
the injury for such period as the board may determine not exceeding 
300 weeks. Whenever the weekly payments under this paragraph would be 
less than $3.00 per week, the period may be shortened, and the pay¬ 
ments correspondingly increased by the board. 

Section 12a. If the injured employe refuses employment reason¬ 
ably suited to his Incapacity and physical condition, procured for him 
in the locality where injured or at a place agreeable to him, he shall 
not be entitled to compensation during the period of such refusal un¬ 
less in the opinion of the Board such refusal is justifiable. This 
sectiop.shall.not apply.in cases of specific injuries for which a 
schedule is fixtd by this Act. 
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Section '12b. In all claims for hernia resulting from injury Sus¬ 
tained in the course of employment, it must be definitely proven to 
the satisfaction of the Board. 

First. That there was an injury resulting in hernia. 
Second. That the hernia appeared suddenly and immediately fol¬ 

lowing the injury. 
Third. That the hernia did not exist in any degree prior to the 

injury for which compensation is claimed. 
Fourth. That the injury was accompanied by pain. 
In all such cases where liability for compensation exists, the 

association shall porvide competent surgical treatment by radical op¬ 
eration. In case the injured employe refuses to submit to the op¬ 
eration, the Board shall immediately order a medical examination of 
such employe by a physician or physicians of its own selection at a 
time and place tb be by them named, at which examination the employe 
and the asssociation, or either of them, shall have the right to have 
his or their physician present. The physician or physicians so se¬ 
lected shall make to the Board a report in writing, signed and sworn 
to, setting forth the facts developed at such examination and giving 
his or their opinion as to the advisability or non-advisability of an 
operation. If it be shown to the Board by such examination and the 
written report thereof and the expert opinions thereon that the employ 
has any chronic disease or is otherwise in such physical condition as 
to render it more than ordinarily unsafe to submit to shch operation 
he shall, if unwilling to submit to the operation, be entitled to com¬ 
pensation for incapacity under the general provisions of this Act. If 
the examination and the written report thereof and the expert opinions 
thereon then on file before the Board do not show to the Board the ex¬ 
istence' of disease or other physical condition rendering the operation 
more than ordinarily unsafe and the board shall unanimously so find 
and so reduce its findings to writing and file the same in the case 
and furnish the employe and the association with a copy of its find¬ 
ings, then if the employe with the knowledge o£ the result of such ex¬ 
amination, such report, such opinions and such findings, thereafter 
refuses to submit within a reasonable tlme^ which time shall be fixed 
In the findings of the Board, to such operation, he shall be entitled 
to compensation for incapacity under the general provisions of this 
Act* for a period not exceeding one year. 

If the employe submits to the operation and the same is success¬ 
ful, which shall be determined by the Board, he shall in addition to 
the surgical benefits herein provided for be entitled to compensation 
for 26 weeks from the date of the operation. If such operation is not 
successful and does not result in death, he Shall be paid compensation 
under the general provisions of this Act the same as if such operation 
had not been had; other than in determining the quantum of compensation 
to be paid to the employe, the Board may take into consideration any 
minor benefits that accrued to the employe by reason thereof or any 
aggravation or increased injury which accrued to him by reason therof. 

If the hernia results in death within one year after it is sus¬ 
tained, or the operation results in death, such death shall be held 
a result of the injury causing such hernia and compensated accordingly 
under the provisions of this Act. This paragraph shall not auply 
where the employe has wilfully refused to submit to an operation which 
has been found by the examination herein provided for not to be more 
than ordinarily unsafe. 

Section 12c. If an employe who has suffered a previous injury 
shall suffer a subsequent injury which results in a condition of in¬ 
capacity to which both injuries or their effects have contributed, the 
association shall be liable because of such injury only for the com¬ 
pensation to which the subsequent injury would have entitled the in¬ 
jured employe had ther been no previous injury. 

Section 12d. Upon its own motion or upon the application of any 
person interested showing a change of conditions, mistake, or fraud, 
the board at any time within the compensation period may review anjr 

award or order, ending, diminishing or increasing compensation pre¬ 
viously awarded within the maximum and minimum provided in this Act, 
or change or revoke its previous order sending immediately to the 
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parties a copy of its subsequent order or award. Beview under this 
section shall be only upon notice to the parties interested. 

Section 12e. In all cases where liability for compensation ex¬ 
ists for an injury sustained by an employe in the course of his em¬ 
ployment and a surgical operation for such injury will effect a cure 
of the employe or will materially and beneficially improve his con¬ 
dition the association or the employe may demand that a surgical op¬ 
eration be had upon the employe as herein provided, and the associatio 
shall provide and pay for all necessary surgical treatment, medicines 
and hospital services incident to the performance of said operation, 
provided the same is had. In case either of said parties demands in 
writing to the board such operation the board shall immediately order 
a medical examination of the employe in the same manner as is pro¬ 
vided for in the section of this Act relating to hernia. If it be 
shown by the examination, report of facts and opinions of experts, 
all reduced to writing and diled with ths board, that such operation 
is advisable and will relieve the condition of the injured employe or 
will materially benefit him, the board shall so state in writing and 
upon unanimous order of said board in writing, a copy of which shall 
be delivered to the employe and the association, shall direct the em¬ 
ploye at a time and place therein stated to submit himself to an op¬ 
eration for said injury. If the board should dind that said opera¬ 
tion is not advisable, then the employe shall continue to be compen¬ 
sated for his incapacity under the general provisions of this Act. 
If the board shall unanimously find and so state in writing that said 
operation is advisable, it shall make its order to that effect, 
stating the time and place when and where such operation is to be per¬ 
formed, naming the physicians therein who shall perform said operation^ 
and if the employe refuses to submit to such operation, the board may 
order or direct the association to suspend the whole or any part of 
his comnensation during the time of said period of refusal. The 
results of such operation, the question as to whether the injured em¬ 
ploye shall be required to submit thereto and the benefits and liabili¬ 
ties arising therefrom shall atach, be treated, handled and determined 
by the board in the same way as is provided in the case of hernia in 
this Act. 

Section 12f* In all cases where a subscriber or the association 
has in his or its employ a physician or physicians regularly paid in 
any manner whatsoever by such subscriber or association to administer 
to or treat injured employes, the name or names of such physicians 

at the date of employment of the same shall be filed with the board 
together with a copy of the contract of such employment. If the con¬ 
tract of such physician or physicians is not in writing, then the same 
shall be reduced to writing and a copy thereof filed with.the board. 
Such contract shall state fully the extent and scope of the employment 
and the compensation to be paid such physician or physicians. If the 
association or subscriber wilfully fails or refuses to comply with 
this provision of' this Act, then an injured employe or any person act¬ 
ing for him shall have the right to provide hospital services, medical 
aid and medicine for said injured employe, at the expense of and the 
same shall be charged to the association, and the subscriber or asso¬ 
ciation shall notify the employe at or before the time of injury what 
physioian or physicians are contracted with to treat his or its em¬ 
ployes. 

Section 12g. It shall be unlawful for any subscriber or any em¬ 
ployer who seeks to comply with the provisions of this Act to either 
directly or indirectly collect of or from his employes by any means 
or pretense whatever any premium under this Act or part thereof paid 
or to be paid upon any policy of such insurance under this Act which 
covers such employes, or anv intended policy of such insurance design¬ 
ed to cover such employes, and, if any such subscriber or any employer 
of labor in this State violates this provision of this Act, then any 
employe or- the legal beneficiary of any employe of such employer or 
subscriber shall be entitled to all the benefits of this Act and in 
addition thereto shall have a separate right of action to recover dam¬ 
ages against such employer without regard to the compensation paid or 
to be paid to such employe or beneficiary under this Act, and the 
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association shall in no wise he responsible because of such separate 
action by such employe or beneficiary against such employer on such 
separate cause of action. 

Section 12h. Every contract or agreement of an employer, the 
purpose of' which is to indemnify him from loss or damage on account 
of the injury of an employe by accidental means or on account of the 
negligenoe of such employer or his officer, agent or servant, shall 
be absolutely void unless it also covers liability for the payment of 
the compensation provided provided for by this Act. Provided, that 
this seotio of this Act shall not apply to employers or labor who are 
not eligible under the terms of this Act to become subscribers thereto^ 
nor to employers whose employes have elected to reject the provisions 
of this Act, nor to employers eligible to come under the terms of this 
Act who do not elect to do so, but who choose to carry insurance upon 
their employes independently of this law and without attempting in 
such insurance to provide compensation under the terms of this Act; 
hut further provided that any evasion of this section~whereby an in¬ 
surance company shall under-take, under the guise of writing insurance 
against the risk of the employers who do not see proper to come under 
this Act, to write insurance substantially or in any material respect 
similar to the insurance provided for by this Act, that such insurance 
shall be void as provided for by the foregoing provisions of this 
Section. 

Section 12i. If it be established that the injured employe was 
a minor when injured and that under normal comdition his wages would 

be expected to increase, that fact may be considered in arriving at 
his average weekly wages and compensation may be fixed accordingly. 
This section shall not be condidered as authorizing the employment of 
a minor in any hazardous employment which is prohibited by any statute 
of this State* 

Section 13. If an injured employe is mentally incompetent or is 
a minor or is under any other disqualifying cause at the time when any 
rights or privileges accrue to him or exist under this Act, his guar¬ 
dian or next friend may in his behalf claim and exercise such rights 
ans privileges except as otherwise-herein provided. - 

In case of partial incapacity or temporary total incapacity pay¬ 
ment of compensation may be made direct to the minor and his receipts 
taken therefor, if the authority to so pay and receipt for said com¬ 
pensation is first obtained from the board. 

Section 14. No agreement by any employe to waive his reghts to 
compensation under this,Act shall be valid. 

Section 15. In cases where death or total permanent incapacity 
results from an injury, the liability of the association mey be re¬ 
deemed by payment of a lump sum by agreement of the parties thereto, 
subject to the approval 'of the Industrial Accident Board hereinafter^ 
created. This section shall be construed as excluding any other 
character of iump sum settlement save and except as herein specified; 
provided, however, that in special cases where in the judgment of the 
board manifest hardship and injustice would otherwise result, the 
board may compel the association in the cases provided for in this 
section to redeem their liability by payment of a lump sum as may be 
determined by the Board. 

Section 15a. In any case where compensation is payable weekly 
at a definite sum and for a definite period, and it appears to the 
Board that the amount of compensation being paid is inadequate to 
meet the necessities of the beneficiary the Board shall have the power 
to increase the amount of compensation by correspondingly decreasing t 
the nniaber- of weeks for which the same is to 'be paid allowing such 
discount to the company increasing such payments as is apulicable in 
cases of lump sum settlement. 

Section 16. In all cases of injury resulting in death, where 
such injury was sustained in the course of employment, cause of action 
shall survive. 

Section 17. Hon-resident, alien beneficiaries an$ resident alien 
beneficiaries shall be entitled to compensation under this Act. non¬ 
resident alien beneficiaries may be officially represented by the con¬ 
sular officers of the nation of which such alien or aliens may be 
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citizens or subject,'and in such cases the cônsulàr officers shall 
have the right to receive for distribution for such non-resident, 
alien beneficiaries all compensation awarded hereunder, and the re¬ 
ceipt of such consular officers shall be a full discharge of all sums 
paid to and received by them; The association may at any time, subject 
to the approval of the Board, commute all future instalments of com¬ 
pensation payable to alien beneficiaries, not resident of the United 
States, by paying ro suoh alien benefifiaries the sum agreed upon and 
filing recèlpts therefor with the Board. 

Section 18. It is the purpose of this Act that the compensation 
herein provided for shall be paid from week to week and as it accrues 
and directly to the person entitled thereto; unless -the liability is 
redeemed as in such cases provided elsewhere herein, and, if the as¬ 
sociation silfully fails or refuses to pay sonpensation as ans when 
the same matures ans accrues, the Board shall notify said association 
that suoh is the course it is pursuing and if after such notice the 
association contintues to wilfully refuse and fail to meet these pay¬ 
ments of compensation as provided for in this Act, the Board shall 
have the power to hèld that such association is not complying with the 
provisions of this Act. And shall certify such fact'to the Com-'- 
missioner of Insurance and Banking and said certificate shall be suf¬ 
ficient cause to justify said Commissioner of Insurance and Banking 
to revoke or forfeit the license or permit of suoh Association to do 
business in-Texas; provided, said power of the Board shail not be 
held to deny the association the reght to bring suit or suits to set 
aside any ruling, order or decision of the Board. 

Section 19. If an employe who has been hired in this State sus¬ 
tained injury in the course of his employment he shall be entitled to 
compensation according to the law of this State, even though such in¬ 
jury was received outside of the State. 

Part II. 

Section 1. There shall be an Industrial Accident Board consist¬ 
ing of three members, and the same is hereby created to be appointed 
by the Governor, one of whom shall be Chairman, and said board, shall 
have the powers, duties and functions hereinafter conferred. Begin¬ 
ning with September 1, 1917, one member thereof shall be appointed for 
a term of two years, one for four years and one for six years; there¬ 
after the term of office for members of the board shall be six years. 
Appointments to fill vacancies on the board shall be for the unêxpired 
terms. 

Section 2. One member of the Industrial Accident Board shall be 
at the time of his appointment an employer of labor in some industry , 
or business covered by this Act; one shall be at the time of his apv 
pointment employed in some business industry as a wage earner, and the 
thj.rd member shall be at the time of his appointment a practicing at¬ 
torney of recognized ability, said member to act in the capacity of 
legal adviset to the Board, in addition to his other duties as a mem¬ 
ber therof, and to be Chairman of said Board. 

Section 3. The salaries and expenses of the Industrial Accident 
Hoard shall be paid by the State. The salaries of the said members of 
the Board shall be as follows; For the Chairman of said Board $3000.00 
per year, and for each of the other members thereof $2500.00, payable 
in equal monthly installments. The Board may appoint a Secretary at a 
salary not to exceed $2000.00 a year. And may appoint such other 
clerical and other assistants as may be necessary to properly adminis¬ 
ter this Act. It shall also be allowed an annual sum, the amount to 
be determined by the Legislature, for clerical and other services, 
office equipment, traveling and all other necessary expenses. The 
board shall be provided suitable offices in the Capitol or some con¬ 
venient building in the city of Austin where its records shall be kept, 
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The members of said board» or any employe thereoft shall have the 
right to travel upon free railroad transportation in t^e prosecution 
of the duties of their respective offices ih the State of Texas with¬ 
out violating any provision of the anti-pass laws of this State, and 
any railroad company issuing such transportation shall not be deemed 
nor held to have violated any law of this State by reason thereof* 

Section 4. The Board may make rules not inconsistent with this 
Act for carrying out and enforcing its provisions» and may require any 
.employe claiming to have sustained injury to submit himself for exam¬ 
ination beforé such board or someone acting under its authority at 
some reasonable time and place within the State, and as often as may 
be reasonably oredered by the board to a physician or physicians au¬ 
thorized to practice under the laws of this State* If the employe or 
the association requests, he or it shall be entitled to have a physi¬ 
cian or physicians of his or its own selection present to participate 
in such examination. Refusal of the emplye to submit to such exam¬ 
ination shall deprive-him of his reght to compensation during the con¬ 
tinuance of such refusal. When a right to compensation is thus sus¬ 
pended no compensation shall be payable in respect to the period of 
suspension* If any employe shall persist in unsanitary or injurious 
practices which tend to either imperil or retard his recovery, or 
shall refuse to submit to such medical or surgical treatment as is 
reasonably essential to promote his recovery, the board may in its 
discretion order or direct the association to reduce or suspend the 
compensation of any.such injured employe. Ho compensation shall be 
reduced or suspended under the terms of this section without reason¬ 
able notice to the employe and an opportunity to be heard. 

$he association shall have the privilege of having any injured 
employe examined by a physician or physicians of its own selection, 
at reasonable times, at a place or places suitable to the condition of 
the injured employe and convenient; and accessible to him; provided, 
however, that the association shall pay for such examination and the 
reasonable expense incident to the injured employe in submiting 
thereto; and provided further that the injured employe shall have the 
privilege to have a physician or physicians of his own selection, at 
the expense of such injured employe, present to participate in such 
examination. 

Process and procedure shall be as summary as may be under this 
Act. The board or any member thereof shall have power to subpoena 
witnesses, administer oaths, inquire into matters of fact, and to ex¬ 
amine such parts of the books and records of the parties to a proceed¬ 
ing as relate to questions in dispute. All rulings and decisions of 
the board relating to disputed claims shall be upon -questions of fact 
and in accord with the provisions of this Act. 

Section 4a. Unless the association or subscriber have notice of 
the injury, no proceeding for compensation for injury under this Act 
shall be maintained unless a notice of the injury shall have been 
given to the association or subscriber within thirty (SO) days after 
the happening thereof, and unless a claim for compensation with re¬ 
spect to sUch injury shall have been made within six- (6) months after 
the occurrence of same; or, in case of death of the employe or in the 

event of his physical or mental incapacity within six (£) months after 
the death or the removal of such physical or mental incapacity, pro¬ 
vided that for good cause the Board may, in meritorious cases, waive 
the strict compliance withe the foregoing limitations as to notice, 
and the filing the claim before the Board. 

Section 5. All questions arising under this Act, if not settled 
by agreement of the parties5interested therein and within the terms 
and provisions of this Act, shall, except as otherwise provided, be 
determined-by the board. Any interested party who is not willing and 
does not consent to abide by the final ruling and decision of said 
board shall within twenty days after the rendition of said final 

ruling and decision by said board give notice to the- adverse party 
and to the- board that he will not abide by said final ruling and de¬ 
cision. And he shall within twenty days after giving such notice 
bring suit in some court of competent jurisdiction in the county where 
the injury-occurred to set aside said final ruling and decision and 
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said board shall proceed no further toward thé adjustment of such 
claim, other than as hereinafter provided; provided, however, that 
whenever such suit Is brought, the rights and liability of the parties 
thereto shall be determined by the provisions of this Act, and the 
suit of the Injured employe or person suing on account of the death of 
such employe shàll be against the association if the employer of such 
injured or deceased employe at the time of such injury or death was a 
subscriber as defined in this Act* If the final order of the board 
is against the association then the association and not the employer 
shall bring suit to set aside said final ruling and decision of the 
board, if it so desires, and the court shall in either event deter¬ 
mine the issues in such cause instead of the board upon trial de novo 
and the burden of proof shall be upon the party coaiming compensation. 
In case of recovery the same shall not exceed the maximum compensation 
allowed under the provisions of this Act. If any party to any such 
final ruling and decision of the board, after having given notice as 
above provided, fails within said twenty days to institute and pro¬ 
secute a suit to set the same aside, then said final ruling and de¬ 
cision shall be binding upbn all parties thereto, and, if the same 
is against the association, it shall at once comply with such final 
ruling and decision, and failing to do so the board shall certify that 
fact to the Commissioner of Insurance and Banking, and such certificate 
shall be sufficient cause to justify said Commissioner of Insurance an4 
Banking to revoke or forfeit the license or permit of such association 
to do business in Texas. 

Section 5a. In all cases where the board shall make a final 
order, ruling or decision as provided in the foregoing Section 5 here¬ 
of, and against the association, and tha association shall fail and 
refuse to obey or comply with the same and shall fail or refuse to 
bring suit to set the same aside as in said Section 5 is provided, 
then in that event, the claimant In addition to the rights and rem¬ 
edies given him and the board in said Section 5 may bring suit in 
some court of competent Jurisdiction where the injury occurred, upon 
said order, ruling or decision, and: if he secures a judgment In said 
court sustaining such order, ruling or decision in whole or in part, 
he shall also be entitled to recover the further sum of twelve per 
cent as damages upon the amount of compensation so recovered in said 
judgment, together with a reasonable attorney’s fee for the prosecu¬ 
tion and collection of such claim. 

It is further provided that where the Board has made an award 
against an association requiring the payment to an injured employee, 
or his beneficiaries of any weekly or monthly payments,under the terms 
of this Act, and such association should thereafter fail or refuse, 
without justifiable cause, to continue to make said payments promptly 
as they mature, then the said injured employe or his banefifiaries, 
in case of his death, shall have the right to mature the entire ,claim 

and to institute suit thereon in any court of competent jurisdiction 
where the injury occurred to collect the full amount thereof, together 
with twelve per cent penalties and attorney’s fees, as provided for in 
the foregoing paragraph of this Section. Suit may be brought under the 
provisions of this Section of the Act, either in the county where the 
accident occurred, or in any county where the claimants reside, or 
where one or mope' of such claimant» may have his place of residence at 
the time of the institurion of the suit. 

Section 6. If any subscriber to this Act with the purpose and 
intention of avoiding any liability imposed by the terms of the Act 
sublets the whole or any part of the work to be performed or done by 
said subscriber to any sub-contractor, then in the event any employed 
of such aub-contraotor sustains an injury in the course of his employ¬ 
ment he shall be deemed to be and taken for all purposes of this Act 
to be the employe of the subscriber, and in addition thereto such em¬ 
ploye shall have an independent right of action againse such aub-con- 
tractor, which shall in no way be affected by any compensation to be 
received by him under the terms and provisions of this Act. 
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Section 6a* Where the injury for which compensation is payable 
under this Act was caused under circumstances creating a legal liabil¬ 
ity in some person other than the subscriber to pay damages in respect 
thereof, the employe may at his oprion proceed either at law against 
that person to recover damages or against the association for compen¬ 
sation under this Act, hut not against both, and if he elects to pro¬ 
ceed at law against the person other than the subscriber, then he shall 
not be entitled to compensation under the provisions of this Act; if 
compensation be claimed under this Act by the injured employe or his 
legal bebeficiaries, then the association shall be subrogated to the 
rights of the injured employe in so far as may be necessary and may en¬ 
force in the name of the injured employe or of his legal beneficiaries 
or in its own name and for the joint use and benefit of said employe or 
benefifiaries and the association the liability of said other person, 
and in case the association recovers a sum greater than that paid or 
assumed by the association to the employe or his lagal beneficiaries, 
together with a reasonable cost of enforcing such liability, which shall 
be edtermined by the court trying the case, then out of the sum so re¬ 
covered the association shall reimburse itself and pay said cost and 
the excess so recovered shall be raid to the injured employe or his 
beneficiaries. The association shall not have the right to adjust or 
compromise* suah liability against such third person without notice to 
the injured employe or his beneficiaries and the approval of the board, 
upon a hearing thereof* 

Section 7* Every subscriber shall hereafter keep a record of all 
injuries, fatal or otherwise, sustained by his employes in the course 
of their employment. Within eight days after the occurrence of an ac¬ 
cident resulting in an injury'to employe, causing his absence from 
work for more than one day, a report thereof shall be made in writing 
to the board on blanks to be procured from the board for that purpose. 
Upon the termination of the incapacity of the injured employe, or if 
such incapacity extends beyond a period of sixty days, the subscriber 
shall make a supplemental report upon blanks to be procured for that 
purpose. The said report shall contain the name and nature of the bus¬ 
iness of the employer, the location of the establishment, the name, 
age, sex and occupation of the injured employe and the character of 
work in which he was engaged at the time of the injury, and shall state 
the date and hour of receiving such injury and the nature and cause of 
the injury, and such other information as the board may require. Any 
employer willfully failing or refusing to make any such report within 

the time herein provided, or willfully failing or refusing to give, 
said board any information demanded by said board relating to any in- 
juryto any employe, which information is in the possession of or can be 
ascertained by the employer by the use of reasonable diligence, shall 
be liable for and shall pay to the State of Texas a penalty of not 
more than one thousand dollars for each and every offense, the same to 
be recovered in a suit to be instituted and prosecuted in Travis county 
by the Attorney General or by the district court thereof. 

Section 8. A majority of the Board shall constitute a quorum to 
transact bysiness, and the act or decision of any two members of the 
Board shall be held the act or decision of the Board, except as other¬ 
wise herein specifically provided. ITo vacancy shall impair the right 
of the remaining member or members of the Board to exercise all the 
powers of the Board. The Board shall provide itself with a seal for 
the authentication of its orders, awards or proceedings on which shall 
be inscribed the words "Industrial Accident Board* State of Texas, 
Official Seal." And any order, award or proceeding of said Board when 
duly attested and sealed by the Board or its secretary shall be admiss¬ 
ible as evidence of the act of said Board in any court in this State. 

Section 9. Upon the written request and payment of the fees 
therefor, which fees shall be the same as those charged for similar 
services in the Secretary of State*s office, the Board shall furnish 
to any person entitled thereto a certified copy of any order, award, 
decision or paper on file in the office of said Board, and the fees so 
received for such copies shall be covered Into the Treasury of the 
State of Texas into the fund for assistant clerical hire in *he de¬ 
partment dfthe' Industrial Accident Board, and so much thereof as may 
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be necessary may be used by said department upon proper voucher thereof 
to pay the necessary clerks to make such copies,and any excess that nay 
exist at the end of any fisqal yeap in such fund shall lapse Into the 
general revenue fund of this State, and no fee or salary shall be paid 
to any clerk or other person in said department for making such copies 
in excess of the fees charged for such copies* 

Section 10* Said Board or any member thereof may hold hearings 
or take testimony or make investigations at any point within the State 
of Texas, reporting the result thereof, if the same is made by one mem¬ 
ber, to the Board, or it can employ or use the assistance of an inspect¬ 
or or adjuster for the purpose of adjusting and settling claims for 
compensation or developing the facts relating'to any claim for compen¬ 
sation* 

Section 11. When the association suspends or stops payment of 
compensation, it shall immediately notify the Board of that fact, 
giving to said Board the name, number and style of the claim, the 
amount paid thereon, the date of the suspension or stopping of pay¬ 
ment thereon and the reason for such suspension or stopping of pay¬ 
ment of compensation. 

Section 12. The Board upon application of either party may, in 
its discretion, having regard to the welfare of the employe and the 
convenience of the association, authorize compensation to be paid 
monthly or quarterly. 

In any case where the liability of the association or the extent 
of the injury of the employe is uncertain, indefinite or incapable of 
being satisfactorily established the Board may approve any compromise, 
adjustment, settlement or commutation thereof made between the parties. 

Bart III. 

Section 1. The "Texas Employers* Insurance Association" is here¬ 
by created, a boj^y corporate with the powers provided in this Act bnd 
with all the general corporate powers Incident thereto. 

Section 2. The Governor shall appoint a board of directors of the 
association consisting of twelve members, who shall serve for a term of 
one year or until their successors are elected by ballot by the sub¬ 
scribers at such time and for such term as the by-laws shall provide; 
provided that at any annual meeting of subscribers the number of direc¬ 
tors may be increased or decreased by resolution duly recorded in the 
minutes of such meeting. 

Section 3. Until the first meeting of the subscribers, the board 
of directors shall have and exercise all the powers of the subscribers 
and may adopt by-laws, not inconsistent with the provisions of this Aotj 
which shall be in effect until amended or repealed by the subscribers. 

Section 4. The board of directors shall immediately choose by 
ballot a president, who shall be a member of the board, a secretary, 
a treasurer, and such other officials as tbe by-laws may provide. 

Section 5. Seven or more of the directors shall constitute a 
quorum for- the transaction of business. Vacancies in any office may 
be filled in such manner as the by-laws shall provide. 

Section 5a. The board of directors may appoint an executive com¬ 
mittee which may have and exercise all of the powers of the board of 
directors except when the board is in session* 

Section 6* Any employer of labor in this State may become a sub¬ 
scriber except as provided in Section 2,-Part I, of this Act. 
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Section 7* Th© board of directors shall within thirty days of the 
subscription of twenty-five employers, call the first meeting of the 
subscribers by a notice in waiting mailed to each subscriber at his 
residence or place of business not less than ten days before the date 
fixed for the meeting. 

Section 8. In any meeting of the subscribers each subscriber shal 
have one vote, and if a subscriber has 500 employes to whom the associ¬ 
ation is bound to pay compenastion ha shall be entitled to two votes 
and he shall be entitled to one additional vote for each additional 500 
employes to whom the association is bound to pay compensation, but no 
subscriber shall cast, by his own right or by right of proxy, more than 
£0 votes. 

Section 9. Uo policies shall be issued by the association until 
not less than 50 members have subscribed, who have not less than 2,000 
employes to whom the association may be bound to pay compensation* 

Section 10. Ho policies shall be issued by the association until 
a list of the subscribers with the number of employes’ of each, together 
with such information as the Commissioner of Insurance and Banking may 
require, shall have been filed with the Department of Insurance and 
Banking, nor until the president and secretary of the association shall 
have certified under oath that every subscription oh the list so filed 
is gen-nine- and made with an agreement with each subscriber that he will 
take the policy so subscribed for by him within thirty days of the 
granting of a license to the association by the Commissioner of Insur¬ 
ance and Banking to issue policies. 

Section 11. If the number of subscribers falls below fifty, or 
the number of employes to whom the association may be bound to pay com¬ 
pensation falls below 2,000, no further policies shall be issued until 
other employers have subscribed who, together with existing subscribers, 
amount to not less than fifty, who have not less than 2,000 employes to 
whom the association may be bound to pay compensation, said subscrip¬ 
tions to be subject to the provisions of the preceding section. 

Section 12. Upon the filing of the certificates provided for in 
the two preceding sections, the Commissioner of Insurance and Banking 
shall make such investigations as he may deem proper and, if his find¬ 
ings warrant it, grant a license to the association to issue policies. 

Section 13. The Board of directors may distribute the subscribers 
into groups for the purpose of segregating the experience of each such 
group as to premiums and losses, and for the purpose of determining 
dividends payable to and assessments payable by the subscribers within 
each group, but for the purpose of determining the solvency of the 
association the funds of the association shall be deemed one and indi¬ 
visible. The board of directors shall have power to re-arrange any of 
the groups by withdrawing any subscriber and transferring him wholly or 
in part to any group and to set up new groups at its discretion. 

Section 14. The association may, in its by-laws and policies, fix 
the limit of liability of subscribers for the payment of assessments 
hereinafter provided, for, but such limit of liability of the subscrib¬ 
ers shall not, except by special agreement in writing between the asso¬ 
ciation and subscriber, be fixed at an amount greater than an amount 
equal to and in addition to an annual premium. 

Section 15. If the association, at the end of any calendar year, 
is not possessed of admitted assets in excess of unearned premiums suf¬ 
ficient for the payment of its incurrôd losses and expenses, it shall 
make an assessment for the amount needed to pay such losses ahd ex¬ 
penses, first upon the subscribers within each group whose earned pre¬ 
miums compared with its incurred losses and expenses shows a defifiency 
for the group, and second only upon the subscribers within each groyp 
whose earned premiums compared with its incurred losses and expenses 
shows a surplus, and in no event shall it make an assessment for any 
aggregate amount more than is needed to pay losses and expenses. Every 
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subscriber shall, in accordance with the law ans his contract, pay his 
proportionate part of any assessment which may be levied by the asso¬ 
ciation on account of losses and expenses incurred during any calendar 
year while he is a subscriber* 

Section 16. The board of directors may by vote from time to time 
fix the amount to be paid as dividends on the policies in force during 
each calendar year after retaining sums sufficient to pay all compen¬ 
sation which may be payable ofi account of injuries sustained and expen¬ 
ses incurred during the calendar year* Dividends and assessments shall 
be fixed by and for groups, but the entire assets of the association, 
including the liability of the subscriber to assessment within the lim¬ 
its fixed by the by-laws or by special agreement in writing as author¬ 
ized, shall be subject to the payment of any approved claim for compen¬ 
sation against the association. 

Section 16a. Whenever the association shall have accumulated at 
the end of any calendar year an admitted surplus in excess of incurred 
losses, expenses and unearned premiums amounting to the sum of two hun¬ 
dred thousand dollars, the liability of its members to assessment shall 
be suspended during the ensuing calendar year, or for such further 
period as the association shall maintain unimpaired such surplus of two 
hundred thousand dollars or more, and the certificate of the Commis- 
siCner of Insurance and Banking, after an examination and report, shall 
be conclusive evidence as to the fact in any proceeding in which the 
fact may be an issue. 

Section 16b. Whenever by reason of having qualified under Sec¬ 
tion 16a, Part III, to issue policies which are not subject to assess¬ 
ment, the association may issie polities which will not entitle the 
holder to participate in any distribution of surplus. 

Section 16c. The board of directors shall determine hazards by 
classes, and fix the rates of premium which shall be applicable to the 
pay roll in each of such classes at the lowest possible rate consistent 
with the maintenance of solvency and the creation of adequate reserves 
and a reasonable surplus, and for such purpose may adopt a system of 
schedule and experience rating in such a manner as to take account of 
the peculiar hazard of each individual risk. 

Section 17. Any proposed rate of premium, assessment or dividend 
or any distribution of subscribers shall not take effedt until approved 
by the Commissioner of Insurance and Banking after such investigation 
as he may deem necessary. 

Section 18. The association shall make and enforce reasonable 
rules for the prevention of injuries on th.s premises of subscribers and 
for this purpose the inspector of the association or of the board shall 
have free access to all such premises during régulât working hours. 
Any subscriber aggrieved by such rule or regulation may petition the , 
board for. a review and it may affirm, amend or annul the fuie or reg¬ 
ulation. 

Section 18a. Whenever any employer of labor, in this State becomes 
a subscriber to this Act, he shall immediately notify the board of such 
fact, stating in such notice his name, place of business, character of 
the businessapproximate number of employes, estimated amout of his 
pay roll and the name of the insurance company acrrying his insurance, 
the date of issuing the policy and the date when the same will expire, 
and whenever any policy is renewed that fact shall be made known to the 
board and the notice thereof shall contain the above facts. The asso¬ 
ciation shall also report the same to t*ie boaru, giving the name of the 
employer, place of business, character of the business, approximate 
number of employes, estimated amount of pay roll, date of issuance and 
date of expiration of said policy. Any employer or as&Coiation wilful¬ 
ly failing or refusing to m&ft® any such report shall be liable for snd 
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shall pay to the State of Texas a penalty ox nor more than one thousand 
dollars (#1000.00) for each and every offense, the same to he recovered 
in a suit to be instituted and prosecuted in Travis County by the At¬ 
torney General or by the district or county attorney under his direc¬ 
tion in the district court thereof. 

Section 1Ô. Every subscriber shall, as soon as he secures a pol¬ 
icy, give notice in writing or print, or in such amnner or way ae may 
be directed or approved by the Board, to all persons under contract of 
hire with him that ha has provided for payment of compensation for in¬ 
juries with the association. 

Section 20. Every subscriber shall, after receiving a policy, give 
notice in writing or print, or in such manner or way as may be directed 
or approved by the Board to all persons with whom he is about to enter 
into a contract of hire that he has provided for payment of compensa - 
tion for injuries by the association. If any employer ceases to be a 
subscriber, he shall on or before the date on which his policy expires, 
give notice to that effect in writing or print or in such other manner 
or way as the Board may direct or approve to all persons under contract 
of hire with him. In case of the renewal of his policy no notice shall 
be required under this Act. He shall file a copy of said notice with 
the Board. 

Section 21. If a subscriber who has complied with all the rules, 
regulations and demands of the association is required by any judgment 
of a court at law to pay any employe any damages actual or exemplary, 
on account of any personal injury sustained by such employe in the 
course of his employment during the period of subscription, the asso¬ 
ciation shall pay to the subscriber the full amount of the judgment and 
the cost assessed therwith, if the subscriber shall have given the asso» 
elation notice of the bringing of the action upon which the judgment 
was recovered and an oportunity to appear and defend same in his or its 
name. 

Section 22. The corporate powers of the association shall not ex¬ 
pire because of failure to issue policies or to make insurance. 

Section 23. The association shall set up and maintain reserves 
adequate to meet anticipated losses and carry all claims to maturity 
and pliicies to termination, which reserves shall be computed in ac¬ 
cordance with such rules as shall be approved by the Commissioner of 
Insurance and Banking. 

. Part JT. 

Section 1. The following words and phrases as used in this Act 
shall, unless a different meaning is plainly required by the context, 
have the following meanings, respectively: 

"Employer” shall mean any person, firm, partnership, association 
of persons or corporations or their legal representatives that makes 
contract of hire. 

"Employe” shall mean every person in the service of another under 
any contract of hire, expressed or implied, oral or written, except 

- masters of or seamen on vessels eegaged in interstate or foreign com¬ 
merce, and except one whose employment is not in the usual course of 
trade, business, profession or occupation of his employer. 

The words "legal beneficiaries" as used in this Act shall mean the 
relatives named in Section 8a, Part I, of this Aot. "Association" shall 
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mean the "Texas Employers' Insurance Association" or any other insur¬ 
ance company authorized under this Act to insure the payment of compen¬ 
sation to injured employes or to the beneficiaries of deceased employes 

"Subscriber" shall mean any employe who has become a memher of 
the association by paying the required premium; provided that the asso¬ 
ciation holds a license issued by the Commissioner of Insurance and 
Banking, as provided for in Section 12, Part III, of this Act* 

"Average weekly wages" shall mean, 

1. If the injured employe shall have worked in the employment in 
which he was working at the time of the injury, whether for the same 
employer or not, substantially the whole of the year immdeiately pre¬ 
ceding the injury, his average annual wages shall consist of’three hun¬ 
dred times the average daily wage or salary which he shall have earned 
in such employment during the days when so employed. 

2. If the injured employe shall not have worked in such employ¬ 
ment during substantially the whole year, his average annual wages 
shall consist of three hundred times the average daily wage or salary 
which an employe of the same class working substantially the whole of 
such immediately preceding year in the same or in a similar employment 
in the same or a neighboring place, shall have earned in such employ¬ 
ment during the days when so employed. 

3. When by reason of the shortness of the time of the employment 
of the employe, or other employe engaged In the same class of work in 
the manner and for the length of time specified in the above sections 1 
and 2, or other good and sufficient reasons, it is impracticable to com 
puts the average weekly wages as above defined, it shall be computed by 
the Board in any manner which may seem just and fair to borh parties. 

4. Said wages shall include the market value of board, lodging, 
laundry, fuel, and other advantage which can be estimated in money, 
which the employe receives from the employer as part of his renumer¬ 
ation. Any sums, however, which the employer has paid to the employe 
to cover any special expenses entailed on him by the act of his employ¬ 
ment shall not be included. 

5. The average weekly wages of an emnloye shall be one-fifty- 
second (1-52) part of the average annual wages. 

The terms "injury” of personal injury" as used in this Act shall 
be construed to mean damage 6r harm to the physical sturcture of the 
body and such diseases or infection as naturally result therefrom. 

The term "injury sustained in the course of employment," as used 
in this Act, shall not include : 

1. An injury caused by the act of God, unless the employe is at 
the time engaged in the performance of duties that subject him to a 
greater hazard from the act of God responsible for the injury than or¬ 
dinarily applies to the general public; 

2. An injury caused by an act of a third person intended to in¬ 
jure the employe because of reasons personal to him and not directed 
against him as an employe, or because of his employment. 

3. An injury received while in a state of intoxication. 

4. An injury caused by the employe's willful intention and at¬ 
tempt to injure Mmself, or to unlawfully injure some other person, but 
shall include all other injuries of every kind and character having to 
do with and originating in the work, business, trade or profession of t 
the employer received by an employe lfthile engaged in or rbout the fur¬ 
therance of the affairs or business of his employer whether upon the 
employer's premises or elsewhere. 



77 

ovation la. Th© president, vice president or vice presidents, sec¬ 
retary or other officers thereof provided in its charter or by-laws and 
the directors of any corporation which is a subscriber to this Act shall 
not be deemed or held to be an employe within the meaning of that term 
as defined in the preceding section hereof. 

Section £• Any insurance company which term shall irelude mutual 
and reciprocal companies, lawfully transacting a liability or accident 
business in this State shall have the same risrht to insure the liabil¬ 
ity and pay the compensation provided for in Part I of this Act, and 
when such company issues r policy conditioned to pay such compensation, 
the holder of such said policy shall be regarded as a subscriber so far 
as applicable under this Act, and when such company insures such pay¬ 
ment of compensation it shall be subject to the provisions of Parts I, 
II, and IV and of Sections 10, 17, 18a, and £1 of Paré* III of this Act, 
a d shall file with the Conmissioner of Insurance and Banking its class¬ 
ification of hasards with the rates of premium respectively applicable 
to each, none of which shall take effect until the Commissioner of In¬ 
surance and Banking has approved same as adequate to the risks to which 
they respectively apply and not less than charged by the association, 
and such company may have and exercise all of the rights and powers con¬ 
ferred by this Act on the association created hereby, but such rights 
and powers shall not be exercised by a mutual or reciprocal organization 
unless such organization has ai least fifty subscribers who have not 
less than £,000 employes. 

Section 3. Any subscriber who has paid a premium as provided in 
Sectionl, Part IV, of this Act may upon application to the board and to 
the association and after a showing satisfactory to the board that he 
has notified all of his employes in such manner as may be required by 
the hoard cease to be a subscriber and be entitled to a refund of the 
unearned portion of his premium, subject, however, to any rule approved 
by the Commissioner of Insurance and Bcnkina as to the minimum premiums 
or short rats cancellation. 

Section 3a. Any cubscriber who shall willfully misrepresent the 
amount of his pay roll to the association writing his insurance upon 
which any premium under this Act is to be based shall be liable to the 
association insuring the compensation of his employes in an amount not 
to exceed ten tiT'es the amount of the difference between the premium 
which he paid and the amount which said subscriber should have paid had 
his pj.7 roll been correctly computed; aid the liability to said associ¬ 
ation for such misrepresentation if it was deceived thereby, may be en¬ 
forced in a civil action in any court of competent jurisdiction in tnis 
State. 

Section 3b. Ho inchoate, vested, matured, existing or other rights 
remedies, po,.ers, duties or authority, either of any employe or legal 
beneficiary, or of the board, or of the association, or of any other 
person shall be in any way affected by any of the amendments herein made 
to the orignal law hereby amended, but all such rights, remedies, power^ 
duties, and authority shall remain and be in force as under the orignal 
law just a if the amendments hereby adopted had never been made, and 
to that end it is hereby declared thet said original law is not repeal¬ 
ed, but the sane is, and shall remain in full force and effect as to 
all such rights, renedies, powers, duties and authority; and further 
this Act in so far as it adopts the law of which it is an amendment is 
a continuation thereof, and only in other respects a new enactment. 

Section 3c. Any reference to any employe herein who has been in¬ 
jured shall, when the employe is dead, also include the legal benefi¬ 
ciaries, • s that term is herein used, of such employe to whom compen¬ 
sation mrTT be payable. Whenever the word "board" is used in this Act 
it shall be construed to rae^n Industrial Accident Board created by this 
let. Whenever in this let the singular is used, th3 plural shall be 
Include 1; whenever the masculine gender is used, the féminine and neutef 

shchLl be included. 
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Section 4. Should any part of this net for reason be held to 
be invalid, unconstitutional or inoperative, no other part or parts 
thereof shall be held affected thereby, and if any exception to or any 
limitation upon any general provision herein contained shall be held to 
be unconstitutional or invalid or ineffective the general provisions 
shall nevertheless stand effective and valid as if it has been enacted 
without limitation or exceptions. 

Section 5. In cases of emergency or impending necessity the asso¬ 
ciation may make advance payments of com' ensation to any employe during 
the period of his incapacity or to his beneficiaries within the terms 
of this ^.ct, and vhen the sane is either directed or approved by the 
Board it shall be credited as against’ any unaccrued compensation due 
said employe or beneficiaries. 

Section 6. The reports of accidents required by this Act to be 
naie by subscribers shall not be dee'ei and considered as admissions 
and evidence against the association or the subscriber in any proceed¬ 
ings before the Board or elsewhere in a contested case where the facts 
set out therein or in any one of the is sought to be conreadected by 
the associcricn or subscriber. 

Section 7. The law as it row stands being wholly inadequate to 
protect the rights of industrial e îployed who nay be injured in indus¬ 
trial accidents and the beneficiaries of such employes who nay be kill¬ 
ed in such accidents creates an emergency and an imperative public ne¬ 
cessity that the constitutional rule requiring bills to be read on 
three several days be suspended, and the same is hereby suspende 1, and 
this Act shall taka effect from and after its passage, and it is so 
enacted. 

Approved March 23, 1917. 
Became a law March £8, 1917 
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ÀPPEUDIX II. 

MOTHERS* PBHSIOHS. 

Section 1. Any widow who is the mother of a child or children 
under the age of sixteen years,and who is unable to support them and 
to maintain her home, may present a petition for assistance to the 
Board of Coimty Commissioners of the county wherein she resides. 

Sec. 2. Such petition shall be verified and shall set forth the 
following: 

(a) Her name, the date of the death of her husband, the names 
of the children, and the dates and places of their birth and the time 
and place of her marriage. 

(b) Her residence and the length of time that she has been a 
resident of the State, the length of time she has lived at said resi¬ 
dence and the address or addresses of her place or places of abode for 
the previous five years, and the date, as near as possible, when she 
moved in and when she left said place or places of residence* 

(c) A statement of all the property nelonging to her and to 
each of her children, which statement shall include any future or con¬ 
tingent interest which she or any of them may have. 

(a) A statement of the efforts made by her to support her 
children. 

(e) The name, relationships, and addresses of all her and her 
husband*s relatives, that may be known. 

(f) The names, sex, and age of each of her children, giving 
date and place of birth of same. 

Sec. 3. A copy of the petition provided for in section two hereof 
and a notice of the time and place when it will be presented to the 
Board of County Commissioners must be served on or mailed to the County 
Judge as chairman of the Board at least five days before the time the 
Board shall be requested in said petition to meet to consider the same. 

Sec. 4. Upon the return of the petition and notice the Board of 
County Commissioners shall examine under oath all who desire to be 
heard; and provided, however, that the Board may refer said matter to a 
commissioner to be appointed by the Board to hear such witnesses. Said 
commissioner shall make a report to the Board setting forth the facts 
as proven before him. 

Sec. 5. If, upon the completion of the examination provided for 
under section four hereof, the Board concludes that unless relief is 
granted, the mother will be unable to properly support and educate her 
children, and that they may become a public charge, it may make an 
order directing that there shall be paid to the mother, monthly, out of 
the county funds, the following amounts, for the maintenance and sup¬ 
port of the children under sixteen years old; not more than Twelve 
Dollars for one such child; eighteen dollars for two children; and four 
dollars per month additional for each additional child; and it is pro¬ 
vided further that said allowance or relief shall be discontinued after 
said child or any of said children as mentioned in section one of this 
Act has reached the age of sixteen years. 

Seo. 6. It shall be the duty of the Board of County Commissioners 
to see that any widow receiving an allowance as provided under this act 
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is properly caring for her children, that they are sufficiently clothed 
and fed, and when it is found that she is not properly caring for her 
child or children, or that she is an improper guardian for such child 
or children, or when the Board shall find that she no longer needs such 
support as is afforded by said allowance, the Board shall thereupon re¬ 
voke or cancel any order made pursuant to this Act, at any time with or 
without notice, and in lieu thereof may make an order that in the judg¬ 
ment of the Board may protect the welfare of the child or children* 

Sec. 7. Provided that the Commissioners* Court shall have the 
right to refuse any and all applications for allowance under this Act, 
and their action in so doing shall he final and not subject to review 
by any court. 

Sec. 8. Provided that no person shall be entitled to receive al¬ 
lowances under the terms of this Act until after they have been a bona 
fide resident of the State of Texas for five years and the county in 
which they make their application for at least two years. 

Sec. 9. The fact that many widowed mothers of this State are with¬ 
out sufficient means of support for themselves and their children, cre¬ 
ates an emergency and an imperative public necessity requiring that the 
Constitutional rule, which provides that bills shall be read on three 
several days shall be suspended, and said rule is suspended, and this 
Act shall take effect and be in force from and after its passage, and 
it is so enacted. (S.B.Bo. 13, Thirty-fifth legislature Chapter 1£0, 
Page 313-314 General Laws.) 
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APPENDIX III. 

RESTRIOTIHS EMPLOYMENT OP CHILD LABOR. 

Section 1. Any person, or any agent or employe of any person, 
firm or corporation, who shall hereafter employ any child under the age 
of fifteen (15) years, to labor in or about any factory, mill, workshop 
laundry, theater or other place of amusement or in messenger service in 
towns and cities of more than fifteen thousand population according to 
the Federal census, except as hereinafter provided, shall be deened 
guilty of a misdemeanor, and upon conviction in a court of competent 
jurisdition, shall be punished by a fine of not lass than twenty-five 
(f25.00) dollars, nor more than two hundred dollars ($200.00) or by im¬ 
prisonment in the county jail for not more than sixty days, or by both 
such fine and imprisonment, Provided that nothing in this act shall be 
construed as affecting the employment of children on farms. 

Sec. 2. Any person, or agent or employe of any person, firm or 
corporation who shall hereafter employ any child under the age of seven¬ 
teen (17) years to labor in or about any distillery, brewery, or other 
place where intoxicating liquors are kept or manufactured, or in any 
mine, quarry, or place where explosives are used, or who, having con¬ 
trol or employment of such child, shall send or cause to be sent, or 
who shall permit any person, firm or corporation, their agents or em¬ 
ployees to send any such child under the age of seventeen (17) years to 
any disorderly house, bawdy house, assignation house or place of amuse¬ 
ment conducted for immoral purposes, the character or reputation of 
which could have been ascertained upon reasonable inquiry on the part 
of such person, firm or corporation having the control of such child 
shall be deemed guilty of a misdemeanor, and upon conviction in any 
oouft of competent jurisdiction shall be punished by a fime of not less 
than fifty (50) dollars nor more than five hundred ($500.00) dollars, 
or by imprisonment in the county jail not to exceed sixty (60) days or 
by both such fine and imprisonment. 

Sec. 3. It shall be the duty of every person, firm or corporation, 
their agents or employes, having in their employ or under their control, 
any child under the age of seventeen (17) years, doing a messenger or 
delivery business, or whose employes may be required to deliver any 
message, package, merchandise or other thing, before sending any such 
child on such errand, to first ascertain if such child is being sent or 
is to be sent to any place prohibited in Section 2 of this Act. Failure 
or refusal to comply with this section shall subject any person, firm 
or corporation, their agents or employes, having the control of such 
child or children to the penalties provided in Section 2 of this Act. 

Sec. 4* Any person, firm or corporation, their agents or employes^ 
having in their employ or under their control any child under the age 
of fifteen (15) years who shall require or permit any such child to 
work or be on duty for more than ten (10) hours in any one calendar day, 
or for more than forty-eight hours in any one week, shall be deemed 
guilty of a misdemeanor, and shall be punished by a fine of not less 
than twenty-five ($25.00) dollars nor more than two hundred ($200.00) 
dollars, or by imprisonment in the county jail not to exceed sixty (60) 
days, or by both such fine and imprisonment. Provided, that nothing 
herein or in any other section of this Act shall apply to employment of 
children for farm labor, or to hours which children may work on farms. 
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Sec. 5. Upon application being made to tba county judge of any 
county in which any child over the age of twelve (12) years shall reside, 
the earnings of which child are necessary for the support of itself, 
its mother when widowed, or in needy circumstances, or invalid father, 
or of other children younger than the child for /.hom the permit is 
sought, the said county judge nay, upon the sworn statement of such 
child or its parent or guardian, that the chil for whom the permit is 
sought is over twelve (12) years of age, that the said child is able to 
read axil write in the English language, that it is aMe physically to 
perfore the work or labor for which a permit is sought, and that it 
shall not be employed in or around any mill, factory, workshop, or othe 
place where dangerous machinery is used, nor in any mine, quarry, or 
other place where explosives are used, nor in any distillery, brewery, 
or other place \ here intoxicating liquors are manufactured, sold or 
kept, or where the moral or physical condition of the child is liable 
to be injured, and that the earnings of such child are necessary for 
the support of such invalid parent, widowed mother or mother whose hus¬ 
band has deserted her, or of younger children, and that such support 
cannot be obtained in any other manner, and that suitable employment 
has been obtained for such child, issue a permit for such child to 
enter such employment. Every person, firm or corporation employing any 
such child between the ages of twelve (12) years and fifteen (15) years 
shall post in a conspicuous place where such child is employed, the per¬ 
mit issued by the county judge; provided, that no permit shall be issued 
for a longer period than six (6) months, but may be renewed from time 
to time upon satisfactory evidence being produced that the conditions 
under which the former permit was issued still exists, and that no 
physical or moral injury has resulted to such child by reason of its 
employment. In every case where a permit is sought for any child be¬ 
tween the ages of twelve (12) years and fifteen (15) years, the parent, 
gusrdian or other person in charge or control of such child shall appear 
before the county judge in person with such child for whom a permit is 
sought before such permit shall be issued. There shall be nothing in 
this Act to prevent the working of school children of any age from June 
1st to September 1st of each year except that they shall not be permit¬ 
ted to work in factory, kill, work-shop, theatre, moving picture show 
or other places of amusement, and the places mintioned in Sections 2 
and 5 of this Act. 

Sec. 6. The Commissioner of Labor Statistics, or any of his 
deputies or inspectors shall have free access during working hours to 
all places where chilfren or minors are employed, and any owner, mana¬ 
ger, superintendent, foreman or other person in authority, who shall 
refuse to admit, or in any way hinder or deter the said Commissioner or 
any of his deputies or inspectors from entering or remaining in such 
place, or from collecting information with respect to the employment 
of children as provided in this Act, shall be deemed guilty of a misde¬ 
meanor, and upon conviction in any court of competent jurisdiction 
shall be punished by a fine of not less than twenty-five ($>25.00) 
dollare, nor more than one hundred ($>100.00) dollars; provided, that 
nothing herein shall apply to those engaged in stock raising pursuits. 

Sec. 6a. Provided, that nothing in this Act shall be construed as 
prohibiting the employment by any person of nurses, maids, yard-servant 
or others for private homes and families, regardless of their ages. 
(S.B.Ko. 63, Chapter 59, Page 104ff—General Laws of The Thirty-fifth 
Legislature.) 



APPS1IDIX 17, 

sin IILIIT AGSIITS. 

Section 1. That no person, firm or private employment agency 
shall carry on the business of an emigrant agent in this State without 
first having obtained a license therefor from the Gommissloner of Labor 
Statistics of the State of Texas. 

Sec. 2. The term "Emigrant Agent" as contemplated in this Act 
shall be construed to mean any person who for compensation or fees paicC, 
or to be paid, directly or indirectly, by those employed or solicited 
to emigrate is engaged in hiring laborers or soliciting emigrants in 
this State to be employed beyond the limits of this State. 

Sec. 3. Any person, firm or private employment agency desiring to 
be licensed hereunder as an emigrant agent shall make application to 
the Commissioner of Labor Statistics on forms to be prescribed by said 
Commissioner, in which he shall state his name, age, place where his 
business is to be conducted, his previous occupation for the past five 
years, and the names of the counties of the State in which he expects 
to engage in the business of hiring laborers or soliciting emigrants in 
this State to be employed beyond the limits of the State, such applica¬ 
tion shall, also, be accompanied by affidavits of at least three credi¬ 
table men that the applicant is of good moral character. The Commis¬ 
sioner of Labor Statistics may require other and additional evidence of 
the moral character of the applicant, if necessary; and no license shal 
be granted to any person except one of good moral character. Such ap¬ 
plication shall be examined by the Commissioner of Labor Statistics and 
if he finds that the same in all respects complies with the law and 
that the applicant is entitled to a license under this act, then he 
shall issue a license to the applicant for each county for which appli¬ 
cations are made, and shall deliver such license to the applicant upon 
the payment of a license fee of Fifty Dollars for each county in which 
an office is to be maintained by said agent, and the execution of a good 
and sufficient bond in the penal sum of IFive Hundred Dollars for each 
county to be approved by said Commissioner of Labor Statistics and con¬ 
ditioned that the qbligor will hot violate any of the duties, terms, 
conditions and requirements of this Act. Said Commissioner is author¬ 
ized to cause action to be brought on said bond by the Attorney General 
for any violation of any of its conditions; and any person aggrieved by 
any action or conduct of any such licensed party may bring action for 
damages against such party on said bond and recover thereon and against 
the bondsmen'in any court of competent Jurisdiction without the necess¬ 
ity of making the State a party thereto. On a full hearing the Commis¬ 
sioner may revoke any license for any violation of tha provisions of 
this Act. 

Sec 4. It shall be the duty of every party licensed hereunder to 
keep and maintain an office at which office a complete record of the 
business transacted shall be kept; there shall be kept a substantial 
book in the form prescribed by the Commissioner of Labor Statistics, in 
which shall be entered the age, sex, nativity, trade or occupation, nam 
and address of every person or laborer hired or emigrant solicited to 
"fee employed beyond the limits of this State and where such person or 
emigrant was directed to go, and the address of such person or emigrant 
if known. Such licensed party shall also enter in a register the name 
and address of every person who shall make application for laborers or 
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emigrants to be employed beyond the limits of this State. All the 
books and registers, correspondence, memoranda, papers and records of 
every party licènsed hereunder shall be subject to examination at any 
time by the Commissioner of Labor Statistics, his deputies and inspect¬ 
ors. The fees charged for hiring laborers or solicting emigrant' in 
this State for employment beyond the limits of this State shall not ex¬ 
ceed Two Dollars ($2.00) for each such person or emigrant; and the fees 
charged any person who desires to find labor beyond the State or to em¬ 
igrants beyond the boundaries of the State for the purpose of obtaining 
employment shall not exceed Two Dollars (£2.00) for each such person, 
and in no event shall more than Two Dollars ($>2.00) be collected from 
any one for the same person who seeks employment beyond the State as a 
laborer or emigrant. Provided, that all cases where the applicant who 
seeks employment beyond the State does not obtain such employment 
through the party licensed hereunder, then such party must return all 
fees collected from such applicant within thirty days after same has 
been collected. 

Sec. 5. It shall be the duty of the Commissioner of Labor Statis¬ 
tics to enforce this Act, and when any violation thereof comes to his 
knowledge it shall be his duty to institute criminal proceedings fo the 
enforcement of its penalties before any court of competent jurisdiction. 

Sec. 6. Any person engaging in the business governed and regulated 
by this Act, except in accordance with the provisions hereof and except-^ 
he be licensed, shall be guilty of a misdemeanor, and upon conviction 
shall be fined not less than One Hundred Dollars nor more than Three 
Hundred Dollars for each such offense, or by imprisonment in the county 
jail for not less than thirty days nor more than ninety days, or by 
both such fine and imprisonment. Provided nothing in this act shall be 
construed to apply to municipal employment bureaus or employment agen¬ 
cies operated purely for charitable purposes. 

Sec. 7. The license fees collected under the provisions of this 
Act by the Commissioner of Labor Statistics shall be paid directly into 
the State Treasury, provided that all such fees collected during the 
fiscal year beginning September 1st, 1917, and ending August 31, 1918, 
and during the fiscal year beginning September 1, 1918, and ending 
August 31, 1918, are hereby appropriated for the use of the Commissione 
of Labor Statistics to be used by him in the enforcement of the pro¬ 
visions of this Act and shall be paid out on warrants properly drawn by 
the Commissioner of Labor Statistics and approved and countersigned by 
the Comptroller of the State of Texas, and any surplus thereof remain¬ 
ing at the end of either of said years shall remain in the State Treas¬ 
ury and be by the State Treasurer placed in the General Funds of the 
State. 

Sec. 8. All appropriations heretofore made for the support and 
maintenance of the Department of the Commissioner of Labor Statistics 
may be used in the enforcement and administration of this Act. 
(S.B. Ho. 11. Chapter 36, Page 108ff. General Laws of Thirty-fifth 
Legislature.) 
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APPENDIX V. 

PRIVATE EMPLOYMENT AGENCIES. 

Section 1. No person, firm or corporation in this State shall 
open, operate»or maintain a private employment agency for hire, or 
where a fee is charged to either applicant for employment or for help, 
without first obtaining a license for the same from the Commissioner of 
labor Statistics, and such license fee shall be twenty-five ($25.00) 
dollars. Such license shall be of force for one year, but may be re¬ 
newed from year to year upon the payment of a fee of twenty-five ($25. 
00) dollars for each renewal. Every license shall contain a designation 
of the city, street and number of the building in which the licensed 
party conducts said employment agencies. The license, together with a 
cony of this Act, shall be posted in a conspicuous place in each and 
every employm-nt agency. The Commissioner of Labor Statistics shall 
require with each applicant for a license a good and sufficient bond in 
the penal sum of five hundred ($500.00) dollars, to be approved by said 
Commissioner, and conditioned that the obligor will not violate any of 
the duties, terms, conditions, provisions or requirements of this Act. 

Sec. 2. It shall be the duty of every licensed agenct to keep a 
register in a substantial book, in the form prescribed by the Commis¬ 
sioner of labor Statistics, in which shall be entered the age, dex, 
nativity, trade or occupation, name and address of every applicant. 
Such licensed agency shall also enter in a register the name and addres 
of every person who shall make application for help or servants, ^nd 
the name and nature of the employment for which such help shall be 
wanted. Such register shall, at all reasonable hours, be open to the 
inspection and examination of the Commissioner of labor Statistics, or 
his deputies or inspectors. Where a registration fee is charged for 
filing or receiving application for emloynent or help, said fee shall 
in no case exceed the sum of two (1*2.00) dollars, for which a receipt 
shall be given in which shall be stated the name of the applicant, the 
amount of the fee, the date, the name or character of the work or the 
situation to be secured. In case the said applicant shall not obtain a 
situation or employment through'such licensed agency within one month 
after registration as aforesaid, then said licensed agency shall forth¬ 
with repay and return to such applic nt, upon demand being made there¬ 
for, the full amount of the fee paia or delivered by said applicant to 
said licensed agency. Provided, that such demand be made within thirty 
(30) days after the expiration of the period aforesaid. 

Sec. 3. No agency shall send or cause to be sent any fem-JLe help 
or servant to any place of bad repute, house o? ill-fame or assignation 
house, or any house or place Icept for immoral purposes. Ho such licen¬ 
sed agency shall publish or cause to be published any false information 
or make any false promise concerning or relating to work or employment 
to any one who shall register for employment, and no such licensed 
agency shall make any false entries in the register to be kept as herein 
provided, and all entries in such registers shall be made in ink. Any 
licensed person or agency shall not be himself or itself, agent, or 
otherwise, induce or attempt to induce any employee to leave hin em¬ 
ployment with a view of obtaining other employment through such agency. 
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Sec. 4. It shall be the duty of the Commissioner of Labor Statis¬ 
tics to enforce this Act, and, when informed of any violation thereof, 
it shall be his duty to institute criminal proceedings for enforcement 
of its penalties before any court of conpetent jurisdtction. He may 
make such rules and regulations for the enforcement of this Act, not 
inconsistent therewith, as he may deem proper. Any person convicted of 
a violation of any of the provisions of Sections 1, £ and 3 shall be 
guilty of a misdemeanor, and upon conviction in any court of competent 
Jurisdiction shall be fined not less than fifty ($50.00) dollars not 
more than two hundred ($200) dollars for each offense; provided, that 
any person or persons who shall send any frmale help or servants to any 
place of bad repute, house of ill-fane or assignation house or any 
house or place kept for immora; purposes, shall be deemed guilty of a 
felony, and upon conviction in any court of competent jurisdiction shall 
be punished by a fine of not less than one thousand ($1000) dollars nor 
more than five thousand ($5000) dollars or by imprisonment in the peni¬ 
tentiary not less than two (2) years not more than ten (10) years or by 
both such fine and imprisonment. 

Sec. 5. A private agency for hire is defined and interpreted to 
mean any person, firm or corporation engaging in the occupation of fur¬ 
nishing employment or help or giving information as to where employment 
or help may be secured or displaying any employment sign or bulletin, 
or, through the medium of any card, circular or pamphlet, offering to 
secure employment or help; provided, that charitable organizations not 
charging a fee shall not be included in said tern. 

Sec. 6. The Commissioner of llabor Statistics shall at the end of 
each month make an itemized account of all moneys received by him from 
fees and fines, under the provisions of this Act, and pay the same into 
the State Treasury, to be held in a separate fund known as the employ¬ 
ment agency fund and to be used for expenses incurred in inspecting, 
regulating and printing blank books to be furnished such employment 
agencies by the Commissioner of labor Statistics. The tinexpended 
moneys remaining in the State Treasury at the end of the fiscal year 
shall be transferred into the school fund. 

Sec. 7. All fines assessed by the courts for violation of Sections 
1 and 2 of this Act shall be paid by said court to the Commissioner of 
Labor Statisticà or his duly authorized agents. 

Sec. 8. The Commissioner of Labor Statistics shall furnish to each 
licensed employment agency blank books upon which their record shall be 
kept as provided for in this Act, together with forms and receipts, etc,, 
and all necessary blanks upon which reports shall be make to the Commis¬ 
sioner of Labor Statistics. (S.B* Ho. 203. Chapter 108. Page 163ff. 
General Laws of Thirty-fourth Legislature. 
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APP21IDIX VI. 

HEiLTH, SAFETY AIID C0II7CRT FOR FlîlLiLES. 

Section 1. That in every factory, mill, workshop, mercantile es¬ 
tablishment, laundry or other establishment, adequate measures shall be 
taken for securing and maintaining a reasonable, and as far as possible^ 
an equable temperature consistent with a reasonable requirement of the ' 
manufacturing process. Ko unnecessary humidity which would jeopardize 
the health of employes shall be permitted. In every room, apartment, 
or building used as a factory, kill, workshop, mercantile establishment 
laundry or othjr place of employment, sufficient air space shall be pro¬ 
vided for every person employed therein, and which in the judgment of 
the Commissioner of Labor Statistics, or his deputies and inspectors is 
sufficient for their health and welfare. 

Sec. 2. All factories, mills, workshops, mercantile establish¬ 
ments shall be kept free from gas or effluvios arising from any sewer, 
drain, privy or other nuisance on the premises; all poisonous or nox¬ 
ious gases arising from any process, all dust of a character Injuries 
to the health of persons employed which is created in the process of 
manufacturing within the above named establishments, shall be removed 
as far as practicable by ventilators or exhaust fans or other adequate 
devices. 

Sec. 3. All decomposed, fetid or putrescent matter, and all ref¬ 
use, waste and sweepings of any factory, mill, workshop, mercantile es- 

» tablishnent, laundry or other establishment, shall be removed at least 
once each day and be disposed of in such manner as not to cause a nuisance. 
All cleaning, sweeping and dusting shall be done as far as possible out¬ 
side of working hours, shall be done in such manner as to avoid so far 
as possible the raising of dust and noxious odors. In all establihment 
where any process is carried on which makes the floors wet, the floors 
shall be constructed and maintained with due regard for the health of 
the employees, and gratings or dry standing room shall be provided wher-*- 
ever practicable, at points wherever employes are regularly stationed 
and adequate means shall be provided for drainage and for preventing 
leakage or seepage to lower floors. 

Sec. 4. All doors used by employees as entrances to, or exits 
from factories, Mils, workshops, mercantile establishments, laundries 
or other establishments of a height of two stories or over shall open 
outward, and shall be so construced as to be easily and immdiately 
opened from within case of fire or other emergencies. Proper and sub¬ 
stantial hand rails shall be provided on all stairways, and lights 
shall be kept burning at all main stairs, stair landings and elevator 
shafts in the absence of sufficient natural light, provided that the 
provisions of this section shall not apply to any mercantile establish¬ 
ment having seven female employes or less. 

Sec. 5. Every factory, mill, workshop, mercantile establishment, 
laundry or other establishment, shall be provided with a sufficient 
number of water closets, earth colsets or privies, and such water 
closets, earth clbsets or privies shall be supplied in the proportion 
of one (1) to every twenty-five (25) male persons, and whenever both 
male and female persons are employed, s§4â water closets, earth closets 
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or privies shall be provided separate and apart for the use of each sex, 
and such water closets, earth closets, or privies shall be constructed 
in an approved manner and properly enclosed, and at all times kept in a 
clean and sanitary condition, and effectively disinfected and ventilated 
and shall at all times during operation of such establishment be kept 
properly lighted* In case there be more than one shift of not more 
than eight hours each of employees the average number of persons in the 
establishment at any one time should be used in determining the number 
of toilets required* 

Sec. 6. It shall be unlawful for the owner, manager, superintend¬ 
ent or other person in control or management of any factory, mill, work¬ 
shop, mercantile establishment, laundry or other establishment where 
five or more persons are employed, all or part of whom are females, to 
permit in such place of employment any influences, practices or condi¬ 
tions calculated to injuriously affect the morals of such female em¬ 
ployees. 

Sec. 7. The Commissioner of liabor Statistics, or any of his 
deputies or inspectors, shall have the right to enter any factory, mill, 
workshop, mercantile establishment, laundry or other establishment where 
five or more'persons are employed, for the purpose of making inspections 
and enforcing the provisions of this Act, and they are hereby empowered; 
upon finding any violations of this Act, by reason of unsanitary condi¬ 
tions such as to endanger the health of the employees therein employed, 
or of neglect to remove and prevent fumes and gases or odors injurious 
to employees, or by reason of the failure or refusal to comply with any 
requirement of this Act, or by recson of the inadequacy or insufficiency 
of any plan, method, practice or device employed In assumed comrliance 
with any of the requirements of this Act, to pass upon and to make a 
written finding as to the failure or refusal to comply with any reqiure- 
ment of this Act, or as to the adequacy or sufficiency of any practice, 
plan or method used in or about any place mentioned in this Act in sup¬ 
posed compliance with any of the requirements of this Act, and there¬ 
upon, they may issue a written order to the owner, manager, superin¬ 
tendent, or other person in control or management of such place or es¬ 
tablishment, for the correction of any condition caused or permitted in 
or about such place or establishment in violation of any of the re¬ 
quirements of this Act, or of any condition, practice, plan, or method 
used therein or thereabouts in supposed compliance with any of the re¬ 
quirements of this 4ct, but which are found to be inadequate or insuf¬ 
ficient, in any respect, to comply therewith and shall state in such 
order how such conditions, practices, plans or methods, In any case, 
shall be corrected, a reasonable time being given in such order therefor 
One copy of such order shall be delivered to the owner, manager, super¬ 
intendent, or other person in control or management of such place or 
establishment, and one copy thereof shall be filed in the office of the 
Bureau of liabor Statistics. Such findings and orders shall be prima 
facie valid, reasonable and Just, and shall be conclusive unless attack¬ 
ed and set aside in the manner provided therefor in Section 8 of this 
Act. Upon the failure or refusal of the owner, manager, superintendent 
or other person in control or management of such place or establishment, 
to comply with such order within the time therein specified, unless the 
same shall have been attacked and suspended or set aside as provided foY 
in Section 8, of this Act, the Commissioner of Labor Statistics, or his 
deputy or inspectors shall have full authority and power to close such 
place or establishment, or any part of it that may be in such unsani** 
tary or dangerous condition or itamoral influences in violation of any 
requirement of this Act or of such ordep, until such time as such con¬ 
dition, pratice or method shall have been corrected in accordance with 
such order. And the further operation or use of such place or part 
thereof, ordered closed without the correction thereof as ordered, 
shall subject the owner, manager, superintendent, or other person in 
control or management of such place or establishment to the penalties 
provided for in Section 9 of this Act. 
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Sec. 8. The owner or owners, manager, superintendent, or other 
person in control or management of any place or establishment covered 
by this‘Act, and directly affected by any finding or order provided for 
in Section 7 of this Act, may within fifreen days from the date of the 
delivery to him, or them, of a copy of any such order as provided for 
in Section 7 of this Act, file a petition setting forth the particular 
cause or causes of objection to such order and findings in a court of 
competent jurisdiOtion against the Commissioner of Labor Statistics. 
Said action shall nave precedence over all other causes of a different 
nature, except such causes as are provided for in Article 6657, R.S., 
1911, and shall be tried and determined as other civil causes in said 
court; provided, that if the court be in session at the time such cause 
of action arises, the suit may be filed during such term and stand 
ready for trial after ten days* notice. Either party may appeal, but 
shall not have the right to sue out a writ of error from the trial 
court, and said appeal shall at once be returnable to the proper appel¬ 
late court at either of its terns, and raid appeal shall have precedence, 
in such appellate court over other causes of a different nature, except 
the causes provided for in Article 6657, Revised Statutes, 1911. In all 
trials under this section the burden of proof shall be upon the plain¬ 
tiff, to shov/ that the findings and order complained of are illegal, un¬ 
reasonable, or unjust to it or them. 

Sec. 9. Afiy person, firm, or corporation, or any owner, manager, 
superintendent *or other'person In control or management of any factory, 
mill, workshop, mercantile establishment, laundry or other establish¬ 
ment who shall violate any of the provisions of this Act, or who shall 
fail or refuse to comply with any order of correction provided for in 
Section 7 of this Act, unless such order shall have been attacked and 
set aside as provided for in Section 8 of this Act, shall be deemed 
guilty of a misdemeanor, and upon conviction in any court of competent 
jurisdiction shall be punished by a fine of not less than Twenty-five 
($25.00) Dollars, nor more than Two Hundred ($200.00) Dollars, or by 
not to exceed sixty (60) days in the county jail, or by both such fine 
and imprisonment; and each day the law is so violated shall constitute 
a separate offense. 

Sec. 10. There nor being no adequate law upon the statute books 
of the State for the protection of the health, safety, confort and 
morals of employees, and the fact that thousands have their health and 
morals impaired by unsanitary and immoral conditions in factories and 
other places of employment, constitutes an emergency and imperative 
public necessity that the constitutional rule requiring bills to be 
read on three several days, be and the same is hereby suspended, and 
that this Act take effect and be in force from and after its passage, 
and it is so enacted. (H.B. Ho. 94, Chapter 58. Page 132ff, of General 
Laws of Thirty-fifth Legislature). 
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